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ABAKIMlffED  TRACKS. 

See  Tracks. 


ABANDONMENT  OF  SERVICE. 

^  Illegal  suspenBion  of  service  as  bar  to  transfer  of  permit  to  operate 

stage  line,  see  Cebtificates  of  Convenience  and  Nex)R8Sitt,  12. 
Constitutional  rights  of  purchaser  at  a   foreclosure  sale  not  violated 

by  exclusion  from  decree  of  words  authorizing  dismantling  of  a 

railroad,   see    Constitutional  Law,    7. 
.  ^  Rate  suspension  order  allowed   to  expire  when   corporate  bankruptcy 

and  abandonment  of   service  were  imminent,  see  Rates,  105. 
O  Abandonment  and  discontinuance  of  service,  see  Sebvicc,  66-86. 

o 


ABIUTT  OF  CONSUMER  TO  PAT. 

Ability  of  consumer  to  pay  as  a  factor  to  be  considered  in  fixing  rates, 
see  Rates,  111-113. 


ABNORMAL  CONDITIONS. 

Rate  requirements  during  abnormal   economic  conditions,   see  Rates, 

199,  331. 
Consideration  of  abnormal  economic  conditions  in  estimating  operating 
expenses  of  a  gas  company,  see  Return,  144,  145,.  147,  163. 
.  Effect  of  economic  readjustments  on   reasonableness  of  elevated  rail- 

way fares,  see  Return,  262. 
/v  Refusal  of  increased  rate  on  assumption  that  high  wage  scale  would 

^  continue,  see  Return,  254. 
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4  ABUSIVE    LANGUAGE—ACCOUNTING. 

Refusal  of  increase  in  street  railway  rates  in  face  of  declining  costs, 

see  Retubn,  255. 
Large    cash    surplu§    accumulated    during   prosperous   years   as   offset 

for  operating  loss  during  lean  years,  see  Rettubn,  265. 
Conditions  under   which  depreciated  dollar  not  considered  in  a  rate 

proceeding,  see  Return,  271. 

ABUSIVE  LANGUAGE. 

As  ground  for  discontinuing  telephone  service,  see  Service;,  69. 

ACCIDENTS. 

Grounds   for   ordering   the  elimination   of   a   dangerous   crossing,   see 

Obossinos,  12. 
Allowances   for  accidents   in   the   operation   of   a   street   railway,   see 

Return,  91. 

ACCOUNTING. 

Apportionment  of  the  property  of  a  street  railway  between  two  states, 
see  Apportionment,  7. 

Clearing  sinking  fund  reserve  into  the  depreciation  reserve  account, 
see  Depreciation,  73. 

Consideration  of  interest  on  a  depreciation  reserve,  see  Detreciation,  81. 

Expense  incurred  by  a  natural  gas  company  for  purpose  of  supporting 
income  tax  returns  of  previous  years,  as  an  operating  expense,  see 
RPTURN,  66. 

Arbitrary  account  set  aside  annually  as  a  reserve  for  promotion  of 
business,  see  Retttrn,  110. 

Annual  payment  for  plant  betterment  and  extensions  as  legitimate 
during  emergency  but  to  be  carried  separately,  see  Return,  117. 

Depreciation  expenditures  of  a  gas  company  improperly  charged  to 
operation,  see  Return,  118. 

Cost  of  replacing  service  pipes  as  proper  charge  to  capital,  see  Re- 
turn, 155. 

Losses  sustained  through  improper  methods  of  accounting  as  they  af- 
fect return,  see  Return,  241. 

Annual  reports  of  a  public  utility  as  evidence  in  a  valuation  proceed- 
ing, see  Valuation,  83. 

Placing  the  burden  of  proving  that  capital  investment  exceeds  the 
amount  shown  by  fixed  capital  account,  see  Valuation,  86. 

Depreciation  reserve  of  natural  gas  company  transferred  to  capital 
account,  as  no  part  of  rate  base,  see  Valuation,  139. 

Annotation  on  accounting  generally,  P.U.R.1921C,  p.  608. 
Annotation  on  powers  of  Commissions  over  accounting,   P.U.R.1921C, 
p.  608. 

Annotation  on  methods  of  accounting,  P.U.R.1921C,  p.  608. 

1.  It  is  not  the  intention  of  §  18  or  of  any  other  section  of  the  In- 
diana Public  Service  Commission  Act  to  permit  a  purely  local  utility, 
not  interstate  in  operation,  permanently  to  keep  its  records  outside  of 
the  state  of  Indiana.  Re  Kokomo  Water  Works  Co.  (Ind.)  P.U.R.1921A, 
622. 

2.  General  order  of  the  Massachusetts  Department  of  Public  Utilities 
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ACCOUNTS— ACTIONS.  6 

preBcribing  a  reclassification  of  accounts  of  gas  and  electrical  companies. 
Be  Classification  of  Accounts  of  Gas  ft  Electric  Companies  (Mass.) 
P.U.R.1921D,  385. 

3.  Financial  statements  of  a  public  utility  should  not  be  built  on 
the  assumption  that  no  depreciation  occurs  in  the  property  over  and 
above  the  amount  oflfset  by  current  replacements.  Re  Monroe  Independent 
Teleph.  Co.    (Neb.)    P.U.R.1921E,  481. 

4.  Under  a  correct  accounting  procedure,  items  of  labor  expense  should 
be  divided  between  the  accounts  of  construction,  maintenance,  and  depre- 
ciation.    Re  Union  Teleph.  Co.   (N.  H.)   P.U.R.1921C,  598. 

5.  Depreciation  reserve,  under  the  system  of  accounts  prescribed  by 
the  New  Jersey  Commission,  is  properly  chargeable  only  with  the  original 
cost  of  the  property  retired  less  salvage  plus  the  cost  of  removal  thereof, 
if  known,  or  with  the  best  estimate  of  original  cost  that  the  engineers 
and  auditors  of  the  company  can  make..  Re  Public  Service  R.  Co.  (N.  J.) 
P.U.R.1921D,  593. 

ACCOUNTS. 

Generally,  see  Accounting. 

Competency  of  books  of  account  in  gas  rate  proceeding,  see  Evidence,  5. 

Uncollectible  accounts  as  an  operating  expense,  see  Return,  108. 

ACCRUED  DEPRECIATION. 

Consideration  of  depreciation  generally,  see  Depreciation. 

As  an  element  to  be  considered  in  fixing  fair  value,  see  Valuation,  15. 

As  an  element  to  be  considered  in  determining  value  of  an  electric 
utility,  see  Valuation,  19. 

Deduction  of  amount  of  a  depreciation  reserve  reinvested  in  plant,  see 
Valuation,  96. 

Consideration  of  accrued  depreciation  in  a  valuation  proceeding  gen- 
erally, see  Valuation,  118-149. 

ACQUISITION. 

Jurisdiction  of  the  Pennsylvania  Commission  over  the  application  of 
a  municipality  for  the  acquisition  of  a  water  utility,  see  Municipal 
Plants,  5. 

Ascertainment  of  value  for  municipal  acquisition,  see  Valuation,  72- 
8^. 

ACTIONS. 

Lack  of  right  to  appeal  from  order  granting  right  to  sue  upon  repara- 
tion claim,  see  Appeal  and  Retiew,  5. 

Lack  of  right  of  intervention  on  appeal,  by  party  whose  only  interest 
arose  out  of  equity  of  redemption  expiring  before  docketing  of 
case,  see  Appeal  and  Review,  33. 

Duty  of  Commission  with  regard  to  questions  involved  in  a  pending 
court  action,  see  Commissions,  4. 

Removal  of  actions  to  a  Federal  court,  see  Constitutional  Law,  2. 
Removal  of  actions  to  a  Federal  court,  see  Courts,  4. 

Action  involving  the  validity  of  an  order  purporting  to  have  been  made 
by  a  Commission  as  one  within  the  original  jurisdiction  of  the 
Supreme  Court,  see  Courts,  5. 
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6        ADDITIONS   AND    BETTERMENTS— ADVANCE   PAYMENT. 

Injunction  pending  a  trial  of  an  action  to  determine  whether  ratea 
are  confiscatory,  see  Ijtjunctlon,  5. 

Judgment  dismissing  action  for  lack  of  proof  asVes  judicata,  see  Judg- 
ment, 2. 

Admissibility,  in  a  damage  action,  of  rule  prohibiting  gas  company 
from  discontinuing  service  if  a  consumer  deposits  amount  of  dis- 
puted bill,  see  Payment,  17. 

Joinder  of  village  and  inhabitants  in  one  complaint  in  rate  action, 
see  Pleading,  2. 

When  demurrer  to  complaint  on  ground  of  other  action  pending  must 
be  overruled,  see  Plel^ings,  3. 

Effect  of  pending  litigation  over  water  rights  upon  issue  and  sale  of 
stock,  see  Security  Issues,  3. 

ADDITIONS  AND  BETTERMENTS. 

Expenditures  from  renewal  and  replacement  reserves,  see  Depbeoia- 
TION,  74. 

Power  of  Oklahoma  Commission  to  increase  rates  for  the  purpose  oi 
creating  a  special  fund  for  additions,  see  Rates,  30. 

Betterments,  replacements,  and  maintenance  as  operating  expense,  see 
Rbtubn,  115-125. 

Security  issues  to  secure  funds  to  pay  for  an  indebtedness  for  im- 
provements, additions,  and  extensions,  see  Security  Issues,  14. 

Duty  of  public  utility  to  secure  necessary  fimds  for  extensions  and 
improvements,  notwithstanding  abnormal  economic  conditions,  see 
Service,  43. 

Necessity  for  a  street  railway  to  meet  expens^s  to  keep  pace  with 
public  improvements,  see  Street  Railways,  2. 

Value  of  combined  utility  ascertained  by  adding  additions  to  previous 
valuation,  see  Valuation,  7. 

Accrued  depreciation  of  additions  to  property,  see  Valuation,  134. 

Work  under  construction  or  planned  for  as  part  of  rate  base,  see  Val- 
uation, 220-227. 

ADEQUATE  CONSIDERATION. 

Power  of  Utah  Commission  to  modify  rates  not  founded  on  adequate 
consideration,  see  Discrimination,  2. 

Meaning  of  ''adequate  consideration"  under  Utah  statutes,  see  Dis- 
crimination, 62. 

ADMINISTRATION. 

Interference  by  a  court  with  the  regulatory  and  administrative  work 
of  a  Commission,  see  Courts,  2, 

ADMINISTRATIVE  POWERS. 

Commissions  as  administrative  boards  limited  by  extent  of  statutory 
authority,  see  Commissions,  27. 

ADVANCE  PAYMENT. 

Advance  payment  of  exchange  rates  and  rural  party  line  rates,  see 
Payment,  7. 
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ADVANTAGES— AMORTIZATION.  7 

ADVANTAGES. 

Advantages  of  monopoly,  see  Monopoly  and  Competition,  7,  8. 

Advantages  of  location  as  an  element  to  be  considered  in  fixing  rates, 
see  Rates,  120-122. 

Consideration  of  advantages  of  water  supply  in  a  valuation  proceed- 
ing, see  Valuation,  393. 

ADVERTISING. 

Cost  of  advertising  and  solicitation  of  business  as  an  operating  ex- 
pense, see  Retubn,  109. 

ADVISORY  POWERS. 

Scope  of  Commission  powers  as  consultant  of  a  municipal  plant,  see 

COiLMISSIONS,  24. 

AGENCY. 

Municipalities    in    Indian    Territory    mere    agents    of   government    in 

granting  of  franchises,  see  Municipalities,  2. 
City  in  making  rate  contract  mere  agent  of  state,  see  Rates,  18. 
Refusal  of  California  Commission  to  permit  president  of  utility  to  act 

as  agent  in  sale  of  stock,  see  Security  Issues,  27. 
Refusal   to  allow  discontinuance  of  services  of  agent  at  station,  see 

Service,  119. 

ALLOCATION. 

See  Apportionment. 

ALTERNATING  CURRENT. 

Burden  of  cost  of  changing  from  direct  to  alternating  current  meter, 
see  Service,  93. 
.    Change  from  direct  to  alternating  current  as  it  affects  duty  to  make 
extensions,  see  Service,  94. 

AMBIGUITY. 

Construction  of  ambiguous  application  by  a  street  railway  in  light 
moat  favorable  to  the  state,  see  Contracts,  2. 

AMERICAN  TELEPHONE  AND  TELEGRAPH  COMPANY. 

Licensee  payments  to  American  Telephone  &  Telegraph  Company,  see 
Return,  98-103. 

AMORTIZATION. 

Amortization  generally,  see  Depreciation. 

Amortization  of  cost  of  extraordinary  repairs  and  of  Commission  ex- 
penses, see  Return,  39. 

Amortization  of  Commission  expenses,   see  Return,  39-47. 

Amortization  of  payments  for  injuries  and  damages,  see  RErrUHN,  92. 

Amortization  of  unusual  increases  in  operating  expenses,  see  Return, 
134. 

Amortization  of  depreciated  cost  of  replaced  production  equipment, 
see  Return,  135. 
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U  AMOUNT  OF  SECURITIES— APPEAL  AND  REVIEW. 

Amortization  of  nonoperative  property  of  a  natural  gas  company  on 
a  6  per  cent  sinking  fund  basis,  see  Return,  136.  ^ 

Amortization  over  a  period  of  years  of  the  cost  of  employing  geologists 
and  engineers  to  investigate  natural  gas  fields,  see  Rctubn,  179. 

AMOUNT  OF  SECURITIES. 

Amount  of  securities  to  be  issued,  see  Security  Issues,  16-19, 

ANNUAL  DEPRECIATION. 

See  Depreciation. 

ANTAGONISM. 

Local  antagonism  to  a  telephone  company  as  a  ground  for  admitting 
competition,  see  Monopoly  and  Competition,  10. 

Local  antagonism  as  reason  for  removing  service  charge,  see  Rates, 
178,  179. 

APPEAL  AND  REVIEW. 

/.  In  general,  1—4. 
//.  Scope  of  review;  powers  of  appellate  courts,  5-di. 

a.  Questions  open  on  appeal,  6^13* 

1.  In  general,  5—7. 

2.  Points  not  made  helow,  S,  9, 

3.  -Final  and  interlocutory  orders,  10^13. 

b.  Conclusiveness  of  findings  of  court,  14^1S, 

c.  Concltisiveness  of  findings  of  Commission,  IQ-^O* 

d.  Conclusiveness  of  findings  of  governor,  31. 
Ill,  Parties  on  appeal,  32,  33. 

IV,  Procedure,  34r^8, 

/.  In  general. 

Improper  delegation  of  discretionary  powers  to  a  local  board,  see  Consti- 
tutional Law,  36. 

Construction  of  a  crossing  under  the  terms  of  a  Commission  order  as  no 
waiver  of  right  if  order  is  a  nullity,  see  Crossings,  3. 

Lack  of  jurisdiction  as  a  ground  for  holding  a  judgment  invalid,  see  Judg- 
ment, 1. 

Public  policy  of  state  of  Kansas  as  to  appeal  from  Commission  orders,  see 
Mandamus,  1. 

Limitation  of  court  powers  upon  appeal  from  rate  order,  see  Rates,  20. 

Annotation  on  appeal  and  review,  P.U.R.1921E,  p.  695. 

Discussion  of  the  principle  that  remedies  within  the  jurisdiction  of  a 
Public  Service  Commission  must  be  exhausted  before  appeal  to  the  court, 
P.U.R.1921C,  p.  728. 

1.  A  party  is  entitled  to  a  special  finding  of  fact,  where  requested  at 
the  proper  time,  in  an  action  to  set  aside  an  order  of  a  Public  Service 
Commission.  Valparaiso  Lighting  Co.  v.  Public  Service  Commission  (Ind. 
Sup.  Ct.)  P.U.R.1921B,  325   (—  Ind.  — ,  129  X.  E.  13). 

2.  Although  a  state  court  may  have  acted  on  questionable  or  erro- 
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APPEAL  AND  REVIEW,  II.  a,  1,  2.  9 

neous  postulates,  if  there  is  no  violation  of  the  Constitution,  such  action 
would  not  call  for  reversal  by  a  Federal  Court.  Bullock  v.  Florida  ex  rel. 
Railroad  Commission  (U.  S.  Sup.  Ct.)  P.U.R.1921B,  507  (254  U.  S.  513, 
65  L.  ed.  — ,  41  Sup.  Ct.  Rep.  193). 

3.  Upon  the  question  whether  a  rate  compensates  a  utility  for  the 
cost  of  manufacture,  a  finding  as  to  the  return  the  company  is  entitled 
to  is  immaterial.  Kings  County  Lighting  Co.  v.  Nixon  (U.  S.  Dist.  Ct.) 
P.U.R.1921A,  737    (268  Fed.  14*3). 

4.  The  petition  of  a  public  corporation  to  the  Kansas  Public  Utili- 
ties Commission  for  permission  to  increase  its  rates  is  a  part  of  the  rec- 
ord for  purposes  of  applying  the  rule  that  the  record  must  show  all  the 
facts  necessary  to  establish  jurisdiction  of  special  tribunals  created  with 
special  powers;  and  it  is  suflScient  if  the  Commission's  jurisdiction  appears 
from  such  petition  although  it  does  not  appear  from  the  order  granting 
the  increase.     Public  Utilities  Commission  v.  Wichita  R.  &  Light  Co.    (U. 

5.  C.  C.  A.)   P.U.R.1921A,  714    (268  Fed.  37). 

//.  Scope  of  review;  powers  of  appellate  courts. 
Annotation  on  scope  of  review,  P.U.R.1921E,  p.  695. 

a.  Questions  open  on  appeal, 

1,  In  general. 

Discussion  of  scope  of  review  of  Commission  orders  under  §  86,  Wash- 
ington Laws  of  1911,  Rem.  Code  §  8626-86,  rendering  reviewable  proceed- 
ings before  the  Public  Service  Commission  to  recover  excessive  freight 
charges,  P.U.R.1921B,  p.  28. 

5.  The  courts  will  not  review  the  merits  of  a  decision  by  a  Commis- 
sion merely  granting  a  shipper  the  right  to  sue  in  the  courts  to  recover 
upon  a  reparation  claim,  in  which  suit  the  decision  and  order  of  the  Com- 
mission is  only  prima  facie  evidence  of  the  facts  therein  stated.  State  ex 
rel.  Tacoma  E.  R.  Co.  v.  Public  Service  Commission  (Wash.  Sup.  Ct) 
P.U.R.1921B,  22   (112  Wash.  629,  192  Pac.  1079). 

6.  An  order  determining  the  legitimate  cost  of  a  spur  track,  being  an 
order  fixing  a  charge  for  a  service  rendered  by  the  railroad  company,  is 
subject  to  review  under  the  provisions  of  §  1797-16  of  the  statutes  of  1919 
Chicago  &  N.  W.  R.  Co.  v.  Wisconsin  Zinc  Co.  (Wfs.  Sup.  Ct.)  P.U.R.1921A, 
354  (172  Wis.  407,  179  N.  W.  588). 

7.  A  lighting  company  is  not  precluded  from  having  the  reasonable- 
ness and  validity  of  an  electric  rate  reviewed  by  the  courts  by  accept- 
ing a  gas  rate,  even  though  both  rates  were  established  in  the  same  order. 
Valparaiso  Lighting  Co.  v.  Public  Service  Commission  (Ind.  Sup.  Ct.) 
P.U.R.1921B,  325   (—  Ind.  — ,  129  N.  E.  13). 

2,  Points  not  made  helow. 

8.  A  court  should  refuse  to  act  when  without  jurisdiction,  although 
the  question  of  jurisdiction  was  not  raised  at  the  hearing.  Winner  Mill- 
ing Co.  V.  Chicago  &  N.  W.  R.  Co.    (S.  D.  Sup.  Ct.)    P.U.R.1921C,  702    (43 

6.  D.  574,  181  N.  W.  195). 

9.  Evidence  not  objected  to  at  a  Commission  hearing,   cannot  be  ob- 
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jected  t^  on  appeal.     State  ex  rel.   Seattle  v.  Public   Service  Commission 
(Wash.  Sup.  Ct.)   P.U.R.1921C,  443   (114  W^ash.  646,  195  Pac.  1015)., 

3.  Final  and  interlocutory  orders. 

10.  A  judgment  of  the  circuit  court,  based  upon  a  finding  that  an  or- 
der of  the  Public  Utilities  CommisBion  fixing  a  street  railway  rate  with- 
out a  complete  investigation  and  valuation  of  the  property,  was  unlawful 
and  void,  is  a  final  judgment  and  appealable.  Chicago  R.  Co.  v.  Chicago 
(111.  Sup.  Ct.)    P.U.R.1921A,  77    (292  111.  190,  126  N.  E.  585). 

11.  An  order  of  the  trial  court  although  containing  the  word  "finds*' 
rather  than  the  word  "orders"  or  "adjudges,"  is  a  final  order  subject  to 
appeal,  where  it  sustains  a  demurrer  to  the  complaint  and  provides  that 
the  court  finds  for  the  defendant,  that  the  plaintiff  takes  nothing,  and  that 
the  defendant  recover  costs.  Greensburg  Water  Co.  v.  Lewis  (Ind.  Sup. 
Ct.)  P.U.R.1921A,  96   (—  Ind.  — ,  128  N.  E.  103). 

12.  A  decree  of  the  Pennsylvania  superior  court  resulting  in  a  final 
dismissal  of  complaints  filed  with  the  Public  Service  Commission,  is  ap- 
pealable to  the  supreme  court.  Philadelphia  City  Passenger  R.  Co.  v.  Pub- 
lic Service  Commission  (Pa.  Sup.  Ct.)  P.U.R.192IE,  681  (—  Pa.  — ,  114 
Atl.  642). 

13.  Interlocutory  orders  of  the  Pennsylvania  Commission  overruling 
demurrers  are  not  appealable  to  the  courts.  Philadelphia  City  Passenger 
R.  Co.  V.  Public  Service  Commission  (Pa.  Sup.  Ct.)  P.U.R.1921E,  581  (— 
Pa.  — ,  114  Atl.  642). 

5.  Conclusiveness  of  findings  of  court. 

Conclusiveness  of  finding  by  lower  court  as  to  allowance  for  interest  dur- 
ing construction,  see  Valuation,  168. 

Allowance  for  going  value  made  by  lower  court  not  disturbed  upon  appeal, 
see  Valuation,  339. 

14.  A  decision  of  a  trial  court  should  be  accepted  by  an  appellate  court 
as  correct,  so  far  as  it  depends  upon  the  weight  of  evidence  from  which 
the  trial  court  might  properly  reach  such  decision.  Washington  v.  Public 
Service  Commission  (Ind.  Sup.  Ct.)  P.U.R.1921C,  459  (—  Ind.  — ,  129 
N.  E.  401). 

15.  In  two  actions  brought  to  enjoin  defendant  utility  companies  from 
putting  into  effect  certain  surcharges  upon  their  rates  for  electricity,  gas, 
and  heat,  which  surcharges  purport'  to  be  authorized  by  orders  of  the  Board 
of  Railroad  Commissioners,  the  complaints  attack  the  validity  of  the  or- 
ders of  the  Commissioners  on  the  ground  that  the  purported  orders  reflect 
the  individual  action  of  two  members  of  the  Board  rather  than  the  action 
of  the  Commission  as  a  body.  The  pleadings  frame  issues  of  fact  concern- 
ing the  manner  in  which  the  action  resulting  in  the  purported  orders  was 
taken.  Upon  orders  to  show  cause  the  trial  court  granted  injunctions  against 
the  surcharges,  but  8ubse(|uently  superseded  the  injunctions  and  allowed 
defendants  to  collect  the  surcharges,  requiring  them  to  give  bonds  condi- 
tioned for  repajrment  in  case  the  injunctional  orders  be  held  on  appeal  to 
have  been  wrongfully  issued.  It  is  held:  The  action  of  the  trial  court,  both 
in  granting  the  injunction  pendente  litCf  and  in  subsequently  permitting 
the   surcharges   to   be   collected,    involved   the   exercise   of    discretion    and 
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created  a  status  for  the  parties  to  tlie  litigation  which  will  not  be  disturbed 
on  appeal  imless  the  discretion  was  abused.  State  ex  rel.  Lemke  v.  Union 
Light,  Heat  &  P.  Co.  (N.  D.  Sup.  Ct.)  P.U.R.1921D,  662  (—  N.  D.  — ,  182 
N.  W.  539). 

16.  The  supreme  court  should  not  reverse  the  discretion  exercised  by 
a  lower  court,  unless  it  is  satisfied  that  it  has  been  abused.  Ben  Avon 
Boreugh  v.  Ohio  Valley  Water  Co.  (Pa.  Sup.  Ct.)  P.U.R.1921E,  471  (— 
Pa.  — ,  114  Atl.  369). 

17.  Only  errors  of  law  appearing  on  the  record  will  be  considered  on 
appeal  to  the  supreme  court;  and  the  requirement  that  one  "judicial  tribu- 
nal" shall  exercise  "independent  judgment  as  to  the  facts"  is  satisfied  by 
the  review  of  a  Commission  order  by  the  lower  courts.  Ben  Avon  Borough 
V.  Ohio  Valley  Water  Co.  (Pa.  Sup.  Ct.)  P.U.R.1921E,  471  (—  Pa.  — , 
114  Atl.  369). 

18.  On  appeal  to  the  United  States  Supreme  Court,  it  must  be  presumed 
that  a  decision  of  the  Supreme  Court  was  based  upon  a  consideration  of 
all  pertinent  points  in  the  case.  Vandalia  R.  Co.  v.  Schnull  &  Co.  (U.  S. 
Sup.  Ct.)  P.U.R.1921C,  507  (255  U.  S.  113,  65  L.  ed.  539,  41  Sup.  Ct.  Rep. 
324). 

o.  Conclusiveness  of  findings  of  Commission, 

19.  A  determination  of  the  California  Commission  upon  the  question 
whether  or  not  facts  are  sufficient  to  bring  a  case  within  the  scope  of  its 
jurisdiction,  must  be  subject  to  review  so  far  as  they  present  a  question 
of  law  bearing  upon  that  subject,  notwithstanding  the  declaration  of  §  67 
of  the  statute  that  the  Commission's  determination  of  matters  of  fact  are 
not  subject  to  review.  Traber  v.  Railroad  Commission  (Cal.  Sup.  Ct.) 
P.U.R.1921A,  67    (183  Cal.  304,  191  Pac.  366). 

20.  Where  there  was  evidence  before  a  Commission  which  might  justify 
the  Commission  in  holding  that  a  person  was  engaged  in  the  public  utility 
business,  an  order  based  ,upon  such  holding  should  be  sustained.  Van 
Hoosear  v.  Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R.1921C,  447  (—  Cal. 
— ,  194  Pac.  1003). 

21.  The  rate  fixed  by  the  Colorado  Commission  for  a  utility  operating 
in  part  in  a  home  rule  city  must  be  set  aside  in  the  absence  of  any  evidence 
to  support  it,  since  no  presumption  of  reasonableness  attaches  to  an  order 
which  is  beyond  the  power  of  the  Commission  to  make.  Golden  Cycle  Min- 
ing &  Reduction  Co.  v.  Colorado  Springs  Light,  Heat  &  P.  Co.  (Colo.  Sup. 
Ct.)    P.U.R.1921A,  314    (68  Colo.  688,  192  Pac.  493). 

22.  An  order  issued  by  a  Commission  acting  within  the  scope  of  its 
authority,  based  on  findings  of  fact,  should  not  be  set  aside  on  review,  un- 
less it  clearly  appears  that  the  findings  were  against  the  manifest  weight 
of  evidence.  Public  Utilities  Commission  ex  rel.  Illinois  C.  R.  Co.  v.  Smith 
(111.  Sup.  Ct.)   P.U.R.1921E,  210   (—  111.  — ,  131  N.  E.  371). 

23.  A  Commission's  power  to  regulate  and  establish  rates  is  legislative 
rather  than  judicial  and  is  not  subject  to  review  by  a  writ  of  certiorari. 
Degiovanni  v.  Public  Service  Commission  (Nev.  Sup.  Ct.)  P.U.R.1921D,  131 
(—  Nev.  — ,  197  Pac.  582). 

24.  An  order  of  a  Commission  making  a  rate  schedule  retroactive  is  not 
reviewable  by  writ  of  certiorari,  since  such  action  is  not  judicial  but  legis- 
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lative.     Degiovanni  v.  Public  Service  Commission    (Xev.  Sup.  Ct.)    P.U.R. 
1921D,  131    (—  Nev.  — ,  197  Pac.  582). 

25.  The  determination  of  a  Commission,  within  established  rules  of  law 
and  supported  by  evidence,  is  not  to  be  superseded  by  the  judgment  of  the 
courts,  even  though  the  courts  may  be  of  the  opinion  that  a  better  disposi- 
tion might  have  been  made  of  the  matters  involved.  People  ex  rel.  New 
York  C.  R.  Co.  v.  Public  Service  Commission  (N.  Y.  App.  Div.)  P.U.R. 
1921  A,  372    (193  App.  Div.  322,  183  N.   Y.  Supp.  930). 

26.  Under  a  statute  making  Commission  orders  prima  facie  reasonable, 
there  is  nothing  to  enable  the  court  to  find  that  a  Commission  order  was 
unreasonable,  or  without  substantial  evidence,  where  the  record  fails  to 
show  what  evidence  was  before  the  Commission  but  recites  that  evideiRO 
was  introduced.  Public  Utilities  Commission  v.  Wichita  R.  &  Light  Co. 
(U.  S.  C.  C.  A.)    P.U.R.1921A,  714    (268  Fed.  37). 

27.  A  question  regarding  the  extent  the  rates  of  a  public  utility  should 
be  modified  or  increased,  if  at  all,  is  for  a  Commission  to  decide  and  a 
court  will  not  assume  that  the  Commission  will  permit  a  power  company 
to  inflate  the  value  of  its  properties  with  a  view  to  enabling  its  stockhold- 
ers to  realize  large  profits  upon  their  stock.  United  States  Smelting,  Re- 
fining &  Milling  Co.  v.  Utah  Power  &  Light  Co,  (Utah  Sup.  Ct.)  P.U.R. 
1921B,  837    (—Utah  — ,  197  Pac.  902). 

28.  A  contention  fully  considered  and  answered  adversely  to  an  appel- 
lant in  a  former  hearing,  is  not  subject  to  review  on  appeal.  Clifton  Forge 
V.  Virginia-Western  Power  Co.  (Va.  Sup.  Ct.  App.)  P.U.R.1921D,  57  (— 
Va.  — ,  1^6  S.  E.  400). 

29.  A  Commission  finding  based  upon  sufiicient  evidence  should  not  be 
reversed,  although  the  Commission  considered  the  report  of  its  engineer 
made  after  the  hearing  in  addition  to  the  other  evidence.  State  ex  rel. 
Scattla  V.  Public  Service  Commission  (Wash.  Sup.  Ct.)  P.U.R.1921C,  443 
(114  Wash.  646,  195  Pac.  1015). 

30.  So  long  as  a  Commission  acts  within  its  powers,  its  findings,  when 
supported  by  substantial  evidence,  will  not  be  disturbed  by  the  courts,  in 
the  absence  of  a  showing  of  capriciousness  or  arbitrary  action.  State  ex 
rel.  Seattle  v.  Public  Service  Commission  (Wash.  Sup.  Ct.)  P.U.R.1921C, 
443   (114  Wash.  646,  195  Pac.  1015). 

d.  Conclusiveness  of  findings  of  governor, 

31.  The  conclusion  of^he  New  Jersey  governor  that  a  public  utility 
Commissioner  has  been  guilty  of  neglect  of  duty  and  misconduct  in  office 
coupled  with  his  statement  that  because  thereof  he  removed  the  appellant 
from  office,  carries  with  it  by  necessary  implication  a  finding  that  the 
neglect  of  duty  and  misconduct  in  office  disclosed  by  the  proofs  taken 
on  the  hearing  were  of  a  character  which  justified  the  governor's  action. 
McCran  v.  Gaul  (N.  J.  Err.  &  App.)  P.U.R.1921C,  261  (—  N.  J.  L.  —, 
112  Atl.  603). 

Ill,  Parties  on  appeal, 

32.  A  city,  which  has  a  contract  with  a  street  railway  company,  by 
which  it  receives  a  portion  of  the  net  proceeds  of  the  fares  collected,  has 
a  right  to  appeal  from  an  order  of  the  Public  Utilities  Commission  which 
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supersedes  the  contract  in  regard  to  the  rates  of  fare  to  be  charged.  (Chi- 
cago R.  Co.  V.  Chicago  (111.  Sup.  Ct.)  P.U.R.1921A,  77  (292  111.  190,  126 
N.  E.  585). 

33.  The  courts  will  not  entertain  jurisdiction  in  review  of  a  Commission 
water  rate  proceeding  on  behalf  of  a  party  whose  only  interest  in  the  rates 
arose  out  of  an  equity  of  redemption  in  certain  lands,  which  expired  before 
the  case  was  docketed  by  the  Commission,  and  who  was  a  nonresident; 
especially  where  the  present  owner  is  satisfied  with  the  charges.  Public 
Vtilities  Commission  ex  rel.  O'Neil  v.  Marseilles  Land  &  Water  Power  Co- 
(111.  Sup.  Ct.)    P.U.R.1921B,  226    (295  111.  522,  129  N.  E.  113). 

/F.  Procedure, 

Certiorari  as  proper  remedy  to  review  judgment  of  state  court  granting 
prohibition,  see  (IIebtiorari,  1. 

Appeal  from  orders  of  the  Commission  directly  to  the  supreme  court,  see 
Constitutional  Law,  41. 

Remedy  against  order  fixing  rates  in  excess  of  statutory  maximum,  by 
appeal  rather  than  by  injunction,  see  iNJUNcmoN,  3. 

Remedy  by  appeal  as  affecting  right  to  injunction,  see  Injunction,  4. 

Prohibition  as  the  proper  remedy  to  review  action  of  inferior  tribunal  as- 
suming to  exercise  judicial  power  not  granted  by  law,  see  Pboiiibi- 
TION,  1. 

Annotation  on  procedure  upon  appeal,  P.U.R.1921E,  p.  696. 

34.  Under  the  Indiana  Public  Utilities  Commission  Act,  a  proceeding 
may  be  brought  to  set  aside  an  order  of  the  Commission,  although  no 
order  for  a  rehearing  had  been  filed  and  passed  upon  by  the  Commission. 
Greensburg  Water  Co.  v.  Lewis  (Ind.  Sup.  Ct.)  P.U.R.1921A,  96  (—  Ind. 
— ,  128  N.  E.  103). 

35.  A  city  cannot  come  into  a  court  of  equity  to  review  an  order  of  the 
Commission  without  applying  to  the  Commission  for  a  rehearing,  if  the 
latter  has  jurisdiction  to  make  the  order.  New  York  v.  Richmond  Light  &c 
R.  Co.    (N.  Y.  Sup.  Ct.  Sp.  T.)    P.U.R.1921A,  110   (183  N.  Y.  Supp.  922). 

36.  The  New  York  Commission  must  be  deemed  to  have  jurisdiction 
over  the  rates  of  a  street  railway  company,  so  as  to  require  a  city  to» 
make  an  application  for  a  rehearing  upon  a  rate  order  before  appealing: 
to  a  court  of  equity  to  review  such  order,  although  the  Commission  was 
without  power  within  certain  zones  to  increase  fares  by  reason  of  the  con- 
ditions in  original  franchises.  New  York  v.  Richmond  Light  &  R.  Ck).  (N, 
Y.  Sup.  a.  Sp.  T.)   P.U.R.1921A,  110    (183  N.  Y.  Supp.  922). 

37.  When  the  action  of  district  judges  in  superseding  injunctions  pen- 
dente lite  has  created  a  status  which,  in  view  of  the  uncertainty  of  the 
outcome  of  trials  on  the  merits  should  not  be  disturbed,  the  defendants 
should  be  given  an  opportunity  to  continue  the  status  so  created  by  giving 
security  for  the  repayment  of  surcharges  pending  the  determination  of  the 
litigation,  in  default  of  which  the  orders  appealed  from  should  be  affirmed. 
State  ex  rel.  Lemke  v.  Union  Light,  Heat  &  P.  Co.  (N.  D.  Sup.  Ct.)  P.U.R. 
1921D,  662    (—  N.  D.  — ,   182  N.  W.  539). 

38.  When  a  Public  Service  Commission  dismisses  a  proceeding  before 
it  upon  grounds  not  justified,  a  court  will  not,  in  advance  of  the  final 
decision  of  the  case  on  its  merits,  undertake  finally  to  dispose  thereof,  but 
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will  set  aside  its  order  and  command  it  to  hear  and  finally  determine  the 
case  according  to  law.  Kelly  Axe  Mfg.  Co.  v.  Public  Service  Commission 
(W.  Va.  Ct.  App.)   P.U.R.1921C,  572   (87  W.  Va.  368,  105  S.  E.  152). 

APPEARANCE. 

Waiver  of  notice  of  rate  order  by  appearance  and  participation  in  pro- 
ceedings, see  Rates,  169. 

APPLIANCES. 

Sale  of  appliances  by  gas  utility,  see  Valuation,  318. 

APPORTIONMENT. 

/.  Oas,  1, 
II.  Electricity,  2. 

III,  Natural  gas,  3,  4. 

IV,  Street  and  interurhan  railnHiySf  1^—8, 
F.  Telephones,  9,  10, 

VI,  Utility  operating  several  departments,  11^20, 
a.  Electricity  and  gas,  11,  12, 
h.  Electricity  and  heating,  13^18, 
o.  Electricity  and  railway,  19, 
d.  Electricity  and  telephones,  20, 

Apportionment  of  the  cost  of  changing  a  railroad  crossing,  see  Gbosbinos, 
14,  15. 

Apportionment  of  wages,  see  Retubx,  57-60. 

Allocation  of  investment  in  transmission  line,  see  Retubn,  307. 

Proportion  of  bonds'  to  stock,  see  Security  Issues,  20. 

Allocation  of  the  cost  of  a  steam  plant  used  as  a  reserve  unit,  see  Valu- 
ation, 311. 

Annotation  on  apportionment  generally,  P.U.R.1921D,  p.  260;  P.U.R. 
1921E,  p.  733. 

Annotation  on  apportionment  of  railroad  expenses,  P.U.R.1921D,  p.  260. 

;  /.  Gas, 

Apportionment  of  gas  bills  after  a  rate  change,  see  Rates,  2. 

1.  The  value  of  the  property  of  a  gas  utility  was  apportioned  between 
its  plants  on  the  basis  of  gas  consumption.  Re  Interstate  Light  k  P.  Co. 
(Wis.)  P.U.R.1921E  161. 

//.  Electricity, 

2.  In  fixing  the  rate  base  in  one  community  of  a  utility  consisting 
of  a  segregation  of  widely  separated  plants,  the  Washington  Commission 
made  the  apportionment  upon  the  basis  of  the  demand  in  the  different  com- 
munities. Public  Service  Commission  v.  Pacific  Power  &  Light  Co.  (Wash.) 
P.U.R.1921A,  590. 

Ill,  Natural  gas. 

Apportionment  of  income  and  expenses  of  a  natural  gas  company  operating 
in  two  states,  see  Return,  310. 
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3.  For  the  purpose  of  fixing  rates,  production  investment  of  a  natural 
gas  company  was  assigned  to  its  several  classes  of  service  on  the  basis  of 
gas  sales,  transmission  investment  on  the  basis  of  sales  weighted  by  dis- 
tance, and  distribution  investment  in  city  plants  direct.  Re  Hope  Natural 
Gas  Ck).   (W.  Va.)   P.U.R.1921E,  418. 

4.  The  investment  of  a  natural  gas  company  was  apportioned  in  the 
proportion  of  85  per  cent  to  production,  13  per  cent  to  transmission,  and 
2  per  cent  to  distribution.  Re  Hope  Natural  Gas  Co.  (W.  Va.)  P.U.R. 
1921E,  418. 

IV,  Street  and  interurban  railways. 

Annotation  on  apportionment  of  street  railway  expenses,  P.U.R.1921D, 
p.  261. 

5.  The  maintenance  of  track  and  roadway  was  apportioned  between 
a  street  railway  and  an  interurban  railway  on  a  ten  mile  basis.  Muskegon 
Traction  &  Lighting  Co.  v.  Grand  Rapids,  G.  H.  &  M.  R.  Co.  (Mich.) 
P.U.R.1921E,   548. 

6.  The  maintenance  of  poles  and  overhead  structures  was  apportioned 
between  a  street  railway  and  an  interurban  railway  upon  a  car  mile  basis. 
Muskegon  Traction  &  Lighting  Co.  v.  Grand  Rapids,  G.  H.  &  M.  R.  Co. 
(Mich.)   P.U.R.1921E,  548. 

7.  The  apportionment  between  two  states  of  the  property  of  a  street 
railway  was  made  by  using  the  physical  location,  the  cost  accounting 
basis,  and  the  car  mile  basis,  in  preference  to  using  the  car  mile  and  gross 
earnings  method.    Re  Fargo  &  M.  Street  R.  Co.   (N.  D.)  P.U.R.1921E,  716. 

8.  An  interurban  system  granting  free  transfers  to  city  lines  was 
charged  $15,000  per  annum  based  upon  a  3-cent  transfer,  and  this  amount 
was  credited  to  the  city  line.  Re  Virginia  R.  &  Power  Co.  (Va.)  P.U.R. 
1921D,  268. 

V,  Telephones, 

Apportionment  of  the  cost  of  operation  of  a  telephone  exchange  and  sep- 
aration of  the  property  at  the  back  of  the  switchboard,  see  Return,  189. 

Annotation  of  apportionment  of  telephone  expenses,  P.U.R.1921D,  p.  261. 

9.  The  cost,  maintenance,  and  operation  of  transcontinental  toll  lino 
property  should  not  be  charged  against  the  subscribers  in  one  state  in 
proportion  to  mileage  income,  but  according  to  the  ratio  between  the  state's 
toll  traffic  and  the  total  traffic  of  the  line.  Re  Western  U.  Teleg.  Co.  (Xev.) 
P.U.R.1921D,  252." 

10.  Land  and  buildings  of  a  telephone  company  were  allocated  to  the 
toll  system  according  to  the  percentage  of  the  buildings  found  to  be  used 
and  useful  in  giving  toll  service  in  a  pending  toll  case  affecting  the  same 
company.     Re  Wisconsin  Teleph.  Co.    (\Ms.)    P.U.R.1921E,  171. 

VI.  Utility  operating  several  departments. 

Each  department  of  utility  to  be  self  sustaining,  see  Return,  296-306. 

Annotation  on  apportionment  of  expenses  of  dual  service  utilitiea, 
p.  261. 
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10  APPORTIONMENT,  VI.  a,  b. 

a.  Electricity  and  gas, 

11.  The  New  York  Commission  apportioned  equally  between  a  gas  and 
electric  department  of  a  combined  utility,  the  value  of  office  building,  gar- 
age, laboratory  building)  etc.,  in  use  of  both  departments.  Customers  v. 
Cohoes  Power  &  Light  Corp.   (N.  Y.  2d  Dist.)   P.U.R.1921D,  421. 

12.  The  New  York  Commission  apportioned  equally,  between  the  gas 
and  electric  departments  of  a  combined  utility,  the  value  of  a  storehouse 
and  the  land  upon  which  it  stood.  Customers  v.  Cohoes  Power  &  Light 
Corp.  (N.  Y.  2d  Dist.)  P.U.R.1921D,  421. 

5.  Electricity  and  heating. 

Discussion  of  various  methods  of  apportionment  of  expenses  between 
electric  and  steam-heating  departments  of  utility,  P.U.R.1921B,  p.  448. 

13.  In  fixing  rates  for  steam  heating  of  a  utility  furnishing  both  elec- 
tric and  steam-heating  service,  the  determination  of  the  coal  requirements 
of  the  heating  utility  was  made  by  determining  the  coal  requirement  of 
the  electric  utility  as  if  operating  alone,  and  subtracting  this  amount 
from  the  total  coal  actually  burned.  Re  Southern  Illinois  Light  &  P.  Co, 
(111.)    P.U.R.1921A,  240. 

14.  The  expenses  of  a  steam-heating  station  partly  used  by  the  electric 
department  of  the  utility,  were  apportioned,  two- thirds  to  the  heating 
department  and  one-third  to  the  electric  deparment,  the  Commission  taking 
into  consideration  that  at  the  time  the  plant  was  put  in  operation  there 
was  a  decided  advantage  in  the  combined  operation  of  electric  and  heating 
utilities.     Re  Public  Service  Co.   (111.)  P.U.R.1921B,  438. 

15.  In  a  valuation  for  rate  making,  the  boiler  house,  boilers,  and  the 
greater  part  of  the  jointly  used  plant  equipment  were  apportioned  between 
heat  and  electric  utilities  upon  the  basis  of  the  respective  maximum  steam 
demands  of  the  heat  and  electric  utilities,  expressed  in  boiler  horse  power 
Re  Central  Illinois  Light  Co.   (111.)   P.U.R.1921A,  545. 

16.  Land  used  for  cold  storage  of  heat  and  electric  utilities,  was  appor- 
tioned in  a  valuation  for  rate  making,  in  the  same  ratio  as  the  fuel  stored 
there  was  divided.     Re  Central  Illinois  Light  Co.   (111.)   P.U.R.1921A,  545. 

17.  A  noncondensing  turbine  was  apportioned  between  heat  and  electric 
utilities  in  a  valuation  for  rate  making  on  the  basis  of  its  usefulness  as  an 
electric  machine.    Re  Central  Illinois  Light  Co.   (111.)  P.U.R.  1921  A,  645. 

18.  In  allocating  operating  expenses  and  revenues  between  the  two  de- 
partments of  a  combined  electric  and  steam-heating  utility,  operating  ex- 
penses were  apportioned  on  the  basis  of  labor  charges  to  each  department, 
coal  charges  according  to  actual  demand,  general  expense  on  the  basis  of 
coal  cost,  office  expense  on  the  basis  of  gross  earnings,  miscellaneous  plant 
repairs  on  the  basis  of  coal  cost,  insurance  on  the  basis  of  investment,  in- 
terest on  the  basis  of  operating  expenses,  taxes  on  the  basis  of  investment 
and  earnings  before  paying  income  tax,  bad  accounts  at  actual  amount,  ash 
conveyor  repairs  on  the  basis  of  coal  cost,  building  repairs  on  the  basis  of 
building  requirements  for  each  department,  certain  other  repairs  on  the 
basis  of  coal  cost,  and  truck  repairs,  line  labor  repairs,  meter  repairs,  and 
meter  changing  were  charged  to  the  electric  department.  Re  Western  Elec- 
tric Co.    (N.  D.)    P.r.R.1921E,  569. 
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APPORTIONMENT,  VI.  c,  d—ARKANSAS.  17 

c.  Electricity  and  railway, 

19.  The  Virginia  CommisBion  charged  to  the  light  and  power  division 
of  a  comrbined  public  utility,  the  value  of  the  production  plant,  and  charged 
to  the  street  railway  division  an  amount  based  upon  the  amount  of  power 
furnished.    Re  Virginia  R.  &  Power  Co.   (Va.)  P.U.R.1921C,  193. 

d.  Electricity  and  telephones, 

20.  An  apportionment  of  salaries  of  the  manager  and  general  office 
force  ou  a  50  per  cent  basis  between  electric  and  telephone  utilities,  ac- 
cording to  the  time  employed  in  each  service,  was  held  to  be  reasonable. 
Re  Eastern  Montana  Light  &  P.  Co.    (Mont.)   P.U.R.1921B,  56&. 

APPBAISAI.. 

Consideration  of  tax  appraisal  in  valuation  for  rate  making,  see  Val- 
uation, 65. 

APPRECIATION. 

Unreasonableness  of  rates  based  upon  investment  without  reference  to 
possible  appreciation,  see   Return,  21. 

Reproduction  cost  founded  on  prewar  prices  with  allowance  for  appre- 
ciation as  rate  base,  see  Valuation,  61. 

Inconsistency  of  allowing  appreciation  without  making  deduction  for 
depreciation  caused  by  age,  see  Valuation,  148. 

Appreciation  in  value,  see  Valuation,  208,  209. 

APPROACHES. 

Lack  of  Commission  power  to  order  railroad  to  maintian  approaches  to 
bridge,  see  Cbobsingb,  8. 

ARIZONA. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  331. 

ARKANSAS. 

Commission  power  to  change  franchise  rates  as  not  an  impairment  of 

contract,  see  Constitutional  Law,  23. 
Power  of  Arkansas  Commission  to  change  franchise  rates,  see  Consti- 
tutional Law,  25. 
Right  of   injunction  against  imposition   of  increase  in  contract  rates 

under  Arkansas  statute,  see  Injunction,  2. 
Jurisdiction  of  Arkansas   Commission    over   rates   although   utility    in 

hands  of  receiver,  see  Rates,  25. 
Jurisdiction  of  Arkansas  Commission  over  telephone  rates,  see  Rates, 

86. 
Lack  of  power  of  city  of  Sapulpa  to  agree  upon  fixed  rates  for  gas,  see 

Rates,  95. 
Rate  schedule  filed  with  Commission  as  superseding  contractual  rates, 

see  Rates,  149. 
Jurisdiction    of    Arkansas    Commission    to   require   construction    of    a 

union  passenger  station.,  see  Sebvioe,  18. 

P.U.R.1921  Dig.— 2. 


Digitized  by 


Google 


18  ARREARAGES— AUTOMOBILES. 

AABEABAOES. 

Liability  for  arrearages  of  former  owners,  see  Payment,  24. 

ARTICLES  OF  INCORPORATION. 

When  articles  of  incorporation  immaterial  as  test  of  status  of  water 
company  as  public  utility,  see  Public  Utilities,  13. 

ARTIFICIAL  GAS. 

See  Gas. 

ASSIGNMENT  OF  OPERATING  PERMIT. 

Transfer  of  rights  under  certificates  of  convenience  and  necessity,  see 
Cebtificateb  of  Convenience  and  Necessity,  10-12. 

ATTRACTION  OF  CAPITAL. 

Attraction  of  capital  as  factor  in  determining  reasonableness  of  return, 
see  Return,  207-214,  216. 

AITTO  BUS. 

See  Automobiles. 

AUTOMATIC  TELEPHONES. 

Automatic  telephone  equij)ment  as  an  improvement  in  telephone  serv- 
ice, see  Service,  133. 

AUTOMOBILES. 

Jurisdiction  of  California  Commission  as  to  certificates  of  convenience 
for  operation  of  auto  stage  line,  see  Certificates  of  Convenience 
AND  Necessity,  2. 

Necessity  for  certificate  of  convenience  and  necessity  to  operate  an  auto 
bus  line  transporting  passengers  across  the  Pennsylvania  state 
line,  see  Cfhttificates  of  Convenience  and  Necessity,  6. 

Evidence  to  warrant  permit  to  furnish  additional  service,  see  Certifi- 
cates OF  Convenience  and  Nwessity,  6. 

Jurisdiction  and  power  of  New  Jersey  Board  to  grant  a  certificate  of 
convenience  and  necessity  for  the  operation  of  a  jitney  as  depend- 
ent upon  municipal  consent,  see  Cebttificates  of  Convenience  and 
Necessity,  7, 

Disobedience  of  Commission  order  as  bar  to  certificate  to  operate  stage 
line,  see  Certificates  of  Convenience  and  Necessity,  8. 

t'ailure  of  part  of  incorporators  of  auto  transportation  company  to 
file  bond,  as  it  aflfects  question  of  operation  in  good  faith,  see  Cer- 
tificates OF  Convenience  and  Necessity,  9. 

Application  for  transfer  of  operative  rights,  see  Certificates  of  Con- 
venience and  Necessity,  10-12. 

Certificates  of  conveiiience  and  necessity  for  the  operation  of  motor 
busses,  see  Certificates  of  Convenience  and  NrxtssiTY,   13-20. 

Lack  of  Commission  power  to  issue  restraining  order,  see  Commissions, 
18. 

Annual  depreciation  allowance,  see  Deiprekiation,  8. 

Right  of  railroad  company  to  give  taxicab  company  exclusive  right  to 
solicit  passengers  at  terminals,  see  Discrimination,  45. 
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AVERAGE   PRICES— BAD  DEBTS.  19 

Jitney  or  auto  bus  transportation  crossing  a  state  line  as  subject  to 
Commission  control,  see   lirrEBSTATE  Cohmexce,   4. 

Admission  of  automobiles  into  territory  served  by  railroad,  see  Monop- 
oly AND  Competition,  15-19. 

Competition  by  automobile  carriers,  see  Monopoly  and  Competition, 
20-23. 

Automobile  service  company  as  not  constituting  a  public  utility,  see 
Public  Utilities,  17. 

Perdon  operating  auto  freight  service  as  a  common  carrier,  see  Public 
Utilties,  18. 

Reasonableness  of  return  of  automobile  stage,  see  Return,  349. 

Annotation  on  automobiles,  P.U.R.1921E,  p.  841. 

Annotation  on  bonding  of  motor  vehicles,  P.U.R.1921E,  p.  842. 

Discussion  of  jitneys  and  their  relation  to  street  railway  traffic,  P.U.R. 
1921D,  p.  234. 

Statement  that  jitneys,  under  the  most  favorable  conditions  and  under 
the  strictest  regulations,  are  not  a  suitable  or  satisfactory  means  of  city 
transportation,  P.U.R.1921D,  p.  771. 

Statement  that  jitneurs  must  receive  Commission  authority  after  re- 
ceiving municipal  licenses  before  having  right  to  operate,  P.U.R.1921E,  p. 
604. 

1.  The  law  governing  the  operation  of  automobile  stage  lines  does  not 
give  a  person  without  a  certificate  of  convenience  any  more  right  to  trans- 
port truck  loads  than  it  does  to  transport  smaller  quantities.  Re  Jones 
(Cal.)   P.U.R.1921D,  684. 

2.  Under  the  Indiana  statute,  the  regulation  of  jitneys  is  within  the 
jurisdiction  of  the  city  police  powers,  and  the  Commission  has  no  authority 
over  such  carriers.    Re  Indianapolis  Street  R.  Co.   (Ind.)   P.U.R.1921D,  210. 

3.  Rules  for  the  regulation  of  automobiles  and  jitney  busses  operating 
as  common  carriers  in  the  state  of  Maryland.  Re  Regulation  of  Automobiles 
(Md.)    P.U.R.1921D,  505. 

4.  The  New  Jersey  Commission  has  no  jurisdiction  over  jitneys  li- 
censed and  operating  over  the  routes  traversed  by  them  on  and  prior  to 
March  15,  1921,  on  which  day  the  public  utility  act  was  amended,  but  it 
has  jurisdiction  over  a  jitney  licensed  by  a  municipality  and  operating 
prior  to  that  date,  but  transferred  since  that  date  to  a  new  owner.  Re 
Becker    (N.  J.)    P.U.R.1921E,  499. 

5.  A  special  arrangement  by  which  passengers  of  an  auto  bus  lino 
are  current  members  of  a  "community  auto  club,"  the  qualification  for 
which  is  the  payment  of  $1,  upon  which  the  members  receive  seven  tickets 
as  a  gift,  is  in  the  nature  of  a  subterfuge  and  does  not  alter  the  service 
of  the  auto  bus  line  as  a  common  carrier.  Lehigh  Valley  Transit  Co.  v. 
Bauder   (Pa.)   P.U.R.1921D,  404. 

AVERAGE  PRICES. 

Use  of  average  unit  prices  used  in  determining  reproduction  cost,  see 
Valuation,  113-117. 

RAD  DERTS. 

Bad  debts  and  back  wages  as  an  operating  expense,  see  ReruBN,  108. 
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20  BAGGAGE— BILLING. 

BAGGAGE. 

Right  of  railroad  under  New  Jersey  statute  to  give  exclusive  privilege 
of  soliciting  on  its  platforms,  see  Di8CBIMII7AT10N,  44. 

BALLOONS. 

Amortization  of  damage  caused  to  transmission  line  by  an  army  bal- 
loon, see  Retubn,  38. 

J 

BANK  DISCOUNT. 

Interest  on  refunding  notes  as  amounting  to  a  bank  discoimt  basis,  see 
Sbcurity  Issues,  30. 

BANKRUPTCY. 

Limitation  of  jurisdiction  of  California  Commission   with  respect  to 

foreclosure,  see  Commissions,  9. 
Bate  suspension  order  allowed  to  expire  where  corporate  bankruptcy 

and  abandonment  of  service  were  imminent,  see  Rates,  105. 

BASIS. 

Apportionment  of  property  of  a  gas  utilily  on  the  basis  of  gas  con- 
sumption, see  Apportionment,  1. 
Basis  of  apportioning  maintenance  of  track  and  roadway,  see  Appob- 

TIONMENT,  5. 

Apportionment  of  the  cost  of  maintenance  of  poles  and  overhead  struc- 

tures,  see  Apportionment,  6. 
Basis  for  computing  depreciation,  see  Depreciation,  3. 
Basis  upon  which  return  is  to  be  computed,  see  Return,  7-25. 
Basis  of  estimating  state  taxes,  see  Return,  63. 

BATHHOUSE. 

Cost  of  bathhouse,  gasoline  engine,  and  real  estate  as  part  of  rate  base 
of  water  utility,  see  Valuation,  284. 

BATTERIES. 

Telephone  company  to  furnish  batteries  for  all  users,  see  Discrimina- 
tion, 17. 
.  Duty  of  telephone  company  to  supply  subscribers  with  batteries,  see 
Service,  139. 

BENEFITS. 

Discriminatory  franchise  giving  special  benefit  to  a  city,  see  Discrim- 

ination,  10. 
Public  to  benefit  by  reason  of  the  fact  that  it  haa  loaned  its  water 

power  to  utilities,  see  Valuation,  391. 

BETTERMENTS. 

See  ADDmoNs  and  Betterments. 

BILLING. 

Errors  in  billing,  see  Payment,  11-13. 
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BILLS— BONUS.  21 

BILLS.  * 

Conditions  precedent  to  discontinuing  service  for  nonpayment,  see  Pay- 
ment, 14. 

Disputed  bill  as  insufficient  ground  for  discontinuance  of  service,  see 
Payment,  20. 

Effect  of  delay  in  billing  upon  company's  right  to  discontinue  service 
for  nonpayment,  see  Payment,  23. 

BLOCK  SCHEDULES. 

Step  schedules  of  rates,  see  Rates,  194,  195. 

Reasonableness  of  a  block  rate  schedule  for  gas,  see  Rates,  238. 

BOARD  OF  RAILROAD  COMMISSIONERS. 

See  Commissions. 

BOATS. 

Jurisdiction  over  a  complaint  alleging  unsafe  condition  of  boat  under 
Federal  supervision,  see  Commissions,  6. 

Consideration  of  destructive  competition  in  operation  of  a  boat  com- 
pany at  a  loss,  see  REn:uBN,  279. 

Public  not  required  to  pay  fair  return  on  duplicated  facilities  caused 
by  competing  boat  line,  see  Return,  278. 

BOILERS. 

Apportionment  of  value  of  boiler  house  between  electric  and  steam  heat- 
ing departments,  see  Appobtionment,  15. 

BOND  DISCOUNT. 

Bond  discount  as  not  chargeable  against  operation,  see  Return,  133. 

Bond  discount  as  an  element  to  be  considered  in  an  original  cost  valu- 
ation, see  Valuation,  92. 

Treatment  of  bond  discount  and  brokerage  in  valuation  generally,  see 
Valuation,  198-204. 

BONDS. 

Failure  of  incorporators  of  auto  transportation  company  to  file  bond, 
as  it  affects  question  of  operation  in  good  faith,  see  Certificates 

OP    Ck)NVENIENCE    AND    NECESSITY,    9. 

Bond  to  secure  payment  of  excess  charges  to  consumers  as  condition 
for  issuance  of  preliminary  injunction,  see  Injunction,  7. 

Federal  tax  on  bondholders'  income  not  proper  charge  to  operation, 
see  Rftiurn,  84. 

Commission  authority  to  issue  securities  as  no  guaranty  of  return 
sufficient  to  retire  bonds  or  to  pay  bond  interest,  see  Return,  194. 

Generally,  see  Security  Issues. 

Proportion  of  bonds  to  stock,  see  Security  Issues,  20. 

Liberty  bonds  treated  as  liquid  assets,  see  Valuation,  81. 

BONUS. 

As  an  operating  expense,  see  Rejturn,  49-52. 
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22  BOOK   COST   OR   VALUE— BURDEN   OF   PROOF. 

BOOK  COST  OB  VALUE. 

Book  cost  as  a  measure  of  value,  see  Valuation,  30-35. 
Ascertainment  of  book  cost,  see  Valuation,  83-86. 

BOOKS. 

Where  books  of  record  are  to  be  kept,  see  Accounting,  1. 
Competency  of  books  of  account  in  gas  rate  proceeding,  see  Evidenobv 

5. 
Admissibility  of  utility  records  against  public  in  rate  proceeding,  see 

Evidence,  6. 

BOOTHS. 

Regulations  regarding  public  telephone  booths,  see  Sebvice,  134. 

BBEAK  DOWN  SEBVICE. 

Refrigerating  plant  to  bear  cost  of  installing  extra  cable  to  be  used 
in  case  of  breakdown,  see  Dibcmmination,  65. 

BBIDGES. 

Railroad  tracks  afTected  by  New  York  railroad  law  provisions  con- 
cerning the  maintenance  of  overhead  crossings,  see  Cbossinos,  17. 

BBITISH  THEBMAI.  UNITS. 

Heating  quality  of  gas,  see  Sebvice,  101-105. 

BBOKEBAGE. 

Requirement  that  overhead  expense  and  brokerage  fees  should  be  actual 
and  not  an  arbitrary  percentage  of  securities  sold,  see  Security 
Issues,  29. 

Allowances  for  brokerage,  financing,  and  organization  expenses,  see 
Valuation,  158. 

Treatment  of  bond  discount  and  brokerage  in  valuation,  see  Valua- 
tion, 198-204. 

BUIIJ>INGS. 

Allocation  of  land  and  buildings  of  a  telephone  company  to  toll  sy^s- 
tem,  see  Apportionment,  10. 

Apportionment  of  the  value  of  storehouse  and  land  between  gas  and 
electric  departments,   see  Apportionment,   12. 

Depreciation  of  buildings,  see  Depreciation,  42. 

Yearly  rental  of  office  buildings  used  by  water  company,  as  an  operat- 
ing expense,  see  Return,  30. 

Registration  of  service  to  dififerent  buildings  by  single  meters,  see 
Service,  88. 

Cost  of  railway  buildings  on  leased  land  as  legitimate  investment  up- 
on which  the  company  is  entitled  to  return,  see  Valuation,  321. 

BUBDEN  OF  PBOOF. 

Necessity  of  proving  claim  for  depletion  allowance,  see  Depreciation, 

84. 
Burden  of  proof  on  motion  for  vacation  of  injunction,  see  Evidence,  4. 
Burden  of  proof  as  to  reasonableness  of  rates,  see  Rates,  128-134. 
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BURGLAR    ALARM— CALIFORNIA.  23 

Mere  spending  of  money  for  operation  as  insufficient  to  establish  rea- 
sonableness of  operating  expenses,  see  Return,  34. 

Excessive  past  dividends  as  they  affect  right  to  increased  rates,  see 
Return,  266. 

Burden  of  proof  as  to  expenditures  not  apparent  in  inventoiy,  see 
Valuation,  9. 

Doubts  as  to  the  value  of  property  resolved  against  utility  in  rate 
proceeding  on  failure  to  produce  evidence  in  respect  thereto,  see 
Valuation,  11. 

Evidence  of  present  value  not  to  be  ignored  in  a  rate  proceeding  not- 
withstanding stipulation  as  to  burden  of  proving  reasonableness 
of  proposed  rates,  see  Valuation,  18. 

Placing  the  burden  of  proving  that  capital  investment  exceeds  the 
amount  shown  by  fixed  capital  account,  see  Valuation,  86. 

Necessity  of  proving  items  of  overhead  expense,  see  Valuation,  155. 

Necessity  of  proving  existence  of  going  value,  see  Valuation,  344-346. 

BUBOLAB  AI«ABM. 

Company  operating  a  fire,  sprinkler,  and  burglar  alarm  system  as  a 
public  utility,  see  Public  Utilities,  19,  20. 

BUSIHESS. 

Division  by  Commission  of  business  between  two  companies  as  a  condi- 
tion of  requiring  physical  connection,  see  Constitutiowal  Law,  8. 

BUSIHESS  DEVBLOPlfENT. 

Consideration  of  development  cost  and  early  losses  as  items  of  going 
value,  see  Valuation,  353-368. 

BUSINESS  TELEPHONES. 

Fixing  business  and  resid^ce  phone  rates,  see  Rates,  301-303. 

BUS  LINES. 

See  Automobiles. 

BY-PRODUCTS. 

Consideration  of  gross  revenues  from  extraction  of  gasoline  from  nat* 
ural  gas,  see  Rettubn,  29. 

CALIFORNIA. 

Review  of  Commission  determination  as  to  jurisdiction,  see  Appeaj. 
AND  Review,  19. 

Jurisdiction  of  Commission  as  to  certificates  of  convenience  for  opera- 
tion of  auto  stage  line,  see  CEarrincATES  op  Convenienoe  and 
Necessity,  2. 

Necessity  of  municipality  securing  a  certificate  of  convenience  and 
necessity  to  operate  an  electric  plant,  see  Certificates  of  Con- 
venience AND  Necessity,  4. 

Laclc  of  Commission  jurisdiction  to  determine  title  to  water,  see  Com- 
missions, 7. 

Lack  of  jurisdiction  of  Commission  over  trespass,  see  Commissions,  8. 
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24  CALORIFIC  VALUE— CAPITAL. 

Limitation  of  jurisdiction  of  Commission  with  respect  to  foreclosure, 
see  Commissions,  9. 

Irrigation  companies  as  public  utilities  within  jurisdiction  of  Commis- 
sion under  statutes  of  1862,  see  Public  Utilities,  11. 

Right  of  ferry  company  to  begin  operations  without  Commission's 
consent,  see  Public  Utilities,  21. 

Lack  of  jurisdiction  of  Commis^^ion  over  municipal  utilities,  see  Pub- 
lic Utilities,  24. 

Construction  of  §  22  of  article  12  of  the  Constitution  as  amended  in 
1911,  see  Public  Utilities,  25. 

Municipal  plant  not  "electrical  corporation"  within  meaning  of  stat- 
utes, see  PuBUC  Utilities,  26. 

Mutual  water  company  furnishing  water  to  purchasers  of  land  as  a 
public  utility,  see  Public  Utilities,  29. 

Presumption  of  public  use  from  diversion  of  water  prior  to  adoption 
of  Constitution,  see  Public  Utiuties,  37. 

Power  of  Commission  over  rates  as  superseding  rates  fixed  by  contract, 
see  Rates,  41. 

Lack  of  necessity  for  obtaining  consent  of  Commission  to  install  water 
meters,  see  Rates,  196. 

Lack  of  jurisdiction  of  Commission  over  claims  for  reparation  arising 
during  Federal  control  of  railroads,  see  Reparation,  1. 

Findings  and  orders  of  Commission  as  not  res  judicata,  see  Res  Judi- 
cata, 1. 

Disallowance  of  surcharge  to  reimburse  water  company  for  losses  sus- 
tained during  pendency  of  low  rates,  see  Return,  264. 

Lack  of  jurisdiction  of  Commission  over  issuance  of  equipment  trust 
certificates,  see  Security  Issues,  5. 

Refusal  of  Commission  to  permit  president  of  utility  to  act  as  agent 
in  sale  of  stock,  see  Security  Issues,  27. 

Approval  of  mortgage  as  condition  precedent  to  approval  of  agreement 
for  sale  of  bonds,  see  Security  Issues,  33. 

Water  consumers  not  required  to  pay  for  service  connections  and 
meters,  see  Service,  54. 

Application  of  reciprocal  demurrage  rules,  see  Service,  117. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  331. 

CALORIFIC  VALUE. 

Heating  quality  of  gas,  see  Se»vicb,  101-105. 

CANDLE  POWER. 

Effect  of  quality  of  gas  upon  right  to  relief  against  confiscatory  statu* 
tory  gas  rates,  see  Injunc^tion,  8. 

CAPITAL. 

Items  chargeable  to  operation  or  capital,  see  Return,  155-158. 
Capital  for  rebuilding  not  to  be  procured  through  increased  rates,  see 

Rcturn,  199. 
Attraction   of  capital  as  an  element  to  be  considered   in  determining 

reasonableness  of  return,  see  Return,  207-214. 
Rate  of  return  based  upon  cost  of  money,  see  Return,  217. 
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Passing  of  dividends  to  avoid  capital  obligations,  see  Rctubn;  450. 
Duty  of  public  utility  to  secure  necessary   funds   for  extensions  and 

improvements  notwithstanding  abnormal  economic  conditions,  see 

Service,  43. 
Burden  of  providing  necessary  capital  for  extensions,  see  Service,  65. 
Requirement  of  deposit  before  making  extension,  as  an  enforced  loan    * 

to  the  company,  see  Service,  62. 
Burden  of  proving  that  capital  investment  exceeds  the  amount  shown 

by  fixed  capital  account,  see  Valuation,  86. 
Deduction  of  amount  of  depreciation  reserve  reinvested  in  plant,  see 

Valuation,  96. 
Consideration  of  prices  in  valuing  property  installed  prior  and  subse- 
quent to  January  1,  1917,  see  Valuation,  99. 
Miscellaneous  items  chargeable  to  capital   in   a  valuation  proceeding, 

see  Valuation,  210-227. 
Capitalization  as  measure  of  value,  see  Valuation,  67-7L 

OAPITAUZATION  OF  PROFITS. 

Earnings  of  an  electric  property  as  the  basis  for  valuation,  see  Valu- 
ation, 75. 

OAPITAI.  STOCK. 

Generally,  see  Security  Issues. 

Proportion  of  bonds  to  stock,  see  Security  Isbxtes,  20. 

OAR  mHiE  basis. 

Basis  of  apportionment  of  the  property  of  a  street  railway,  see  Appor- 
tionment, 6,  7. 

CARRIERS. 

See  AuT0M0Bii^»;  Boats;  Interurban  Railways;  Railroads;  Strsvi 
Railways. 

CARS. 

Retention  of  freight  cars  by  an  interurban  railway,  see  Intkrubban 
Railways,  1. 

CASH  FARES. 

Consideration  of  cash  and  ticket  fares,  see  Rates,  286. 

CERTAINTY. 

Necessity  for  certainty  in  a  pleading,  see  Pleading,  6. 

CERTIFICATES  OF  CONVENIENCE  AND  NECESSITY. 

J.  In  general,  1, 

II,  Jurisdiction,  powers,  and  duties  of  Commission^  2,  8» 
III.  Necessity  for,  4,  5. 
/F.  What  constitutes  puhlic  necessity,   6* 

F.  Necessity  of  local  consents,  7. 
VI,  Grounds  for  granting  or  refusing,  8,  P. 
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26   CERTIFICATES   OF   CONVENIENCE   AND  NECESSITY,   I.— III. 


VII.  Transfer  of  operating  rightSf   10^12, 
VIII.  Certificates  for  motor  busses,   13—20. 

I.  In  general. 

"Community  auto  club"  as  a  subterfuge  to  change  character  of  auto  bua 
lines,  see  Automobiles,  5. 

Pennsylvania  Public  Service  Company  Law  as  not  prohibiting  common  car- 
rier.^ from  engaging  in  interstate  transportation,  see  Interstate  Com- 
merce, 2. 

For  grant  of  certificate  of  convenience  and  necessity  to  competing  company, 
see  Monopoly  and  Competition. 

Local  antagonism  to  a  telephone  company  as  a  ground  for  admitting  com- 
petition, see  Monopoly  and  Competition,  10. 

Character  of  existing  telephone  service  as  ground  for  admitting  com- 
petition, see  Monopoly  and  Competition,  11. 

Permit  to  operate  auto  stage  as  not  limited  by  future  service  by  railroads, 
see  Monopoly  and  Competition,  18. 

Annotation  on  certificates  of  convenience  and  necessity,  P.U.R.1921C, 
p.  635. 

Annotation  on  duration  of  authority  granted  by  a  certificate  of  con- 
venience and   necessity,   P.U.R.1921C,  p.   637. 

Discussion  of  the  law  relating  to  granting  certificates  of  public  con- 
venience and  necessity  to  a  telephone  utility,  P.U.R.1921C,  p.  390. 

1.  The  fact  that  testimony  before  the  Commission,  upon  an  applica- 
tion for  a  certificate  of  convenience  for  the  construction  of  an  electric  rail- 
road, was  limited  to  showing  the  public  necessity,  so  far  as  it  related  to 
passenger  trafiic,  does  not  entitle  a  competing  railroad  which  had  notic-j 
of  the  application,  to  a  revocation  of  the  certificates  because  it  is  now  pro- 
posed to  use  the  electric  road  for  the  transportation  of  freight.  People  ex 
rel.  New  York  C.  R.  Co.  v.  Public  Service  Commission  (N.  Y.  App.  Div.) 
P.U.R.1921A,  372    (193  App.  Div.  322,  183  N.  Y.  Supp.  930). 

//.  Jurisdiction,  powers,  and  duties  of  Commission. 

Jurisdiction  of  New  Jersey  Commission  over  jitneys,  see  Automobiles,  4. 
Lack  of  Commission  power  to  issue  restraining  order,  see  Commissions,  18. 

2.  The  California  Commission  has  no  jurisdiction  to  grant  or  deny  a 
certificate  to  operate  an  auto  staj^e  line  as  a  common  carrier,  in  so  far  as 
it  is  proposed  to  operate  such  line  over  privately  owned  roads.  Re  San 
Joaquin  Light  &  P.  Corp.  (Cal.)   P.U.R.1921A,  613.  - 

3.  The  New  Hampshire  Commission  has  jurisdiction  to  grant  a  loca- 
tion for  a  telephone  line  upon  the  right  of  way  of  a  railroad  company, 
the  rights  of  the  telephone  company  to  be  subordinate,  however,  to  those 
of  the  railroad,  to  be  yielded  in  cas«»  of  conllict.  New  England  Teleph.  & 
Teleg.  Co.  v.  Cogger   (N.  H.)   P.U.R.1921A,  528. 

///.  Necessity  for. 

Necessity  of  certificate  of  convenience  to  transport  truck  loads  by  automo- 
bile, see  Automobiles,  1. 
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CERTIFICATES  OF  CONVENIENCE   AND -NECESSITY,  IV.— VII.   27 

Annotation  on  necessity  for  securing  a  certificate  of  convenience  and 
necessity,  P.U.R.1921C,  p.  636. 

4.  A  municipality  is  not  required  to  procure  a  certificate  of  conven- 
ience and  necessity  from  the  California  Commission  in  order  to  operate 
an  electric  plant  to  supply  itself  and  its  inhabitants  in  connection  with 
its  aqueduct  system.  Los  Angeles  Gas  &  E.  Corp.  v.  Department  of  Pub- 
lic Service  (Cal.  Dist.  Ct.  App.)  P.U.R.1921E,  106  (—  Cal.  App.  —,  197 
Pac.  962). 

5.  The  operators  of  an  auto  bus  line  transporting  passengers  on  a  local 
route  extending  into  the  state  of  Pennsylvania,  must  secure  a  certificate  of 
public  convenience  and  necessity  from  the  Pennsylvania  Commission. 
Chambersburg,  G.  &  VV.  Street  R.  Co.  v.  Hardman   (Pa.)   P.U.R.1921C,  628. 

IV.  What  constitutes  public  necessity, 

6.  It  is  not  required  that  an  applicant  for  a  certificate  of  convenience 
show  such  a  condition  to  exist  as  makes  additional  service  indispensable 
to  the  necessity  of  the  public,  but  merely  that  a  reasonable  necessity  exists 
as  will  add  to  the  convenience  of  the  public.  Re  Donovan  (Colo.)  P.U.R. 
1921D,  488. 

V,  Necessity  of  local  consents. 

Annotation  on  necessity  for  consent  of  local  authorities  before  securing 
a  certificate  of  convenience  and  necessity,  P.U.R. 1921C,  p.  636. 

7.  The  New  Jersey  Board  has  no  jurisdiction  or  power  to  grant  a  cer- 
tificate of  convenience  and  necessity  for  the  operation  of  a  jitney  in  a  city 
except  after  permission  has  been  granted  by  the  municipality.  Re  Becker 
(N.  J.)    P.U.R.1921E,  499. 

VI.  Grounds  for  granting  or  refusing. 

Reasons  for  refusing  permit  to  operate  automobiles,  P.U.R.1921E,  p. 
841. 

8.  A  certificate  to  operate  an  automobile  stage  line  was  denied  when 
it  was  shown  that  the  applicant  had  been  operating  in  violation  of  the 
law  and  had  continued  to  do  so  after  the  Commission  ordered  the  discon- 
tinuance of  such  service.     Re  Jones    (Cal.)    P.U.R.1921D,  684. 

9.  A  certificate  of  convenience  should  not  be  denied  to  a  transporta- 
tion corporation  on  the  ground  that  five-sixths  of  the  incorporators  have 
not  been  operating  in  good  faith  within  the  meaning  of  §  4,  chapter  111 
of  the  Washington  session  laws  of  1921  because  they  have  failed  to  file  a 
bond  in  compliance  with  chapter  57  of  the  laws  of  1916,  especially  when 
considerable  uncertainty  exists  in  the  minds  of  attorneys  as  to  the  appli- 
cation of  such  law  to  stage  companies  which  merely  enter  cities  of  the  first 
class  for  the  purpose  of  discharging  and  receiving  passengers.  Re  Barker 
Motor  Bus  Co.   (Wash.)   P.U.R.1921E,  836. 

VII.  Transfer  of  operating  rights. 

10.  An  assignment  of  operative  rights  by  the  operator  of  an  auto  stage, 
IB  illegal  and  void  without  the  authorization  of  the  Railroad  Commission. 
Re  California  National  Bank    (Cal.)    P.U.R.1921D,  486. 

11.  An  application   for  the  transfer   of   operative   rights    is    insufficient 
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without  the  signature  of  the  owner  of  such  rights.     Re  California  National 
Bank    (Cal.)   P.l'.R.192lD,  486. 

12.  The  transfer  of  a  permit  to  operate  an  automobile  stage  line  was 
refused  and  the  permit  was  indefinitely  suspended  where  it  was  shown 
that  service  had  been  arbitrarily  discontinued.  Re  California  National 
Bank    (Cal.)    P.U.R.1921D,  486. 

VIII.  Certificates  for  motor  htisaes. 

Annotation  on  certificates  of  convenience  and  necessity  for  the  operation 
of  automobiles,  P.U.R.1921E,  p.  841. 

Annotation  on  time  limit  of  permit  to  operate  motor  vehicles  for  hire, 
P.U.R.1921E,  p.  843. 

13.  An  application  for  a  certificate  of  convenience  and  necessity  to  op- 
erate an  .auto  stage  line  as  a  common  carrier  in  competition  with  other 
service,  will  be  denied  in  the  absence  of  any  evidence  that  the  existing  serv- 
ice is  inadequate.  Re  San  Joaquin  Light  &  P.  Corp.  (Cal.)  P.U.R.1921A, 
613. 

14.  Objection  that  an  auto  bus  line  was  a  detriment  to  the  highway, 
paid  but  little  if  any  taxes,  and  would  quite  often  be  unable  to  operate 
during  stormy  weather,  is  not  material  in  an  application  for  a  certificate 
of  convenience  and  necessity.     Re  Donovan   (Colo.)    P.U.R.1921D,  488. 

15.  The  establishment  of  an  automobile  service  within  a  municipality 
and  from  there  to  a  pleasure  resort,  was  authorized,  where  it  appeared  thai 
no  regular  service  was  established  between  these  points.  Re  Interurban 
Transit  Co.   (Nev.)   P.U.R.1921C,  486. 

16.  It  is  the  intent  of  the  New  Jersey  legislature  that  the  operation 
of  jitneys  be  encouraged,  and  the  Commission  will  give  due  consideration 
to  that  fact  in  granting  permits  to  operate.  Re  Becker  (N.*  J.)  P.U.R. 
1921E,  499. 

17.  A  certificate  of  convenience  and  necessity  should  be  granted  to  a 
corporation  formed  by  individuals  who  have  been  operating  automobiles  in 
good  faith  within  the  meaning  of  §  4,  chapter  111  of  the  Washington  ses- 
sion laws  of  1921.    Re  Barker  Motor  Bus  Co.   (Wash.)   P.U.R.1921E,  836. 

18.  A  certificate  of  convenience  and  necessity  for  the  operation  of  auto 
busses  to  and  from  and  within  a  national  park  was  granted  to  a  company 
which  had  established  hotels,  inns,  camps,  automobile  and  automobile  stage 
transportation  for  tourists  within  such  territory,  in  preference  to  a  taxi- 
cab  company  which  had  transported  passengers  and  freight  as  the  agent 
of  the  former  company.  Re  Rainier  National  Park  Co.  (Wash.)  P.U.R. 
1921E,  828. 

19.  A  taxicab  company  operating  an  auto  stage  line  as  the  agent  of 
another  company,  is  not  an  auto  transportation  company  operating  in 
good  faith  within. the  meaning  of  §  4,  chapter  111,  of  the  Washington  ses- 
sion laws  of  1921,  and  is  not  entitled  to  a  certificate  of  convenience  and 
necessity  under  such  laws.  Re  Rainier  National  Park  Co.  (Wash.)  P.U.R. 
1921 E,  828. 

20.  A  company  rendering  automobile  stage  service  carried  on  by  a 
taxicab  company  under  contract,  is  an  auto  transportation  company  oper- 
ating in  good  faith  within  the  meaning  of  §  4,  chapter  111,  of  the  Wash- 
ington session  laws  of  1921,  and  is  entitled  to  a  certificate  to  operate  by 
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-virtue  of  said  laws.     Re  Rainier  National  Park  Co.   (Wash.)   P.U.R.1921E, 
828. 

CERTIORARI. 

Commission  power  as  legislative  rather  than  judicial,  see  Appeal  and 
Review,  23,  24. 

1.  A  writ  of  certiorari  is  the  proper  remedy  to  review  the  judgment 
of  a  state  court  in  granting  a  writ  of  prohibition,  which  might  violate  the 
14th  Amendment  of  the  Constitution  of  the  United  States.  Bullock  v. 
Florida  ex  rel.  Railroad  Commission  (U.  S.  Sup.  Ct.)  P.U.R.1921B,  607 
(254  U.  S.  513,  65  L.  ed.  — ,  41  Sup.  Ct.  Rep.  193). 

CHANCERY. 

Commission  order  fixing  rates  in  excess  of  statutory  maximum  not  sub- 
ject to  collateral  attack  upon  information  in  chancery,  see  Injunc- 
tion, 3. 

CHARACTER  OF  SERVICE. 

Efficiency  of  management  and  character  of  service  as  they  affect  re- 
turn, see  Return,  219-246. 

CHARITIES. 

Consideration  of  franchise  provision  for  free  water  to  municipality 
and  its  charitable  institutions,  see  Discrimination,  7. 

Donations  for  charitable  purposes  as  no  part  of  operating  expenses, 
see  Return,  114. 

CHARTERS. 

When  injunction  not  proper  remedy  to  prevent  violation  of  city  or- 
dinances, see  Injunction,  6. 

Charter  provision  as  a  test  of  public  service  status  of  a  company,  see 
Public  Utilities,  14. 

Attempts  to  oust  jurisdiction  of  Commission  over  wholesale  natural 
gas  company  by  change  in  charter,  see  Public  Utilities,  48. 

Delegation  of  full  police  power  of  state  to  regulate  rates  including 
charter  or  franchise  rates  to  North  Dakota  Commission,  see  Rates, 
57. 

When  rate  statute  becomes  part  of  railway  charter,  see  Rates,  146. 

CHICAGO. 

Street  railway  rates  in  city  of  Chicago  subject  to  jurisdiction  of  Illi- 
nois Commission,  see  Rates,  84. 

CHILDREN. 

Reduced  fare  to  school  children  as  discriminatory,  see  Discrimina- 
tion, 29. 

Estimate  of  percentage  of  passengers  between  the  ages  of  five  and 
twelve  years,  see  Rates,  271. 

CITIES. 

See  Municipalities. 
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CLASSES. 

Concessions  to  particular  classes  of  consumers  as  constituting  discrim* 
ination,  see  Discrimination,  6-31. 

CUiSSIFICATIOIf. 

General  order  prescribing  reclassification  of  accounts  of  gas  and  elec-^ 

trical  companies,  see  Accx)UNTINO,  2. 
Classification  of  telephone  service,  see  Rates,  304,  305. 
Classification  of  telephones  in  each  exchange  and  grouping  exchanges- 

for  rate-making  purposes,  see  Retxjbn,  319. 

COAL. 

Prevention  of  use  of  gas  as  substitute  for  coal,  see  Rates,  235. 
Purchase  of  coal  by  a  gas  and  electric  company   from  a  subsidiary 

coal  mining  company,  see  Retubn,  106. 
Basis  for  estimating  cost  of  coal  for  a  street  railway,  see  Return,  140. 
^Estimate  of  gas  production  per  pound  of  coal  carbonized,  see  Ricturn,. 

169. 
Consideration  of  coal  supply  and  payroll  requirements  in  determining 

amount  to  be  allowed  for  working  capital,  see  Valuation,  244. 
Consideration   of   amount   of   coal   used,   in   calculating;   allowance   for 

working  capital,  see  Valuation,  276. 

COAL  CLAUSES. 

Coal  clauses  in  a  rate  schedule  generally,  see  Rates,  199-203. 
Coal  clauses  in  electric  rate  schedule,  see  Rates,  228-231. 

COAL  COSTS. 

Apportionment  of  operating  expenses  and  revenues  of  a  combined  elec- 
tric and  steam  heating  utility,  see  Apportionme^tt,  18. 

COKE. 

Higher  rates  to  compensate  for  low  estimate  of  operating  costs  aad 
high  estimate  of  return  from  the  sale  of  residual  coke,  see  Rates, 
239. 

Propriety  of  disposal  of  residuals  at  less  than  open  mar&et  price,  see 
Return,  164. 

COLLECTION. 

Collection  of  rates  generally,  see  Payment. 

Minimum  charge  insufficient  to  cover  cost  of  interest  charges,  deprecia- 
tion, meter  reading,  and  collections  as  inadequate,  see  Rates,  177. 

COLLISION. 

Disallowance  of  increased  rates,  to  compensate  for  damages  due  to  rail- 
road's negligence,  see  Rejiurn,  90. 

COLORADO. 

Lack  of  presumption  as  to  reasonableness  of  order  beyond  Commission 
power,  see  Appeal  and  Review,  21. 
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Lack  of  jurisdiction  of  Commission  to  pass  upon  validity  and  effect  of 

contract,  see  Cohmisbionb,  15,  16. 
Jurisdiction  of  Commission  with  respect  to  dangerous  condition  of  a 

street  occasioned  by  water  leakage,  see  Commissions,  19. 
Lack  of  Commission  jurisdiction  to  authorize  opening  of  street  across 

a  railroad,  see  Crossings,  4. 
When  carriage  of  water  by   municipality   does   not  constitute   public 

service  within  jurisdiction  of  Commission,  see  Public  Utilities, 

27. 
Power  of  municipality  to  regulate  rates  of  a  telephone  company,  see 

Rates,  24. 
Necessity  for  approval  of  security  issue  by  the  Colorado  Commission, 

see  Security  Issues,  9. 
Effect  of -contract  on  power  of  Commission  to  authorize  use  of  con- 
duits and  pipes  of  one  utility  by  another,  see  Service,  25. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  334. 

COMBINATlOlf  OF  INSTALUiTIONS. 

Registration  of  service  to  different  buildings  by  single  meters,  see  Serv- 
ice, 88. 

COMBINED  UTILITIES. 

Apportionment  between  departments  of  combined  utilities,  see  AppoR" 

TIONMENT,  11-20. 
Segregation  of  business  of  departments  of  dual  utility,  see  Rejiurn, 

296-306. 

COMMERCE. 

See  Interstate  Commerce. 

COMMERCIAL  BUSINESS. 

Treatment  of  revenues  and  expenses  arising  from  selling  natural  gas 

appliances,  see  Return,  32. 
Sale  of  gas  appliances  as  a  by-product  of  business,  see  Valuation,  318. 

COMMISSIONERS. 

Removal  of  commissioners,  see  Commissions,  30-32. 

Power  of  the  New  Jersey  governor  to  remove  a  commissioner  for  neg- 
lect of  duty,  see  Constitutional  Law,  39,  40. 

Right  of  Commission  to  authorize  construction  of  a  crossing  without 
consent  of  highway  commissioners,  see  Crossings,  5. 

SuflSciency  of  allegation  in  a  proceeding  to  remove  a  commissioner  for 
misconduct  in  ofQce,  see  Pleiadino,   1. 

Procedure  to  be  followed  in  seeking  the  removal  of  a  oommisBioner,  see 
Procedure,  3. 

COMMISSIONS. 

/.  In  general f  1, 
11.  Jurisdiction f  power s,  and  duties,  2^29. 
a.  In  general,  ^—4. 
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h.  To  determine  particular  hinds  of  questions,  S^22, 

1.  In  general,  H,  6, 

2.  To  determine  legal  questions,  7—12. 

3.  To  determine  validity  of  statutes,  13, 

4.  To  interpret  laws,   14. 

6.  To  determine  questions  relating  to  contracts,  IS-'lJ. 

6,  To  issue  injunctions,  18. 

7.  To  regulate  management  of  utility. 

5.  To  det€i*mine  questions  relating  to  streets,  19—22. 

c.  Investigations,  23— 2 S. 

d.  Limitation  of  powers  of  Commissions,  20—29, 
III.  Retnoi*al  of  commissioners,  30—32. 

I,  In  general. 

Review  of  Commission  orders,  see  Appeal  and  REn^iEW. 

Party  entitled  to  special  finding  of  fact  on  appeal  from  Commission  order» 

see  Appeal  and  Review,  1. 
Objection  to  evidence  on  appeal  when  not  objected  to  before  Commission, 

see  Appeal  and  Review,  9. 
Interlocutory  orders  overruling  demurrers  as  not  appealable,  see  Appeal 

AND  Review,  13. 
Conclusiveness  of  findings  of  Commissions,  see  Appeal  and  Review,  19-30. 
Order  of  Commission  making  a  rate  schedule  retroactive  ais  not  reviewable 

by  writ  of  certiorari,  see  Appeial  and  Review,  23,  24. 
Necessity  of  rehearing  before  review  of  Commission  order,  see  Appeal  and 

Review,  34-36. 
Disobedience  of  Commission   order  as  bar  to  assignment  of  certificate  to 

operate  automobile  stage  line,  see  Certificates  of  Convenience^  and 

Necessity,  8. 
Intent  of  the  New  Jersey  legislature  regarding  the  operation  of  jitneys,  see 

Certificates  of  Convenience  and  Necessity,  16. 
Division  by  Commission  of  business  between  two  companies  as  a  condition 

of  requiring  physical  connection,  see  Constitutional  Law,  8. 
Production  of  evidence  by  Commission  employees,  see  Constitutional  Law, 

14. 
Appeal  from  orders  of  the  Commission  directly  to  the  supreme  court,  see 

Constitutional  Law,  41. 
EfTect  of  Commission  order  fixing  rates  to  be  charged  by  a  power  company 

instead  of  the  compensation  fixed  by  contract,  see  Contracts,  1. 
Interference  by  a  court  with  the  regulatory  and  administrative  work  of  a 

Commission,  see  Courts,  2. 
Commission's  power   to   fix   rates   as   not  precluding  courts   from   prevent- 
ing unlawful  discrimination,  see  Discrimi.vation,  1. 
Consideration  cf  franchise  provision  for  free  water  to  municipality  and  its 

(haritable  institutions,  see  Discrimination,  7. 
Presumption   in   favor  of  conclusions  reached  by   an   administrative   body, 

see  Injunction,  10. 
A  judgment  dismissing  action  for  lack  of  proof  as  res  judicata,  see  Judq- 

ment,  2. 
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Public  policy  of  state  of  Kansas  as  to  appeal  from  Commission  orders,  see 

Mandamus,  1. 
Orders  of  Commissions,  see  Obdebs. 

Superfluous  matter  not  vitiating  Commission  order,  see  Orders,  1. 
Impropriety  of  using  the  Commission's  name  in  collecting  bills,  see  Pay- 
ment, 1. 
Exhaustion  of  remedies  before  court  action,  see  Pbocedube,  4. 
Prohibition  as  the  proper  remedy  to  review  action  of  inferior  tribunal,  see 

Prohibition,  >. 
Circumstances  warranting  a  partial  noncompliance  with  Commission  order, 

see  Public  Utilities,  45. 
Findings  and  orders  of  California  Commission  as  not  res  judicata,  see  Res 

Judicata,  1. 
Amount  of  return   allowed  a  telephone  company  based  upon   outstanding 

stock  approved  by  Commission,  see  Return,  23. 
Disobedience  to  Commission  orders  as  it  affects  reasonableness  of  return, 

see  Return,  287-289. 
Operation  under  a  franchise  contract  prior  to  Commission  regulation  as  it 

affects  item  of  going  value,  see  Valuation,  350. 

Annotation  on  Commissions,  P.U.R.1921C,  p.  187;  P.U.R.1921D,  p. 
125;  P.U.R.1921E,  p.  656. 

Discussion  of  attitude  of  attorneys  in  hearings  before  a  Commission, 
P.U.R.1921C,  p.  528. 

1.  The  Board  of  Railroad  Commissioners  is  a  public  body  and  can 
only  act  as  a  Board.  While  the  questions  before  it  may  be  decided  by  a 
majority  vote  (§  601,  Comp.  Laws  1913),  it  is  a  prerequisite  to  valid 
board  action  that  each  member  shall  have  reasonable  opportunity  to  offer 
his  counsel  and  judgment  to  the  other  members,  and  to  this  end  it  is  re- 
quired either  that  action  be  taken  at  regular  meetings  or  at  a  meeting  of 
which  each  member  is  advised  and  given  reasonable  opportunity  to  attend. 
State  ex  rel.  Lemke  v.  Union  Light,  Heat  &  P.  Co.  (N.  D.  Sup.  Ct.)  P.U.R. 
1921D,  662   (—  N.  D.  ~,  182  N.  W.  539). 

//.  Jurisdictiottf  powerSf  and  duties, 

a.  In  general. 

Necessity  of  certificates  of  convenience  to  transport  truck  loads  by  auto- 
mobile, see  Automobiles,  1. 

Regulation  of  jitneys  as  within  city  police  powers,  see  Automobiles,  2. 

Jurisdiction  of  New  Jersey  Commission  over  jitneys,  see  Automobiles,  4. 

"Community  auto  club"  as  a  subterfuge  to  change  character  of  auto  bus 
lines,  see  Automobiles,  5. 

Jurisdiction,  powers,  and  duties  of  Commissions  with  respect  to  certificates 
of  convenience  and  necessity,  see  Certificates  of  Convenience  and 
Necessity,  2,  3. 

Jurisdiction  and  power  of  New  Jersey  Board  to  grant  a  certificate  of  con- 
venience and  necessity  for  the  operation  of  a  jitney  as  dependent  upon 
municipal  consent,  see  Certificates  of  Convenience  and  Necessity,  7. 

N-ecessity  for  Commission  sanction  of  assignment  of  operative  rights,  see 
Certificates  of  Convenience  and  Necessity,  10. 
P.U.R.1921  Dig.— 3. 
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Jurisdiction  of  Maine  Commission  \^'ith  respect  to  consolidation,  merger, 
and  sale,  see  Consolidation,  Merger,  and  Sale,  2. 

I^ck  of  Commission  power  to  order  or  otherwise  direct  a  consolidation  of 
street  railway  properties,  see  Consolidation,  Merger,  and  Sale,  7. 

Powers  of  Commissions  in  relation  to  impairment  of  contract,  see  Consti- 
tutional Law,  20-30. 

Power  of  legislature  to  delegate  rate-making  power  to  Commission,  see  CoN- 
stitutiqnal  Law,  34. 

Grant  of  power  to  a  Commission  to  regulate  a  public  utility  with  a  pro- 
viso protecting  municipal  franchises  as  no  limitation  of  the  powers  of 
the  legislature,  see  CoNSTrnmoNAL  Law,  42. 

Jurisdiction,  powers,  and  duties  of  Commissions  with  respect  to  crossings, 
see  Crossings,  4-8. 

Duty  of  Commission  over  discriminatory  practices,  see  Discrimination, 
2-4. 

Necessity  for  Commission  action  to  remove  discrimination  between  munici- 
palities, see  Discrimination,  12. 

Scope  of  district  court  injunction  prohibiting  State  Commission  from  re- 
ducing railroad  rate  below  level  fixed  by  Interstate  Commerce  Com- 
mission, see  Injunction,  11. 

Federal  court  injunction  as  to  rates  considered  with  its  effect  upon  Com- 
mission power  over  service,  see  Injunction,  12. 

Effect  of  a  supreme  court  injunction  prohibiting  state  officers  from  inter- 
fering with  interstate  transportation  of  natural  gas,  see  Injunction. 
14. 

The  fact  that  a  railroad  station  is  used  for  interstate  commerce  as  not  de- 
priving state  of  reasonable  regulation,  see  Intbbstate  Commerce,  6. 

For  power  and  jurisdiction  of  Commissions  as  to  monopoly  and  competi- 
tion, see  Monopoly  and  Competition,  4-6. 

Power  of  a  regulatory  authority  to  order  additional  service,  see  Monopoly 
and  Competition,  15. 

Lack  of  jurisdiction  of  Illinois  Commission  over  electric  service  furnished 
by  a  municipally  owned  plant,  see  Municipal  Plants,  3. 

Commission  jurisdiction  over  extensions  by  a  municipal  water  plant  ren- 
dering service  beyond  the  city  boundaries,  see  Municipal  Plants,  4. 

Jurisdiction  of  the  Pennsylvania  Commission  over  the  application  of  a 
municipality  for  the  acquisition  of  a  water  utility,  see  Municipal 
Plants,  5. 

Commission  which  has  been  enjoined  from  interfering  with  rates  as  improp- 
er intervenor  in  action  to  enjoin  the  company  from  increasing  rates, 
see  Pari'ies,  6. 

For  jurisdiction,  powers  and  duties  as  to  payment,  see  Payment,  2. 

Rules  governing  return  of  deposits  as  within  company's  discretion,  see 
Payment,  6. 

Denial  of  rehearing  of  application  for  establishment  of  telephone  rates  not- 
withstanding municipality  was  not  properly  represented,  see  Proced- 
ure, 6. 

Practice  in  raising  objections  to  Commission  jurisdiction,  see  Procedure,  7. 

Jurisdiction  of  Indiana  Commission  over  telephone  companies  organized  be- 
fore enactment  of  utility  statutes,  see  Public  Utilities,  3. 
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When  emergency  does  not  exist  authorizing  Kansas  Court  of  Industrial 
Helations  to  take  over  flour-milling  industry,  see  Public  Utilities,  4. 

Power  of  Commission  to  determine  whether  company  is  rendering  public 
service,  see  Pubuc  Utiutiks,  5. 

Acquiescence  by  landowners  in  determination  of  a  Commission  as  to  char- 
acter of  water  company  as  not  changing  their  rights,  see  Public  Util- 
iTir:8,  10/ 

Person  operating  an  auto  freight  service  as  a  common  carrier,  see  Public 
Utiuties,  18. 

Right  of  ferry  company  to  begin  operations  without  Commission's  consent, 
see  Public  Utilities,  21. 

State  ferry   as  subject  to  Commission  control,  see  Public   Utiuties,  22. 

Lack  of  jurisdiction  of  California  Commission  over  municipal  utilities,  see 
PtTBLic  Utilities,  24. 

When  carriage  of  water  by  municipality  does  not  constitute  public  service 
within  jurisdiction  of  Colorado  Commission,  see  Public  Utilities,  27. 

Municipal  plant  as  not  subject  to  jurisdiction  of  Pennsylvania  Commission,, 
see  Public  Utilities,  28. 

Mutual  water  company  furnishing  water  to  purchasers  of  land  as  a  public 
utility,  see  Public  Utilities,  29. 

Mutual  rural  telephone  line  as  not  subject  to  supervision  of  the  Nebraska 
State  Railway  Commission,  see  Pubuc  Utiuties,  30. 

Water  carrier  not  within  jurisdiction  of  Wisconsin  Commission,  see  Public 
Utilities,  35. 

Commission  jurisdiction  over  complaint  alleging  failure  to  comply  with 
ordinance  requiring  street  railway  to  maintain  street  paving,  see  Pub- 
uc Utilities,  47. 

Legislative  power  over  rates,  see  Rates,  16-19. 

Assumption  that  a  contract  was  made  subject  to  whatever  future  regula- 
tions might  be  imposed  by  law,  see  Rates,  19. 

Limitation  of  court  powers  upon  appeal  from  rate  order  by  Commission, 
see  Rates,  20. 

Powers  of  Commissions  over  rates,  see  Rates,  25-87. 

Inability  to  change  rates  without  Commission  approval  although  franchise 
provides  methods,  see  Rates,  103. 

Nonwaiver  of  franchise  restriction  governing  street  railway  rates  by  ordi- 
nances and  consents,  see  Rates,  141. 

Rate  schedule  filed  with  Commission  as  superseding  contractual  rates,  see 
Rates,  149. 

Efl'ect  of  mere  filing  of  schedules  without  Commission's  action  on  existing 
rate  contracts,  see  Rates,  151. 

Efl'ect  of  filing  schedule  of  rates  beyond  the  amount  fixed  by  franchise, 
see  Rates,  156. 

Necessity  for  application  to  New  York  Commission  for  increased  gas  rates, 
see  Rates,  158. 

Increased  rates  for  a  street  railway  for  a  limited  period  in  order  to  retain 
control  in  the  hands  of  the  Commission,  see  Rates,  161. 

Cmnmission  order  increasing  natural  gas  rates  as  not  authorizing  collec- 
tion of  increased  rates  for  period  during  which  schedule  was  on  filQ 
but  not  appro¥ed,  see  Raxeb,  17L 
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Requirement  that  rate  schedule  for  rural  electric  service  be  in  conformity 
with  Commission's  uniform  rule  as  to  such  service,  see  Rates,  209. 

Prohibition  of  increased  rates  by  way  of  service  charge  or  otherwise  during 
a  period  of  repose  fixed  by  Commission,  see  Rates,  334. 

For  jurisdiction  of  Commissions  over  reparation,  see  Reparation. 

Refund  for  excessive  natural  gas  rates  without  a  Commission  order,  see 
Repabation,  7. 

For  jurisdiction,  powers  and  duties  of  Commissions  with  respect  to  return, 
see  Return,  3-6. 

Commission  to  take  into  consideration  the  normal  advance  in  values,  see 
Return,  143. 

Commission  authority  to  issue  securities  as  no  guaranty  of  return  sufficient 
to  retire  bonds  or  to  pay  bond  interest,  see  Return,  194. 

Duty  of  company  to  find  capital  for  extensions  and  of  Commission  to  place 
company  on  sound  financial  basis,  see  Return,  214. 

Injunction  against  enforcement  of  street  railway  rates  alleged  to  be  con- 
fiscatory on  account  of  underestimate  of  value,  see  Return,  446. 

Revocation  of  authority  to  issue  securities  which  was  granted  upon  inaccu- 
rate statement,  see  Security  Issues,  2. 

Jurisdiction  as  to  security  issues,  see  Securitt  Issues,  6-10. 

Jurisdiction,  powers,  and  duties  of  Commissions  as  to  service,  see  Service, 
2-30. 

Jurisdiction  of  Commission  over  purchasers  of  public  utility  property,  see 
Sebtioe,  33. 

Refusal  of  Commission  to  vary  extension  rules  to  comply  with  discrimin- 
ative contract,  see  Service,  40. 

Direct  supervision  by  Commission  during  gas  shortage,  see  Service:,  96. 

Disallowance  of  reduction  in  heat  content  of  gas  during  an  emergency,  ex- 
cept when  authorized  by  Commission  representative,  see  Sexvice,  99. 

Public  interest  in  telephone  business  warranting  regulation  by  public  au- 
thority, see  Telephones,  34. 

Consideration  of  conflicting  testimony  or  other  conflicting  data  before  Com- 
mission, see  Valuation,  3. 

Lack  of  Commission  power  to  take  part  of  property  of  a  utility  and  restore 
it  to  the  public  or  deny  its  ownership  to  the  utility  on  account  of  ex- 
cessive past  profits,  see  Valuation,  4. 

Consideration  of  evidence  concerning  the  present  value  of  a  gas  property 
rate  proceeding,  notwithstanding  stipulation  as  to  burden  of  proving 
reasonableness  of  proposed  rate,  see  Valuation,  18. 

Valuation  for  municipal  purchase  made  as  of  the  date  upon  which  appli- 
cation was  filed  with  Commission,  see  Valuation,  82. 

Annotation  on  power  of  Commission  over  railroads,  P.U.R.1921C,  p. 
187. 

Annotation  on  power  of  Commission  over  drainage,  P.U.R.1921C,  p.  187. 

Annotation  on  Commission  jurisdiction,  P.U.R.1921C,  p.  578;  P.U.R. 
1921D,  pp.  125,  380;  P.U.R.1921E,  pp.  3,  556,  750. 

Discussion  of  the  duty  of  a  Commission  to  act  regardless  of  adverse 
criticism,  P.U.R.1921A,  p.  567. 

Discussion  of  the  status  of  a  street  railway  in  the  hands  of  a  receiver, 
operating  in  violation  of  a  Commissioo  order  by  consent  of  the  supreme 
court,  P.U.R.1921C,  p.  285. 
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Diacussion  of  the  power  of  the  New  York  CommisBion  to  grant  tem- 
porary relief  to  a  telephone  utility  in  view  of  a  pending  bill  reorganizing 
the  Public  Service  Commission,  P.U.R.1921D,  p.  28. 

2.  The  Kansas  industrial  law  vests  the  Court  of  Industrial  Relations 
with  authority  to  take  over  and  operate  essential  industries  only  in  case  of 
great  public  necessity  or  emergencies.  Re  Flour-Milling  Industry  (Kan.) 
P.U.R.1921A,  791. 

3.  In  determining  the  reasonableness  of  rates,  the  Montana  Commis- 
sion will  not  be  influenced  by  the  threat  of  a  city  to  discontinue  receiving 
service  if  rates  are  increased.  Re  Eastern  Montana  Light  &  P.  Co.  (Mont.) 
P.U.R.1921B,  568. 

4.  When  it  is  properly  shown  to  the  Public  Utilities  Commission  that 
an  order  prayed  for  in  an  application  filed  with  it  will  affect  rights  which 
are  involved  in  an  action  pending  in  a  court  of  general  jurisdiction  at  the 
time  of  the  filing  of  the  application,  it  is  the  duty  of  the  Commission  to 
dismiss  the  application.  New  Bremen  v.  Public  Utilities  Commission  (Ohio 
Sup.  Ct.)  P.U.R.1921E,  742  (—  Ohio  St.  — ,  132  N.  E.  162). 

h.  To  determine  particular  Tcinds  of  questions* 

1.  In  general, 

5.  The  Nebraska  Commission  has  no  jurisdiction  over  the  disposition 
of  moneys  received  by  an  irrigation  company  from  the  sale  of  additional 
water  rights.     Re  Cozad  Ditch  Co.    (Neb.)    P.U.R.1921B,  385. 

6.  A  Commission  has  no  jurisdiction  over  a  complaint  alleging  the 
dangerous  and  unsafe  condition  of  a  boat  which  is  under  the  supervision  of 
the  Federal  Government,  the  question  being  a  matter  wholly  under  the 
jurisdiction  of  the  Federal  authority.  Department  of  Public  Works  v.  Navy 
Yard  Route   (Wash.)   P.U.R.1921E,  105. 

2,  To  determine  legal  questions. 

Annotation  on  power  of  Commission  to  determine  ownership,  P.U.R. 
1921C,  p.  187. 

Annotation  on  power  of  Commission  to  pass  on  court  proceedings, 
P.U.R.1921C,  p.  188. 

7.  The  California  Commission  has  no  jurisdiction  to  determine  the 
question  of  title  to  water  in  a  well  nor  the  rights  of  persons  to  take  water 
from  such  well.     Re  Hole  (Cal.)  P.U.R.1921A,  607. 

8.  The  California  Commission  has  no  jurisdiction  over  the  enforce- 
ment of  the  law  as  regards  trespassing.  Rodgers  v.  Northwestern  P.  R.  Co. 
(Cal.)    P.U.R.1921A,  609. 

9.  In  a  proceeding  authorizing  the  sale  and  acquisition  of  the  proper- 
ties of  a  bankrupt  gas  corporation  and  the  issuance  of  securities  therefor, 
the  California  Commission  has  no  jurisdiction  to  adjudicate  the  rights  of 
various  classes  of  creditors  of  the  bankrupt  company  nor  to  determine  how 
the  proceeds  of  the  securities  authorized  shall  be  apportioned  among  them. 
Re  Interstate  Gas  Co.    (Cal.)    P.U.R.1921A,  677. 

10.  The  Colorado  Commission  has  not  been  granted  equitable  power 
and  jurisdiction  by  any  act  of  the  legislature,  and  consequently  it  may 
properly  dismiss,  for  want  of  jurisdiction,  a  proceeding  which   seeks   the 
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enforcement  of  the  specific  performance  of  a  contract.     Re  Durango  (Colo.) 
P.L.R.1921A,  316. 

11.  A  Commission  has  no  jurisdiction  over  a  claim  for  damages  aris- 
ing from  water  main  leakage.  Taylor  v.  Glenwood  Springs  (Colo.)  P.U.R. 
1921E,  526. 

12.  The  Illinois  Commission  has  no  jurisdiction  to  require  the  payment 
of  claims  for  loss  or  damage  to  goods  in  a  storehouse.  Dwyer  v.  North 
Shore  Fireproof  Storage  Co.   (111.)   P.U.R.1921D,  791. 

d.  To  determine  validity  of  statutes, 

13.  The  Iowa  Commission  has  jurisdiction  to  pass  upon  constitutional 
questions  only  in  extreme  cases,  if  ever.  Waterloo,  C.  F.  &  N.  R.  Co.  v. 
Illinois  C.  R.  Co.   (Iowa)    P.U.R.1921B,  295. 

4.  To  interpret  laws. 

Annotation  on  power  of  Commissions  to  interpret  laws,  P.U.R.1921D, 
p.  381. 

14.  The  Illinois  Commission  has  not  been  given  jurisdiction  to  interpret 
the  effect  of  the  Federal  Transportation  Act  upon  intrastate  rates.  Re 
Chicago,  B.  &  Q.  R.  Co.    (111.)    P.U.R.1921A,  91. 

5.  To  determine  questions  relating  to  contracts. 

Annotation    on    Commission    power    to   enforce   contract,    P.U.R.1921E, 
p.  4. 

15.  The  Colorado  Commission  has  no  jurisdiction  to  pass  upon  the  ques- 
tion of  the  validity  and  effect  of  a  contract  providing  for  the  use  of  the 
facilities  of  one  utility  by  another.     Re  Durango   (Colo.)   P.U.R.1921A,  316. 

16.  A  defense  by  a  municipality  in  which  it  alleges  that  a  contract  en- 
tered into  with  a  public  utility  is  ultra  vires  and  void,  is  purely  one  of  law 
which  the  Commission  may  not  consider  or  determine,  as  it  is  not  invested 
with  judicial  power  and  is  not  a  court.  Taylor  v.  Glenwood  Springs  (Colo.) 
P.U.R.1921E,  526. 

17.  Where,  by  virtue  of  section  4,  article  XVIII.  of  the  Ohio  Constitu- 
tion, a  valid  contract  is  made  by  and  between  a  municipality  and  a  utility 
company  for  the  product  or  service  of  such  company  to  be  furnished  to  the 
municipality  or  its  inhabitants,  the  terms  thereof  are  not  subject  to  review 
by  the  Public  I'tilities  Commission  (Ohio  Sup.  Ct.)  P.U.R.1921E,  72  (— 
Ohio  St.  — ,  131  X.  E.  796). 

6.  To  issue  injunctions, 

18.  The  rtah  Commission  is  without  power  to  issue  an  order  restrain- 
ing the  operation  of  a  bus  line  not  possessing  a  certificate  of  convenience 
and  necessity.     Paulos  v.  Radebaugh   (UUh)    P.U.R.1921D,  377. 

7.  To  regulate  management  of  utility. 

Annotation  on  power  of  Commission  to  supplant  directors,  discretion, 
P.l'.R.1921C,  p.  187. 

Statement  that  a  Commission  is  not  called  upon  to  manage  or  operate 
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public  utilities  or  to  substitute  its  judgment  in  place  of  the  judgtoent  of 
those  whose  money  is  invested  in  public  service,  P.U.R.1921E,  p.  822. 

8,  To  detetnnine  questions  relating  to  streets. 

Discussion  of  the  jurisdiction  of  the  Oregon  Commission  to  regulate 
telephone  and  telegraph  companies  occupying  public  highways,  P.U.R. 
1921E,  p.  815. 

Statement  that  the  Oregon  Commission  has  no  authority  to  regulate 
public  utilities  in  the  interest  of  conservation  of  scenic  beauty,  P.U.R.1921E, 
p.  822. 

19.  The  Colorado  Commission  has  no  jurisdiction  with  respect  to  the 
dangerous  condition  of  a  street,  occasioned  by  the  leakage  of  t»'ater  under- 
mining said  street,  or  the  holes  excavated  therein  in  the  work  of  repairing 
the  pipe  line.     Taylor  v.  Glenwood  Springs   (Colo.)   P.U.R.1921E,  520. 

20.  A  Commission  has  no  jurisdiction  to  order  repairs  or  improvements 
in  a  water  main  except  upon  complaint  of  a  patron  of  the  utility  that  the 
leaks  are  responsible  for  an  inadequate,  insufficient,  or  impure  supply  of 
water.     Taylor  v.  Glenwood  Springs    (Colo.)    P.r.R.1921E,  526. 

21.  The  question  of  the  location  of  a  water  main  for  the  protection  of 
pavement  is  a  matter  to  be  settled  between  a  municipality  and  a  water 
company  without  the  intervention  of  the  Commission.  Yakima  v.  Pacific 
Power  &  Light  Co.    (Wash.)    P.U.R.1921C,  730. 

22.  The  Washington  Commission  has  no  jurisdiction  to  order  the  re- 
moval of  a  water  main  from  a  street,  or  to  order  the  laying  of  a  metal  pipe 
in  its  place,  unless  such  change  is  necessary  to  enable  the  company  to 
render  safe,  adequate,  and  efficient  service  at  a  reasonable  cost  to  its  pa- 
trons.   Yakima  v.  Pacific  Power  &  Light  Co.   (Wash.)   P.C.R.1921C,  730. 

o.  Investigations, 

Effect  of  considering  the  report  of  Commission  engineers  made  after  a 
hearing,  see  Appeal  and  Review,  29. 

Alleged  copy  of  a  contract  as  a  basis  for  a  Commission  decision,  see  Evi- 
dence, 3. 

Evidence  accumulated  by  Commission  employees,  see  Evidence,  8. 

Hearing  dispensed  with  to  avoid  delay,  see  Hearings,  1. 

Time  for  announcing  Commission's  decisions,  see  Proceduee,  2. 

Legal  and  Commission  expenses  in  a  rate  proceeding,  see  Return,  39-48. 

Annotation  on  power  of  Commission  to  investigate  on  its  own  motion, 
P.U.R.1921C,  p.  188. 

Discussion  of  the  advantages  of  an  independent  investigation  effected 
by  Commission  experts,  P.U.R.1921D,  p.  707. 

23.  The  Indiana  Commission  has  no  jurisdiction  to  authorize  an  agent 
to  examine  the  books  or  property  of  a  public  utility  when  such  agent  is 
not  of  the  Commission's  staff.  Re  Indiana  &  M.  Electric  Co.  (Ind.)  P.U,R. 
1921D,  115. 

24.  The  Michigan  Commission  should  not  act  in  an  advisory  capacity 
as  a  consulting  engineer  in  the  preparation  of  plans,  surveys,  and  reports 
in  relation  to  the  physical  property  of  a  municipal  utility,  except  in  re- 
lation to  the  operation  of  plants  already  built  and  in  operation.  Re  Man- 
chester  (Mich.)   P.U.R.1921D,  516. 
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25.  The  Tennessee  Commission  has  no  authority  to  appoint  a  Commis- 
sion representative  for  the  investigation  of  new  construction  work,  plant 
operations,  etc.,  of  a  public  utility  at  a  fixed  salary  payable  as  an  operating 
expense  of  the  utility.     Re  Ramier   (Tenn.)   P.U.R.1921C,  121. 

d.  Limitation  of  powers  of  Commissions. 

26.  The  jurisdiction  of  the  West  Virginia  Commission  over  persons  and 
corporations  engaged  in  furnishing  natural  gas  for  public  use  within  the 
state,  is  derived  solely  from  the  provisions  of  chapter  71  of  the  Acts  of 
1919.  Kelly  Axe  Mfg.  Co.  v.  United  Fuel  Gas  Co.  (W.  Va.)  P.U.R.1921A, 
289. 

27.  The  Public  Utilities  Commission  is  an  administrative  board,  and 
has  only  such  authority  as  the  statute  creating  it  has  conferred.  New 
Bremen  v.  Public  Utilities  Commission  (Ohio  Sup.  Ct.)  P.U.R.1921E,  742 
(—  Ohio  St.  — ,  132  N.  E.  162). 

28.  The  Oklahoma  Commission  has  such  jurisdiction  and  authority  only 
as  is  expressly  or  by  necessary  implication  conferred  upon  it  by  the  Con- 
stitution and  the  statutes.  Oklahoma  City  v.  Corporation  CcMnmission 
(Okla.  Sup.  Ct.)  P.U.R.1921C,  801   (—  Okla.  — ,  195  Pac.  498). 

29.  The  Railway  Commission  is,  by  the  Constitution,  given  plenary 
power  to  regulate  and  control  telephone  companies  which  are  operated  as 
public  utilities,  but  such  powers  are  subject  to  the  general  constitutional 
limitations  and  subject  to  whatever  specific  legislation  is  enacted  provid- 
ing the  manner  and  limit  and  extent  that  the  power  shall  be  exercised. 
Blackledge  v.  Farmers  Independent  Teleph.  Co.  (Neb.  Sup.  Ct.)  P.U.R. 
1921C,  668  (—  Neb.  — ,  181  N.  W.  709). 

III.  Bem,oval  of  Com,missioners. 

Presumption  that  governor  based  his  decision  that  a  commissioner  had 
been  guilty  of  neglect  of  duty  and  misconduct  in  office  upon  sufficient 
evidence,  see  Appeal  and  Review,  31. 

Power  of  the  New  Jersey  governor  to  remove  a  commissioner  for  neglect 
of  duty,  see  Constitutional  Law,  39,  40. 

Sufficiency  of  allegation  in  a  proceeding  to  remove  a  commissioner  for  mis- 
conduct in  office,  see  Pleading,  1. 

Procedure  to  be  followed  in  seeking  the  removal  of  a  commissioner,  see  Pro- 
cedure, 3. 

Discussion  of  the  proper  parties  to  a  proceeding  for  the  ousting  of  a 
public  utility  Commissioner  removed  by  the  governor,  P.U.R,i921C,  p.  271. 

30.  The  removal  of  a  public  utility  Commissioner  was  justified,  al- 
though part  of  the  acts  alleged  against  him  as  a  member  of  the  Public 
Utilities  Board  occurred  before  he  took  office,  since  he  was  responsible  for 
any  one  or  more  acts  after  assuming  office.  McCran  v.  Gaul  (N.  J.  Err.  & 
App.)   P.U.R.1921C,  261   (—  N.  J.  L.  — ,  112  Atl.  603). 

31.  Charges  of  misconduct  upon  the  part  of  members  of  the  New  Jer- 
sey Public  Utilities  Commission,  must  be  made  against  the  Board  as  a 
body,  for  upon  what  members  the  responsibility  for  acts  or  omissions  rests 
can  be  ascertained  only  by  an  investigation  into  the  affairs  of  the  Board. 
McCran  v.  Gaul  (N.  J.  Err.  &  App.)  P.U.R.1921C,  261  (—  N.  J.  L.  — ,  112 
Atl.  603). 
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32.  The  gfcfttute  empowering  the  New  Jersey  governor  to  remove  a  pub* 
lie  utility  Commissioner  for  cause  after  hearing,  does  not  contemplate  the 
filing  of  charges  against  the  Commissioner  with  the  legal  precision  required 
in  a  formal  pleading,  in  a  court  of  law  or  equity,  so  long  as  they  fairly  and 
fully  apprise  the  party  against  whom  they  are  laid  of  the  acts  or  omis- 
sions which  constitute  official  neglect  of  duty  or  misconduct  on  his  part. 
McCran  v.  Gaul  (N.  J.  Err.  &  App.)  P.U.R.1921C,  261  (—  N.  J.  L.  — ,  112 
Atl.  603). 

COMMON  CARRIERS. 

See  Cabrieks. 

COMMON  JJLW. 

Discriminatory  telephone  operating  contract  under  the  common  law, 
see  Discrimination,  11. 

COMPARISON  OF  EXPENSES. 

Materiality  of  comparison  of  operating  expenses,  see  Rettubn,  35. 

COMPARISON  OF  RATES. 

Comparison  of  rates  as  factor  in  determining  reasonableness,  see  Rates, 
106-110,  232,  233. 

COMPENSATION. 

Taking  of  property  and  compensation  therefor,  see  Constitutional 
Law,  8-13. 

Effect  of  Commission  order  fixing  rates  to  be  charged  by  a  power  com- 
pany instead  of  the  compensation  fixed  by  contract,  see  Contracts, 
1. 

Stock  as  compensaton  to  officer  for  past  services,  see  SESOURirr  Issues, 
13. 

COMPETITION. 

See  Monopoly  and  CoMPErmoN. 

Discrimination  against  competitor  of  telegraph  company  granting  credit, 
see  DiscBiMiNATiON,  68. 

COMPLAINT. 

Dismissal  of  complaint  alleging  failure  to  render  service  as  against 
corporation  no  longer  the  owner  of  the  property,  see  Parties,  8. 

Duty  of  company  to  investigate  complaints  of  overcharges,  see  Pay- 
ment, 13. 

Joinder  of  village  and  inhabitants  in  one  complaint  in  rate  action,  see 
Pleading,  2. 

Complaint  not  necessarily  multifarious  because  imiting  several  causes 
of  action,  see  Pleading,  4. 

Necessity  of  complaint  as  to  increased  rates  when  a  prior  complaint  is 
pending,  see  Rates,  31. 

Jurisdiction  of  the  West  Virginia  Commission  to  hear  and  determine 
complaints  against  service,  see  Service,  7. 
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CONCESSIONS. 

Concessions   to   classes  of   consumers   as   discrimination,   see  Discbim- 

INATION,    10. 

CONCLUSIVENESS  OF  FINDINGS. 

Conclusiveness  of  findings  of  court,  see  Appeial  and  Review,  14-18. 
Conclusiveness  of  findings  by  Commissions,  see  Appeal  and  Review, 

19-30. 
Conclusiveness  of  findings  by  governor,  see  Appeal  and  Review,  31. 

CONDEMNATION  PROCEEDING. 

See  Eminent  Domain. 

CONFISCATION. 

Consideration  of  the  character  of  service  rendered  in  determining 
whether  a  rate  is  just  and  reasonable,  as  no  violation  of  Constitu- 
tion, see  Constitutional  Law,  9. 

Taking  of  property  through  confiscatory  rates,  see  Constitutional 
Law,  10. 

Lack  of  right  to  administer  confiscatory  rates  under  time  contract,  see 
Constitutional  Law,  11. 

Lack  of  municipal  power  to  enforce  confiscatory  rates,  see  Constitu- 
tional Law,  12. 

Jurisdiction  of  Federal  district  court  to  enjoin  a  municipality  from 
enforcing  confiscatory  rates,  see  Injunction,  1. 

Injunction  pending  a  trial  of  action  to  determine  whether  rates  are  con- 
fiscatory, see  Injunction,  5. 

Effect  of  quality  of  gas  upon  right  to  relief  against  confiscatory  statu- 
tory gas  rates,  see  Injunction,  8. 

Grounds  for  granting  injunction  against  the  collection  of  rates  estab- 
lished under  legislative  sanction,  see  Injunction,  0. 

City  unnecessary  party  to  suit  against  Public  Service  Commission  to 
enjoin  confiscatory  rates,  see  Parties,  9. 

Extent  of  jurisdiction  of  United  States  District  Court  over  rates,  see 
Rates,  22. 

Agreement  to  reasonable  rate  as  a  condition  of  granting  injunction 
against  confiscatory  rates,  see  Rates,  23. 

Power  of  Commission  to  ^x  rates  when  statutory  maximum  has  been 
declared  unconstitutional,  see  Rates,  38. 

Franchise  fixing  confiscatory  rates  as  no  contract  abridging  power  of 
Commission,  see  Rates,   139. 

Test  period  for  determining  whether  return  is  confiscatory,  see  Rates, 
336. 

When  judgment  that  statutory  gas  rate  is  not  confiscatory  is  not  res 
judicata,  see  Res  Judicata,  2. 

Legal  expenses  as  not  normal  charge  in  determining  whether  rate  is 
confiscatory,  see  Return,  48. 

Test  of  confiscatory  rates  of  a  combined  electric  and  steam-heating  util- 
ity, see  Return,  290. 

Consideration  of  confiscatory  rates,  see  Return,  434-447. 
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Lack  of  C!)ommission  power  to  take  part  of  property  of  a  utility  and 
restore  it  to  the  public  or  deny  its  ownership  to  the  utility  on  ac- 
count of  excessive  past  profits,  see  Valuation,  4. 

CONGRESS. 

Basis  of  power  of  Congress  to  legislate  in  relation  to  intrastate  rates, 

see  Interstate  Commerce,  1. 
Subordination  of  state  regulation  to   Federal  regulation  of  interstate 

commerce,  see  Interstate  Commerce,  3. 
Power  of  Congress  to  delegate  authority  to  municipalities  in  Indian 

Territory  to  regulate  rates  and  service,  see  Municipalities,  1. 
Powers  of  over  rates,  see  Rates,  3-6. 

CONNECTICUT. 

Annotation  on  standards  of  gas  service,  P.U.R.1021E,  p.  335. 

CONNECTION  CHARGE. 

Connection  charge  in  a  rate  schedule,  see  Rates,  192,  193. 

CONNECTIONS. 

Meters,  instruments,  and  other  service  accessories  and  connections,  see 
Service,  87-92. 

CONSENT. 

Pow^r  of  municipalities  to  erect  electric  light  poles  for  street  lighting 
without  consent  of  owners,  see  Electricity,  1. 

Written  consent  of  owners  to  setting  electric  poles,  see  Electricity,  2. 

Right  not  conferred  upon  municipalities  to  contract  for  street  railway 
rates  free  from  legislative  control  by  local  consent  statutes,  see 
Rates,  88. 

Lack  of  Commission  authority  over  utility  failing  to  fulfill  duty  to 
erect  poles  in  absence  of  the  consent  of  private  owners,  see  Serv- 
ice, 10. 

CONSIDEIIATION. 

Contract  attempting  to  fix  telephone  rates  as  no  part  of  consideration 
for  the  sale  of  a  telephone  utility,  see  Consolidation,  Merger,  and 
Sale,  4. 

CONSOLIDATION,  MERGER,  AND  SALE. 

Local  electric  company  given  sole  right  to  operate  and  afforded  oppor- 
tunity to  take  over  distribution  lines  of  invading  company,  see 
Monopoly  and  Competition,  1. 

JuriEdiction  of  New  York  Commission  over  railway  system  composed  of 
units  restricted  by  franchise,  see  Rates,  54. 

Consolidation  of  street  railway  properties  as  it  affects  franchise  gov- 
erning rates,  see  Rates,  145. 

Effect  of  economies  of  large  production  on  rates,  see  Rates,  206. 

Telephone  company  not  allowed  to  earn  return  on  entire  investment  in 
property  of  a  competing  company  which  it  has  purchased,  see  Re- 
turn, 9. 


Digitized  by 


Google 


44  CONSOLIDATION,  MERGER,  AND  SALE. 

Return  and  rates  of  a  street  railway  system  comprising  several  com- 
ponent railways  considered  as  a  whole,  see  Return,  312. 

Amount  of  securities  to  be  issued  against  the  property  of  a  consoli- 
dated public  utility,  see  SECUBmr  Issues,  18. 

Allowance  for  promotion,  consolidation  and  reorganization,  see  Val- 
uation, 189. 

Treatment  of  going  value  in  valuation  of  property  of  consolidated  com- 
pany, see  Valuation,  342. 

Annotation  on  capitalization  on  consolidation  of  utilites,  P.U.R.1921C, 
p.  182. 

Discussion  of  the  reasons  warranting  the  consolidation  of  public  utili- 
ties, P.U.R.1921C,  p.  171. 

1.  A  proposal  to  purchase  and  consolidate  public  utility  pKLnts  should 
not  be  approved  when  the  value  of  the  property  involved  is  insufficient  to 
warrant  the  carrying  of  the  burden  bearing  obligations  in  the  amount  which 
the  petitioner  insists  will  be  necessary  to  consummate  the  purchase,  nor 
should  such  consolidation  be  approved  when  the  properties  would  not  earn 
enough  gross  income  to  pay  the  fixed  charges  upon  such  obligations.  Re 
Indiana  Electric  Corp.    (Ind.)   P.U.R.1921E,  605. 

2.  The  Maine  Commission  has  no  authority  to  require  or  even  advise 
one  utility  to  purchase  the  property  of  another.  Re  Androscoggin  Electric 
Co.   (Me.)   P.U.R.1921A,  201. 

3.  The  Michigan  statute  requiring  the  Commission's  approval  of  a  sale 
or  lease  of  telephone  lines  to  another  telephone  company  in  order  to  make 
such  sale  or  lease  valid,  does  not  apply  to  the  sale  by  a  telephone  company 
to  an  individual,  especially  in  a  case  where  the  application  of  such  rule 
would  result  in  great  injustice  to  the  individual  who  had  purchased  and 
operated  the  telephone  line  for  some  time.  Re  Highland  Teleph.  Corp. 
(Mich.)  P.U.R.1921C,  162. 

4.  A  contract  attempting  to  fix  telephone  rates  being  illegal  and  void, 
constitutes  no  valid  condition  subsequent  and  no  part  of  the  consideration 
for  the  sale  of  a  telephone  utility,  and  a  modification  of  the  rates  thus 
fixed  by  state  authority  does  not  destroy  the  consideration  for  the  sale  and 
transfer  of  the  property.  Re  Highland  Teleph.  Corp.  (Mich.)  P.U.R.I921C, 
162. 

6.  Trunk  line  railroads  will  not  be  refused  permission  to  purchase  the 
capital  stock  of  a  standard  gauge  electric  railroad,  the  control  of  which  will 
better  enable  them  to  move  freight  through  a  highly  congested  district, 
merely  because  the  revenues  of  competing  railroads  will  be  decreased. 
People  ex  rel.  New  York  C.  R.'Co.  v.  Public  Service  Commission  (N.  Y.  App. 
Div.)    P.U.R.1921A,  372    (193  App.  Div.  322,  183  N.  Y.  930). 

6.  A  purchase  by  one  company  of  the  property  of  another,  must  be  con- 
sidered as  a  bona  fide  sale  and  not  the  execution  of  a  trust,  although  the  in- 
dividual owning  all  of  the  stock  of  the  vendor  company  is  a  part  owner 
of  the  purchasing  company,  where  his  original  purchase  of  the  property  was 
antagonistic  to  the  other  owners  of  the  purchasing  company.  Re  New  York 
State  Gas  &  E,  Co.   (N.  Y.  2d  Dist.)  P.r.R.1921A,  669. 

7.  The  Washington  Commission  has  no  power  to  order  or  otherwise  di- 
rect a  consolidation  of  street  railway  properties.  Spokane  v.  Washington 
Water  Power  Co.  (Wash.)  P.U.R.1921D,  762. 
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CONSTITUTION. 

See  Constitutional  Law,  24. 

CONSTITUTIONAL  LAW. 

/.  In  general,  1,  2, 
II.  Construction  and  operation,  3—6» 
III,  Due  process,  7—14. 
a.  In  general,  7, 

h.  Talcing  of  property  and  compensation,  8^13. 
c.  Hearing,  14. 
IV.  Impairment  of  contracts,  16-^0, 
a.  Power  of  state,  15—19. 
h.  Power  of  Commission,  20—30. 

1.  Contracts  with  reference  to  rates,  20—22, 

2.  Municipal  franchises  or  ordinances,  23—30. 
V.  Police  powers,  31—33. 

yi.  Delegation  of  powers,  34—38. 
VII.  Departments  of  government,  39—42, 

I.  In  general, 

Erroneous  decision  by  state  court  not  violating  Constitution,  fts  not  calling 
for  reversal  by  Federal  court,  see  Appbial  and  Review,  2. 

Certiorari  as  proper  remedy  to  review  judgment  of  state  court  granting  pro- 
hibition, see  Certiorari,  1. 

Jurisdiction  of  Iowa  Commission  to  pass  upon  constitutional  questions,  see 
ColOflSSIONS,    13. 

Valid  contract  between  a  municipality  and  a  utility  with  regard  to  furnish- 
ing product  or  service  as  not  subject  to  review  by  a  Public  Utilities 
Commission,  see  Commissions,  17.  , 

Jurisdiction   of   the   Oklahoma   Commission,   see   Commissions,   28.  ^ 

Power  of  Commission  over  telephone  companies  as  limited  by  the  Constitu- 
tion and  statutes,  see  Commissions,  29. 

Constitutional  right  of  a  state  to  insist  upon  safe  railroad  crossings,  sei 
Crossings,  9,  10. 

Removal  of  causes  to  a  Federal  court,  see  Courts,  4. 

Grounds  for  granting  injunction  against  the  collection  of  rates  established 
under  legislative  sanction,  see  Injunction,  9. 

Effect  of  a  Supreme  Court  injunction  prohibiting  state  officers  from  inter- 
fering with  interstate  transportation  of  natural  gas,  see  Injunction, 
14. 

Definition  of  the  word  "rate"  under  the  Oklahoma  Constitution,  see  Rates, 
1. 

Power  of  Commission  to  fix  rates  when  statutory  maximum  has  been  de- 
clared unconstitutional,  see  Rates,  38. 

Constitutional  provision  prohibiting  railway,  telephone,  or  telegraph  con- 
struction without  consent  of  local  authority  as  not  conferring  rate  fix- 
ing power  upon  such  local  authority,  see  Rates,  97. 

Allowance  of  emergency  express  rate  increase  with  reserved  jurisdiction  to 
correct  inequalities  and  without  waiving  right  to  test  validity  of  Inter- 

:        state  Commerce  Commission  order,  see  Return,  328. 
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1.  Neither  an  act  of  legislature,  referred  or  unreferred,  nor  an  initiated 
law,  can  recall  any  power  or  privilege  granted  by  the  Constitution.  Ft. 
Collins  V.  Public  Utilities  Commission  (Colo.  Sup.  Ct.)  P.U.R.1921C,  679 
(69  Colo.  554,  195  Pac.  1099). 

2.  A  suit  cannot  be  said  to  be  one  arising  under  the  Constitution  or 
laws  of  the  United  States  or  treaties  made  under  their  authority  until  it 
has  in  some  way  been  made  to  appear  on  the  face  of  the  record  that  some 
title,  right,  privilege,  or  immunity,  on  which  the  recovery  depends  will  be 
defeated  by  one  construction  thereof  or  sustained  by  an  opposite  construc- 
tion. City  Commission  of  Bismarck  v.  Bismarck  Water  Supply  Co.  (N.  D. 
Sup.  Ct.)  P.U.R.1921C,  615  (—  N.  D.  — ,  181  N.  W.  596). 

II,  Construction  and  operation. 

3.  The  language  of  a  Constitution  which  has  been  adopted  by  a  vote 
of  the  people  should  be  construed  according  to  the  general  use  of  the  words 
employed  where  they  do  not  appear  to  have  been  used  in  a  technical  or  legal 
sense.     Pasadena  v.  Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R.1921A,  228 

(183  Cal.  526,  192  Pac.  25). 

4.  The  rights  of  owners  pver  property  and  the  rights  and  powers  of 
states  over  railroads  were  merely  suspended  and  not  lost  during  Federal 
control  under  war  powers.  Public  Service  Commission  v.  New  York  C.  R. 
Co.  (N.  Y.  Ct.  App.)  P.U.R.1921B,  684  (230  N.  Y.  149,  129  N.  E.  455). 

5.  Section  4,  article  XVIII,  of  the  Ohio  Constitution  is  self-executing 
and  no  action  of  the  legislature  is  essential  to  empower  a  municipality  and 
a  public  utility  company  to  enter  into  a  valid  contract  for  the  product  or 
service  of  such  utility  company  to  be  supplied  to  the  municipality  and  its 
inhabitants.  Link  v.  Public  Utilities  Commission  (Ohio  Sup.  Ct.)  P.U.R. 
1921E,  72  (—  Ohio  St.  — ,  131  N.  E.  796). 

6.  The  Virginia  Constitution,  by  §§  124  and  125,  providing  that  every 
franchise  granted  by  a  city  shall  provide  by  way  of  forfeiture  of  the  grant, 
to  secure  service,  does  not  refer  to  grants  made  prior  to  the  adoption  of  the 
Constitution.  Richmond  v.  Chesapeake  &  P.  Teleph.  Co.  (Va.  Sup.  Ct. 
App.)  P.U.R.1921C,  46  (—  Va.  — ,  105  S.  E.127). 

Ill,  Due  process, 
a.  In  general. 

7.  A  purchaser,  at  a  foreclosure  sale,  acquires  the  rights  of  the  mort- 
gagor and  a  prohibition  excluding  from  the  decree  words  purporting  to  au- 
thorize dismantling  a  railroad,  does  not  cut  down  the  purchaser's  rights  and 
does  not  violate  the  14th  Amendment  of  the  Constitution  of  the  United 
States.  ^  illock  v.  Florida  ex  rel.  Railroad  Commission  (U.  S.  Sup.  Ct.) 
P.U.K.1921B,  507   (—  U.  S.  — ,  65  L.  ed.  — ,  41  Sup.  Ct.  Rep.  193). 

b.  Taking  of  property  and  compensation. 

Jurisdiction  of  Federal  district  court  to  enjoin  a  municip'ality  from  enforc- 
ing confiscatory  street  railway  rates,  see  Injunction,  1. 
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Constitutionality  of  an  ordinance  compelling  a  company  to  furnish  gas  to 

small  consumers  at  less  than  cost,  see  Return,  295. 
Consideration   ^f  confiscation  in  a  rate  proceeding,  sec  Retxjbn,  434-447. 

8.  Where  a  Commission,  as  a  condition  of  an  order  requiring  the  physi- 
cal connection  of  two  companies,  directs  that  the  two  companies  shall  di- 
vide all  new  business,  in  such  proportions  that  the  relation  in  size  of  the 
one  company  to  the  other  shall  not  change  but  shall  be  continuously  main- 
tained 90  long  as  the  order  of  exchange  of  service  shall  operate,  the  right  of 
either  company  to  accept  as  subscribers  all  who  shall  apply  in  the  territory 
covered  by  their  system  is  denied,  and  the  effect  of  such  order  is  to  take  the 
company's  property  without  due  process  of  law.  Blackledge  v.  Farmers  In- 
dependent Teleph.  Co.  (Xeb.  Sup.  Ct.)  P.U.R.1921C,  668  (—  Xeb.  — ,  181  X. 
W.  709). 

9.  The  fact  that  a  Commission  considered  the  character  of  service  ren- 
dered to  the  public  in  determining  that  a  proposed  increase  in  fare  was  un- 
just and  unreasonable,  does  not  violate  the  New  Jersey  Constitution  and 
the  Constitution  of  the  United  States  in  that  it  takes  the  property  of  the 
railway  for  public  use  without  just  compensation.  New  Jersey  Central 
Traction  Co.  v.  Public  Utility  Comrs.  (X.  J.  Sup.  Ct.)  P.U.R.1921D,  391  (— 
N.  J.  L.  — ,  113  Atl.  692).* 

10.  X^otwithstanding  the  inviolability  of  contracts,  property  cannot  be 
taken  without  just  compensation  through  confiscatory  rates  applied  under  a 
time  contract.  Patterson  v.  Hughes  Electric  Co.   (X.  D.)   P.U.R.1921A,  1. 

11.  X'^otwithstanding  the  inviolability  of  contracts,  confiscatory  rates, 
resulting  in  the  taking  of  property  without  just  compensation,  may  not  be 
administered  under  a  time  contract.  Re  X'orthern  States  Power  Co.  (N. 
D.)  P.U.R.1921A,  121. 

12.  The  right  of  a  municipality  to  regulate  rates  gives  such  municipal- 
ity no  power  to  violate  the  Constitution  by  enforcing  a  confiscatory  rate. 
San  Antonio  v.  San  Antonio  Public  Service  Co.  (U.  S.  Sup.  Ct.)  P.U.R. 
1921D,  412   (255  U.  S.  547,  65  L.  ed.  777,  41  Sup.  Ct.  Rep.  428). 

13.  An  allegation  that  a  Public  Service  Commission  threatens  to  deprive 
a  railroad  of  1  cent  per  mile  per  passenger,  its  property  under  the  Federal 
Transportation  Law,  raises  a  question  of  constitutional  law.  Xew  York 
C.  R.  Co.  V.  Public  Service  Commission  (U.  S.  Dist.  Ct.)  P.U.R.1921B,  701 
(268   Fed.  558). 

e.  Hearing, 

14.  The  production  of  evidence  by  the  employees  of  a  Commission,  which 
constituted  the  bulk  of  the  case  of  one  party  to  the  proceeding,  does  not 
constitute  a  denial  of  a  fair  hearing  before  a  nonpartisan  tribunal  in  ac- 
cordance with  the  requirements  of  due  process  of  law.  Re  Redding  (Cal.) 
P.U.R.1921C,  1. 

IV.  Impairment  of  eontracts. 

a.  Power  of  state, 

15.  The  principle  that  the  state  may,  by  its  paramount  power,  change 
rates  fixed  by  contract  has  no  application  to  contracts  for  the  perform- 
ance of  service  other  than  public  service,  such,  as  for  instance,  a  contract 
for  the  carrying  of  water  by  one  municipality  for  another.  Re  Durango 
(Colo.)   P.U.R.1921A,  316. 
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16.  Neither  §  23  of  article  4  of  the  Illinois  Constitution,  providing  that 
the  general  assembly  shall  have  no  power  to  relieve  or  extinguish  in  whole 
or  in  part,  the  indebtedness,  liability,  or  obligation  of  any  corporation  or 
individual  to  the  state  or  to  any  municipal  corporation  therein,  nor  the 
state  and  Federal  constitutional  inhibition  against  the  impairment  of  con- 
tract obligations,  has  the  effect  of  depriving  the  state  of  power  to  change 
rates  fixed  by  municipal  contracts.  Hoyne  v.  Chicago  &  O.  P.*  Elevated  R. 
Co.  (111.  Sup.  Ct.)  P.U.R.1921A,  328  (294  111.  413,  128  N.  E.  587). 

17.  The  purchase  price  of  railways  as  determined  by  ordinance,  to  be 
paid  upon  the  taking  over  of  such  properties  by  a  city,  is  not  a  value  for 
rate-making  purposes  legislatively  fixed,  and  is  not  binding  upon  the  legisla- 
tive authority  of  the  state  when  the  state  power  to  regulate  rates  is  exer- 
cised.    Re  Chicago  R.  Co.   (111.)  P.U.R.1921A,  466. 

18.  The  provisions  of  the  Indiana  Act  of  1919,  which  requires  a  util- 
ity to  furnish  service  free  or  at  reduced  rates  to  municipalities,  in  accord- 
ance with  the  terms  of  a  franchise,  which  has  been  surrendered  for  an  in- 
determinate permit,  is  invalid,  as  impairing  the  obligations  of  the  contract 
entered  into  upon  the  acceptance  of  the  indeterminate  permit.  Greens- 
burg  Water  Co.  v.  Lewis  (Ind.  Sup.  Ct)  P.U.R.1921A,  96  (—  Ind.  — ,  128 
N.  E.  103). 

19.  Contracts  that  may  properly  interfere  with  a  rightful  and  just 
administration  of  the  police  power  of  the  state,  are  not  considered  to  be 
inviolable.     Patterson  v.  Hughes  Electric  Co.  (N.  D.)  P.U.R.1921A,  1. 

h.  Power  of  Commission, 

Commission  power  to  fix  rates  fixed  by  contract  or  franchise,  see  Ratks, 
41-72. 

1,  Contracts  tcith  reference  to  rates. 

Statement  of  rule  that  rate  charged  for  electricity  under  an  express 
contract  between  a  public  utility  and  one  of  its  consumers  may  be  changed 
during  the  term  of  the  contract  by  the  Public  Service  Commission,  P.U.R. 
1921B,  p.  5. 

20.  The  regulation  of  public  utility  rates  by  a  state  Commission,  does 
not  impair  the  obligation  of  a  contract,  although  such  regulation  may 
modify  the  rates  in  force  under  a  contract  between  the  public  utility  and 
the  consumer.  United  States  Smelting,  Refining  &  Milling  Co.  v.  Utah 
Power  &  Light  Co.  (Utah  Sup.  Ct.)  P.U.R.1921B,  837  (—  Utah  — ,  197  Pac. 
902). 

21.  The  state,  through  the  Commission,  may  as  justness  requires,  in- 
crease or  decrease  the  rates  of  a  utility  regardless  of  the  existence  of  a 
contract,  and  without  requiring  either  party  to  surrender  any  rights  under 
such  contract,  although,  as  between  the  parties  themselves,  tlie  contract 
may  be  valid  and  inviolable.  Chicago  R.  (^.  v.  Chicago  (111.  Sup.  Ct.) 
P.U.R.1921A,  77    (292  111.  190,  126  N.  E.  585). 

22.  Rates  for  electricity,  fixed  by  contract  between  a  public  utility  and 
a  private  consumer,  may,  under  the  police  power,  be  increased  by  a  Utility 
Commission,  without  unconstitutional  impairment  of  contractual  obliga- 
tions, although .  the  contract  was  entered  into  before  the  act  creating  the 
Commission  was  enacted.  Public  Utilities  Commission  v.  Wichita  R.  & 
Uoht  Co.  (U.  S.  C.  C.  A.)  P.U.R.1921A,  714  (268  Fed.  37). 
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2,  Municipal  franchises  or  ordinancec. 

Discussion  of  the  decisions  in  various  states  regarding  the  effect  of 
franchise  restrictions  upon  the  power  of  Commissions  to  fix  rates,  P.U.R. 
1921B,  p.  793. 

23.  Act  571  of  the  general  assembly  of  1919,  conferring  upon  the  Ar- 
kansas Corporation  Commission  power  to  change  rates  for  utilities  existing 
by  reason  of  franchises  between  municipalities  and  public  utilities,  is  not 
repugnant  to  the  provisions  of  the  state  and  Federal  Constitutions,  pro- 
hibiting the  passage  of  any  law  impairing  the  obligation  of  contracts. 
Camden  v.  Arkansas  Light  &  P.  Co.  (Ark.  Sup.  Ct.)  P.U.R.1921A,  360 
(145  Ark.  205,  224  S.  W.  444). 

24.  The  regulation  of  rates  by  a  Commission,  although  already  fixed  by 
a  franchise  with  a  municipality,  does  not  constitute  an  unconstitutional 
impairment  of  contract  obligations.  Re  Commonwealth  Pub.  Service  Co. 
(Ark.)   P.U.R.1921A,  220. 

25.  The  Arkansas  Commission  has  power  to  increase  rates,  although  fixed 
by  franchise,  without  violating  the  constitutional  inhibition  against  im< 
pairment  of  contract  obligations.  Re  Arkansas  Light  &  P.  Co.  (Ark.)  P.U.R. 
1921A,  461. 

26.  The  general  assembly  of  Illinois,  acting  through  the  Public  Util- 
ities Commission  as  its  authorized  agency,  may  lawfully  change  a  rate 
of  fare  fixed  by  contract  between  a  municipality  and  a  public  utility,  such 
as  a  street  railway  corporation.  Chicago  R.  Co.  v.  Chicago  (111.  Sup.  Ct.) 
P.V.R.1921A,  77   (292  111.  190,126  N.  E.  585). 

27.  City  ordinances  fixing  street  railway  fares,  do  not  deprive  the 
Illinois  Commission  of  the  power  of  valuing  street  railway  property  and  fix- 
ing rates  based  upon  such  valuation.  Re  Chicago  R.  Co.  (111.)  P.U.R.1921A, 
466. 

28.  An  order  of  a  Commission  changing  the  rate  to  be  charged  for  gas 
provided  by  a  franchise  granted  by  a  city  in  Oklahoma  prior  to  statehood,  is 
not  void  for  impairment  of  contract  rights,  as  the  United  States  granted 
said  franchise  through  the  city  as  its  agent,  and  upon  statehood  the  state 
of  Oklahoma  being  substituted  to  the  rights  of  the  United  States  has  a 
right  to  change  the  provisions  thereof  through  its  representative,  the  Cor- 
poration Commission.  Sapulpa  v.  Oklahoma  Natural  Gas  Co.  (Okla.  Sup. 
Ct.)    P.U.R.1921A,  138   (79  Okla.  196,  192  Pac.  224). 

29.  A  Corporation  Commission  order,  changing  the  rate  to  be  charged  for 
gas  provided  for  in  a  gas  franchise,  is  not  void,  because  of  depriving  the 
city  and  its  inhabitants  of  property  and  rights  without  due  process  of  law, 
as  the  state,  having  granted  the  franchise  through  the  city  as  its  agent,  has 
the  right  to  change  the  provisions  by  changing  the  rate  through  the  Cor- 
poration Commission.  Sapulpa  v.  Oklahoma  Natural  Gas  Co.  (Okla.  Sup. 
a.)    P.U.R.1921A,  138    (79  Okla.  196,  192  Pac.  224). 

30.  A  municipal  franchise  fixing  rates  is  not  a  bar  to  the  acts  of  the 
Washington  Commission  in  increasing  rates,  since  a  municipal  franchise 
does  not  constitute  a  contract  within  the  constitutional  inhibition.  Public 
Service  Commission  v.  Pacific  Power  &  Light  Co.  (Wash.)  P.U.R.1921A, 
690. 

P.U.R,1921  Dig.— 4. 
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V.  Police  powers. 

Constitutional  prohibition  of  abridgement  of  police  power  by  legislature  and 
consequent  inability  of  municipal  corporation  to  abridge  or  alienate 
those  powers,  see  Rates,  14. 

31.  No  obligation  may  be  secured  or  covered  by*a  contract  which  results, 
intentionally  or  unintentionally,  in  defeating  inherent  governmental  author- 
ity.    Re  Northern  States  Power  Co.   (N.  D.)   P.U.R.1921A,  121. 

32.  Section  7,  art.  18,  of  the  Constitution  of  Oklahoma  expressly  prohib- 
its the  surrender  by  the  state  government  of  the  power  to  regulate  the 
charpfos  for  public  services.  Bartlesville  v.  Corporation  Commission  (Okla. 
Sup  CL)   P.U.R.1921E,  nOfl  (—  Okla.  — ,  199  Pac.  396). 

33.  The  right  of  the  Virginia  legislature  to  regulate  public  utilities,  can- 
not be  surrendered  or  abridged.  Richmond  v.  Chesapeake  &  P.  Teleph.  Co. 
(Va.  Sup.  Ct.  App.)   P.U.R.11)21C,  46   (—  Vsl.  — ,  105  S.  E.  127). 

VI »  Delegation  of  powers. 

Discussion  of  the  constitutionality  of  a  law  empowering  a  governor  to 
remove  a  public  utility  Commissioner  for  neglect  of  duty  or  misconduct  in 
office,  P.l'.R.1921C,  pp.  265,  272. 

34.  The  legislature  may  delegate  to  an  administrative  Commission  the 
authority  to  make  rates.  Re  Northern  States  Power  Co.  (N.  D.)  P.U.R. 
1921A,  121. 

35.  The  legislature  of  South  Dakota  cannot  delegate  to  a  city  the  right 
to  establish  an  irrevocable  schedule  of  rates,  since  such  delegation  would  be 
in  violation  of  subsection  9  of  §  23  of  Article  3  of  the  State  Constitution. 
Re  Dakota  Cent.  Teleph.  Co.   (S.  D.)   P.U.R.1921B,  782. 

36.  The  fact  that  a  statute  delegated  to  a  local  board  improper  dis- 
cretionary powers,  is  not  an  infraction  of  constitutional  rights,  if  such  dis- 
cretionary powers  are  subject  to  review  by  the  court.  Erie  R.  Co.  v.  Public 
Utility  Comrs.  (U.  S.  Sup.  Ct.)  P.r.R.192lc,  143  (254  U.  S.  394.  65  L.  ed.  — , 
41  Sup.  Ct.  Rep.  169). 

37.  The  Kansas  statute  of  1911,  creating  the  Utilities  Commission  and 
authorizing  it  to  fix  rates  of  public  utilities,  did  not  unconstitutionally 
delegate  legislative  power.  Public  Utilities  Commission  v.  Wichita  R.  & 
Light  Co.   (U.  S.  C.  C.  A.)    P.U.1M921A,  714   (268  Fed.  37). 

38.  The  determination  of  the  actual  cost  of  a  spur  track  is  the  deter- 
mination of  a  pure  question  of  fact  that  may  be  delegated  to  the  Commis- 
sion. Chicago  &  N.  W.  R.  Co.  v.  Wisconsin  Zinc  Co.  (Wis.  Sup.  Ct.)  P.U.R. 
1921  A,  354   (172  Wis.  407,  179  N.  W^  588). 

VII.  Departments  of  government, 

39.  Section  2  of  the  Public  Utility  I^ws  (P.  L.  1911,  p.  374),  which  pro- 
vides that  "the  governor  may  remove  any  Commissioner  for  neglect  of  duty 
or  misconduct  in  office,"  does  not  attempt  to  confer  upon  the  governor  ju- 
dicial powers  in  contravention  of  article  3  of  the  Constitution,  nor  does  it 
attempt  to  confer  upon  the  governor  juribdiction  which,  by  article  5,  par. 
11,  article  6,  §  1,  par.  1,  and  §  3,  par.  1,  is  vested  solely  in  the  court  for  the 
trial  of  impeachments;  and  such  statute,  as  against  such  objections,  is 
constitutional.  McCran  v.  Gaul  (N.  J.  Sup.  Ct.)  P.U.R.1921C,  250  (—  N. 
J.  L.  — ,  112  Atl.  341). 
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40.  The  New  Jersey  Public  Utility  Law  providing  for  the  removal  of  a 
public  utility  Commissioner  for  neglect  of  duty  or  misconduct  in  office,  does 
not  conflict  with  the  constitutional  provisions  vesting  in  the  courts  the  sole 
power  to  try  impeachments.  McCran  v.  Gaul  (N.  J.  Err.  &  App.)  P.U.R. 
1921C,  261   (—  N.  J.  L.  — ,  112  Atl.  603). 

41.  The  South  Dakota  legislature  exceeded  its  constitutional  p6wers  in 
attempting  to  authorize  an  appeal  from  orders  of  the  Board  of  Railroad 
Commissioners  directly  to  the  supreme  court.  Winner  Milling  Co.  v. 
Chicago  &  N.  W.  R.  Co.  (S.  D.  Sup.  Ct.)  P.U.R.1921C,  702  (43  S.  D.  574,  181 
N.  W.  195). 

42.  The  Virginia  Constitution,  by  §  156  (b),  granting  power  to  the 
Commission  to  regulate  a  public  utility  with  a  proviso  protecting  municipal 
franchises,  is  not  a  limitation  of  the  powers  of  the  legislature.  Richmond 
V.  Chesapeake  &  P.  Teleph.  Co.  (Va.  Sup.  Ct.  App.)  P.U.R.1921C,  46  (— 
Va.  — ,  105  S.  E.  127). 

CONSTRUCTION. 

Construction  and  operation  of  constitutional  provision,  see  Constitu- 
tional Law,  3-6. 

Construction  of  a  municipal  franchise,  see  Franchises,  1. 

Construction  of  statute  requiring  electric  service  extensions  for  appli- 
cant not  over  100  feet  from  nearest  line,  see  Seuvice,  60. 

Construction  of  statutes,  see  Statutes. 

CONSTRUCTION  AND  EQUIPMENT. 

Accounting  for  labor  expense,  see  Aocouxtino,  4. 

Apportionment  of  jointly  used  plant  equipment  between  electrical  and 
steam-heating  departments,  see  Apportionmknt,  1,'). 

Power  of  Commission  to  superintend  new  construction  work  of  a  util- 
ity, see  Commissions,  25. 

Estimate  of  the  composite  life  of  a  water  plant  equipment,  see  Depre- 
ciation, 72. 

Continuation  of  a  franchise  resulting  in  unnecessary  duplication  of 
equipment,  see  Discrimination,  10. 

Effect  of  contract  on  power  of  Colorado  Commission  to  authorize  use  of 
conduits  and  pipes  of  one  utility  by  another,  see  Service,  25. 

Cost  of  increasing  capacity  of  distribution  equipment  to  be  borne  by  elec- 
tric company  and  the  cost  of  secondary  extensions  only  as  basis 
for  charge  to  new  consumers,  see  Service,  56. 

Meters,  instruments,  and  other  service  accessories  and  connections,  see 
Service,  87-92. 

Right  of  electric  company  to  refuse  ^service  connection  with  switch  box 
not  conforming  with  specifications,  see  Sp:rvice,  95. 

Work  under  construction  or  planned  for  as  part  of  rate  base,  see  Val- 
uation, 220-227. 

Consideration  of  reserve  or  standby  equipment  in  a  valuation  proceed- 
ing, see  Valuation,  305. 

1.  Pending  a  probable  annexation  of  territory  served  by  a  water  com- 
pany and  its  displacement  by  a  large  city  water  supply,  such  a  company 
will  not  be  ordered  to  expend  money  for  additions  and  betterments  which 
might  be  a  direct  loss.  Re  Crystal  Springs  Water  Co.  (Cal.)  P.U.R.1921iJ, 
414. 
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2.  The  Illinois  Commission  having  established  no  rules  or  require- 
ments  covering  interior  electric  wiring  refused  to  modify  rules  of  an  elec- 
tric company  designed  to  comply  with  restrictions  promulgated  by  a  city 
in  respect  thereto.  Tegtmeier  v.  Commonwealth  Ediso^i  Co.  (111.)  P.U.R. 
1921B,  128. 

3.  A  water  comp.iny  was  required  to  equip  a  pipe  connecting  a  stor- 
age tank  with  its  distribution  system  with  a  remote  control  valve  in  order 
to  insure  a  sufficient  supply  of  water  and  render  the  required  pressure  to 
fight  fire,  it  appearing  that  the  tank  was  not  in  use,  having  been  cut  off  to 
reduce  the  pressure  which,  in  j-eturn,  reduced  the  pumpage  and  the  cost  of 
operation.    Re  Cairo  Water  Co.   (111.)   P.U.R.1921A,  764. 

CONSUMERS  AND  PATRONS. 

Concession  to  particular  classes  of  consumers  as  constituting  discrim- 
ination, see  Discrimination,  5-31. 

Discriminatory  rate  contract  with  large  consumer,  see  Discrimina* 
TION,   61. 

Rearrangement  of  service  pipes  to  avoid  payment  as  discrimination, 
see  Discrimination,  64. 

Bond  to  secure  payment  of  excess  charges  to  consumers  as  condition  for 
issuance  of  preliminary  injunction,  see  Injunction,  7. 

Interest  of  a  New  York  municipality  as  a  consumer  in  an  action  to  re- 
strain collection  of  unauthorized  rates,  see  Parties,  5. 

Consumer  not  absolved  from  payment  of  surcharge  due  to  inadvertent 
failure  of  utility  to  bill  for  same,  see  Payment,  11. 

Disputed  bill  as  insufficient  groimd  for  discontinuance  of  service,  see 
Payment,  20. 

Lack  of  right  of  water  company  to  discontinue  service  to  tenant  be- 
cause of  former  occupant's  failure  to  pay  for  service  rendered,  see 
Payihent,  22. 

Effect  of  delay  of  billing  upon  company's  right  to  discontinue  for  non- 
payment, see  Payment,  23. 

Acquiescence  by  landowners  in  determination  of  a  Commission  as  to 
character  of  water  company  as  not  changing  their  rights  as  con- 
tractors rather  than  utility  consumers,  see  Public  Utilities,  10. 

Commission  jurisdiction  over  rates  not  limited  by  fact  that  consumer 
utility  is  located  wholly  within  city,  see  Rates,  32. 

Failure  of  Commission  to  suspend  rates  as  not  injurious  to  complain- 
ant, see  Rates,  35. 

Practice  of  Maine  Commission  in  passing  upon  service  contract,  see 
Rates,  47. 

Jurisdiction  of  Commission  to  authorize  surcharge  to  electric  rates 
fixed   by   contract   with   consumers,   see   Rate:s,   62. 

Ability  of  consumer  to  pay  as  a  factor  to  be  considered  in  fixing  rates, 
see  Rates,  111-113. 

Consumers  to  benefit  by  the  availability  of  cheap  source  of  supply,  see 
Rates,  120. 

Unfairness  of  placing  the  greater  portion  of  the  total  cost  of  giving 
electric  service  upon  low  voltage  consumers,  see  Rates,  222. 
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Injustice  of  requiring  domestic  consumers  to  pay  high  rates  to  offset 
deficiency  in  street  lighting  revenues,  see  Rates,  225. 

Hequirement  that  ratepayers  bear  burden  of  establishing  new  stand- 
ard of  natural  gas  leakage,  see  Return,  181. 

Utility  to  bear  loss  due  to  decreasing  population,  see  Retubn,  286. 

When  surcharge  may  be  added  to  noncompensatory  rate  for  electricity, 
see  Return,  294. 

Befusal  of  water  consumer  to  repair  or  advance  the  expense  of  repair- 
ing, as  no  ground  for  discontinuance  of  service,  see  StaiviCE,  73. 

Change  from  direct  to  alternating  current  as  it  affects  extensions  of 
service,  see  Service,  94. 

Hight  of  natural  gas  company  to  refuse  service  for  industrial  purposes 
on  account  of  shortage,  see  Service,  112. 

Public  to  benefit  by  reason  of  the  fact  that  it  had  loaned  its  water  pow- 
er to  utilities,  see  Valuation,  391. 

Right  of  consumers  and  patrons  of  a  water  utility  to  benefit  from 
natural  sources  of  water  supply,  see  Valuation,  393. 

CONTEMPLATED  INVESTMENTS. 

Work  under  construction  or  planned  for  as  part  of  rate  base,  see 
Valuation,  220-227. 

CONTINGENCY  RESERVE. 

Accumulation  of  a  contingency  reserve  by  an  electric  utility,  see  Re- 
turn, 169. 

CONTINUITY  OF  SERVICE. 

Priorities  established  during  natural  gas  shortage,  see  Rates,  124. 
Sufficient  gas  generating  apparatus  required  to  guard  against  inter- 
ruptions, see  Service,  97. 

CONTINUOUS  ROUTE. 

Construction  of  franchise  permitting  the  connection  of  two  street  rail- 
ways, see  Rates,  274. 

CONTRACTOR'S  PROFIT. 

Allowance  for  general  contractor's  profit  in  a  reproduction  cost  valua- 
tion of  a  street  railway,  see  Valuation,  153. 

Allowance  for  items  of  organization,  contractors'  profits  and  related 
intangibles  of  a  street  railway,  see  Valuation,  193. 

CONTRACTS. 

See  also  Franchises. 

Jurisdiction   of   Commission  over   questions   relating  to  contracts,   see 

Commissions,  15-17. 
Necessity  of  legislative  action  to  empower  a  municipality  and  a  public 

utility  company  to  enter  into  a  valid  contract  for  the  product  or 

service  of  the  company,  see  Constitutional  Law,  5. 
Taking   of   property   through   confiscatory   rates,   see   Constitutional 

Law,  10. 
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Lack  of  right  to  administer  confiscatory  rates  under  time  contract,  see 

CONSTITUTIOXAL  LaW,   11. 

Impairment  of  contract,  see  Constitutional  Law,  15-30. 

Lack  of  right  to  impair  state's  police  power  by  contract,  see  Constxtu- 
TiONAL  Law,  31. 

Power  of  court  to  order  production  of  discriminatory  contract,  see 
Courts,  3. 

Power  of  Utah  Commission  over  discriminatory  rate  contract,  see 
DiscBi  Ml  nation,  2,  3. 

Discriminatory  contracts  and  franchises,  see  Discrimination,  9. 

Discriminatory  operating  contract  between  telephone  companies  under 
the  common  law,  see  Discrimination,  11. 

Bight  of  railroad  company  to  give  taxicab  company  exclusive  right  to 
solicit  passengers  at  terminals,  see  Discrimination,  45. 

Discriminatory  contract  rates,  see  Discriminaton,  55-63. 

Alleged  copy  of  a  contract  as  a  basis  for  a  Commission  decision,  see 
Evidence,  3. 

Dedication  of  water  to  public  use  although  furnished,  under  contract  at 
tixed  rental  per  year,  see  Public  Utilities,  36. 

Agreements  to  supply  water  appurtenant,  to  tracts  of  land  not  incon- 
sistent with  theory  of  dedication  to  public  use,  see  Public  Utiu- 
TIES,  38. 

Attempts  to  oust  jurisdiction  of  Pennsylvania  Commission  over  whole- 
sale natural  gas  company,  see  Public  Utilities,  48. 

Ineffectual  attempt  to  oust  state  from  power  over  rates,  see  Rates,  9. 

Commission  power  to  fix  rates  fixed  by  contract  Or  franchise,  see  Rates, 
41-72. 

Limitation  upon  municipal  power  to  make  inviolable  contract,  see 
Rates,  89. 

Inability  of  a  municipality  to  enter  contract  exempting  public  utility 
from  further  regulation  of  its  rates,  see  Rates,  92. 

Effect  of  rate  contracts  and  franchises,  see  Rates,  138-159. 

Segregation  of  portions  of  street  railway  service  unaffected  by  fran- 
chise restriction,  see  Return,  311. 

Jurisdiction  of  Maine  Commission  with  reference  to  approval  of  serv- 
ice contract,  see  Service,  9. 

Both  industrial  and  domestic  natural  gas  service  as  subject  to  Com- 
mission jurisdiction,  see  Service,  28. 

Lack  of  power  of  Michigan  Commission  to  enforce  contract  with  refer- 
ence to  stoppage  of  trains,  see  Service,  29. 

Befusal  to  vary  extension  regulations  to  comply  with  discriminative 
contract,  see  Service,  40. 

Operation  under  a  franchise  contract  prior  to  Commission  regulation 
as  it  affects  item  of  going  value,  see  Vaxuation,  350. 

Inclusion  of  lighting  company's  contract  for  current  in  a  valuation,  see 
Valuation,   402. 

1.  An  order  of  the  California  Commission  fixing  rates  to  be  charged 
by  a  power  company  instead  of  the  compensation  fixed  by  a  contract  be- 
tween the  utility  and  a  consumer,  nullifies  the  compensation  fixed  by  thr  con- 
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tract,  and  the  consumer  has  the  right  to  rescind  the  other  parts  of  the 
contract.  Law  v.  Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R.1921C,  156 
(—  Cal.  — ,  195  Pac.  423). 

2.  An  ambiguous  application  by  a  street  railway  for  permission  to 
make  a  physical  connection,  when  accepted  by  a  city,  must  be  construed  in 
the  light  most  favorable  to  the  state.  Jacobs  v.  Hedges  (N.  Y.  T.  C.)  P.U.R. 
1921 E,  51. 

CONTRIBUTIONS. 

Contributions  as  operating  expenses,  see  Return,  112-114. 

CONVENIENCE. 

See  Certificates  op  Convenience  and  Necessity. 

CORPORATION  COMMISSION. 

See  Commissions. 

CORPORATIONS. 

Failure  of  part  of  incorporators  of  auto  transportation  company  to 
file  bond,  as  it  affects  queHtion  of  operation  in  good  faith,  see 
Certificates  of  Convenience  and  Necessity.  9. 

Approval  of  incorporation  of  public  service  company  when  company  pre- 
viously incorporated  had  failed  to  furnish  service,  see  Monopoly 
AND  Competition,  14. 

Dismissal  of  complaint  alleging  failure  to  render  service  as  against  cor- 
poration no  longer  the  owner  of  the  property,  see  Parties,  8. 

Public  service  corporations  generally,  see  Public  Utilities. 

Railroad  company  incorporated  under  laws  of  a  sister  state  as  not  pub- 
lic utility  under  Michigan  Laws,  see  Security  Issues,  7. 

Overhead  expense  and  brokerage  fees  as  actual  and  not  arbitrary  per- 
centage of  securities  sold,  see  Security  Issues,  29. 

COST. 

Distinction  between  value  and  cost,  see  Return,  18. 

COST  OF  MONET. 

Funded  debt  expense  as  a  part  of  the  cost  of  money  and  not  chargeable 

to  operating  expense,  see  Retutin,  130. 
Cost  of  money  as  factor  in  determining  reasonableness  of  return,  see 

Return,  215-218. 
Allowance  of  interest  amounting  to  8i  per  cent  on  refunding  notes,  see 

Security  Issues,  31. 

COST  OF  SERVICE. 

Relation  of  rates  to  cost  of  service,  see  Rates,  114-119. 

Elements  considered  in  determining  proper  service  charge  for  tele- 
phones, see  Rates,  174. 

Determination  of  medium  voltage  costs,  see  Rates,  205. 

Unfairness  of  placing  the  greater  portion  of  the  total  cost  of  giving 
electric  service  upon  low  voltage  consumers,  see  Rates,  222. 

Fairness  of  installation  charge,  see  Rates,  317. 
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Allowance  of  inadequate  return  where  adequate  return  would  produce  ex- 
orbitant rates,  see  Return,  248. 

Value  of  telephone  service  as  element  in  rate  case  aside  from  the  cost  of 
producing  the  service,  see  Return,  250. 

Treatment  in  valuation  proceeding  of  cost  of  changes  in  an  elevated 
railroad  structure  made  to  accommodate  another  railroad,  see  Val- 
uation, 210. 

COSTS  AND  EXPENSES. 

See  also  Development  Cost;  Financing;  Organization  Expenses; 
Original  Cost;   Overhead  Expenses;   Promotion  Expenses. 

Basis  of  apportioning  maintenance  of  track  and  roadway,  see  Appor- 
tionment, 5.  ^ 

Apportionment  of  operating  expenses  and  revenues  of  a  combined  elec- 
tric and  steam  heating  utility,  see  Apportionment,  18. 

Division  of  cost  of  crossings  of  street  railways  and  steam  railroads,  see 
Crossings,  7. 

Division  of  cost  of  reconstructing  crossings,  see  Crossings,  14,  15. 

Consideration  of  operating  expenses,  see  Return,  30-189. 

Legal  and  Commission  expenses  In  a  rate  proceeding,  see  Return,  39- 
48. 

Increased  gas  rates  to  cover  increased  cost  of  supplies,  see  Return,  332. 

Overhead  expense  and  brokerage  fees  as  actual  and  not  arbitrary  per- 
centage of  securities  sold,  see  Security  Issues,  29. 

Placing  burden  of  cost  of  extensions,  see  Service,  54-61. 

Necessity  for  a  street  railway  to  meet  expenses  to  keep  pace  with  pub- 
lic improvements,  see  Street  Railways,  2. 

COUNTIES. 

Reduced  rates  to  schools,  county  offices,  and  municipalities,  see  Dis- 
crimination, 8. 

COURT  OF  INDUSTRIAL  RELATIONS. 

Jurisdiction  of  Kansas  Court  of  Industrial  Relations  to  take  over  and 
operate   essential   industries,   see   Commissions,   2. 

COURTS. 

Erroneous  decision  by  state  court  not  violating  Constitution,  as  not 
calling  for  reversal  by  Federal  court,  see  Appeal  and  Review,  2. 

Question  of  jurisdiction  on  appeal  when  not  raised  at  hearing,  see 
Appeal  and  Review,  8. 

Objection  to  evidence  on  appeal  when  not  objected  to  before  Commis- 
sion, see  Appeal  and  Ricview,  9. 

Order  of  trial  court  final,  notwithstanding  use  of  word  "find"  rather 
than  the  word  "order"  or  "adjudges,"  see  Appeia.l  and  Review, 
11. 

Decree  of  inferior  court  resulting  in  final  dismissal  of  complaints  as  ap- 
pealable, see  Appeal  and  Review,  12. 

Interlocutory  orders  overruling  demurrers  as  not  appealable,  see  Ap- 
peal and  Review,  13. 
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Conclusiveness  of  findings  of  court,  see  Appeal  and  Review,  14-18. 

When  determination  of  Commissions  not  subject  to  be  set  aside,  see 
Appeal  and  Review,  25. 

Necessity  of  applying  for  rehearing  before  review  of  Commission  order, 
see  Appeal  and  Review,  34-36. 

Certiorari  as  proper  remedy  to  review  judgment  of  state  court  grant- 
ing prohibition,  see  Certiorari,  1. 

Duty  of  Commission  with  regard  to  questions  involved  in  a  pending 
court  action,  see  Commissions,  4. 

Defense  that  a  contract  is  ultra  virea  and  void  as  not  within  CommiB^ 
sion  jurisdiction,  see  Commissions,  16. 

Removal  of  cases  to  the  Federal  court,  see  Constitutional  Law,  2. 

Statutory  authority  of  the  New  Jersey  governor  to  remove  a  commis- 
sioner for  neglect  of  duty  as  not  attempting  to  confer  upon  the 
governor  judicial  powers,  see  Contitutional  Law,  39. 

Appeal  from  orders  of  the  Commission  directly  to  the  supreme  court, 
see  Constitutional  Law,  41. 

Commission's  power  to  fix  rates  as  not  precluding  courts  from  prevent- 
ing unlawful  discrimination,  see  Discrimination,  1. 

Discretion  of  presiding  judge  as  to  amount  of  evidence  to  be  furnished, 
see  Evidence,  2. 

Jurisdiction  of  Federal  district  court  to  enjoin  a  municipality  from 
enforcing  confiscatory  street  railway  rates,  see  Injunction,  1. 

Commission  order  fixing  rates  in  excess  of  statutory  maximum  not 
subject  to  collateral  attack  upon  information  in  chancery,  see  In- 
junction. 3. 

Scope  of  district  court  injunction  prohibiting  state  Commission  from 
reducing  railroad  rate  below  level  fixed  by  Interstate  Commerce 
Commission,  see  Injiinction,  11. 

Federal  court  injunction  as  to  rates  considered  with  its  effect  upon 
Commission  power  over  service,  see  Injunction,  12. 

Lack  of  jurisdiction  as  a  ground  for  holding  a  judgment  invalid,  see 
Judgment,  1. 

A  judgment  dismissing  action  for  lack  of  proof  as  res  judicata,  see 
Judgment,  2. 

Monopoly  and  competition  statutes  enforceable  only  through  the 
courts,  see  Monopoly  and  Competition,  4. 

Application  to  Commission  rather  than  to  courts  for  order  to  prevent 
competition  by  other  utilities,  see  Monopoly  and  Competition,  6. 

Commission  which  has  been  enjoined  from  interfering  with  rates  as 
improper  intervenor  in  action  to  enjoin  the  company  from  In- 
creasing rates,  see  Parties,  6. 

State  as  actual  plaintiff  in  an  original  proceeding  in  the  supreme  court, 
see  Parties,  7. 

Court  limited  to  determination  of  question  whether  service  furnished 
is  that  prescribed  by  Commission  upon  the  issue  of  adequacy  of 
service  in  an  action  for  nonpayment,  see  Payment,  28. 

Exhaustion  of  remedies  before  court  action,  see  PBOCEaiURE,  4. 

Prohibition  as  the  proper  remedy  to  review  action  of  inferior  tribunal, 
see  Prohibttion,  1. 
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Effect  of  court  injunction  upon  rights  and  duties  of  public  service  cor- 
porations, see  Public  Utilities,  6. 

Power  of  courts  over  rates,  see  Rates,  20-24. 

Court  order  requiring  service  without  discrimination,  as  not  interfer- 
ing with  power  of  Commisnion  to  fix  rates,  see  Rates,  27. 

Factors  considered  in  passing  upon  application  for  temporary  injunc- 
tion against  enforcement  of  street  railway  rates  alleged  to  be  con- 
fiscatory, see  Return,  445. 

Orders  resulting  in  some  financial  loss  to  a  utility  as  not  necessarily 
in  confiict  with  the  Constitution,  see  Return,  447. 

Question  whether  tlie  township  charge  for  permitting  a  gas  company  to 
cut  through  a  pavement  is  excessive,  as  one  for  the  courts  and  not 
for  the  Commission,  see  Service,  30. 

Conclusiveness  of  finding  by  lower  court  as  to  allow^ance  for  interest 
during  construction,  see  Valuation,  168. 

Allowance  for  going  value  made  by  lower  court  not  disturbed  upon  ap- 
peal, see  Vaxuation,  339. 

Annotation  on  courts,  P.U.R.1921E,  p.  280. 

Annotation  on  jurisdiction  and  powers  of  courts,  P.U.R.1921E,  p.  281. 

Statement  that  a  decision  of  three  judges,  in  granting  a  temporary  in- 
junction, will  not  be  disturbed  on  final  hearing,  where  the  affidavits  pre- 
sented were  unafl*ected  by  cross-examination  or  by  additional  evidence,  p. 
P.U.R.1921A,  p.  742. 

Discussion  of  the  power  of  a  court  to  scrutinize  all  acts  of  a  Public 
Service  Commission,  P.U.R.1921E,  p.*  770. 

1.  A  regulation  requiring  the  exchange  of  service  between  telei)hone 
companies  is  legislative  in  character  and  cannot  be  modified,  but  must  be 
either  approved  or  set  aside  by  the  courts,  except,  however,  such  portions  as 
are  distinctly  separable  may  be  sustained  or  annulled  as  separate  and  iU' 
dependent  regulations.  Blackledge  v.  Farmers  Independent  Teleph.  Co. 
(Neb.  Sup.  Ct.)   P.U.R.1921C,  668  (—  Neb.  — ,  181  X.  W.  709). 

2.  It  is  not  the  province  of  a  court  to  interfere  with  the  regulatory  and 
administrative  work  of  a  Commission,  and  the  court  should  act  only  where 
the  Commission  itself  has  acted,  or  omitted  to  art,  contrary  to  law.  New 
York  V.  New  York  Edison  Co.  (N.  Y.  App.  Div.)  P.U.R.1921C,  720  (196 
App.  Div.  644,  188  N.  Y.  Supp.  262 ) . 

3.  A  court  has  the  power  to  order  a  public  utility  to  produce  contracts 
showing  discrimination  against  a  plaintiff.  Salisbury  &  S.  R.  Co.  v.  South- 
ern Power  Co.  (N.  C.  Sup.  Ct.)  P.U.R.1921B,  774  (1*80  N.  C.  422,  105  S.  E. 
28). 

4.  A  suit  by  the  state  in  one  of  its  own  courts  cannot  be  removed  to  a 
Federal  court,  unless  it  is  a  suit  arising  under  the  Constitution  or  laws  ov 
the  United  States  or  treaties  made  under  their  authority.  City  Commission 
of  Bismarck  v.  Bismarck  Water  Supply  Co.  (N.  D.  Sup.  Ct.)  P.U.R.1921C, 
615   (—  N.  D.  — ,  181  N.  \V.  596). 

5.  A  majority  of  the  courts  are  of  the  opinion,  and  it  is  held,  that 
the  instant  case  (relating  to  and  involving  the  validity  of  an  order  pur- 
ported to  have  been  made  by  the  Board  of  Railroad  Commissioners  granting 
the  Bismarck  Water  Supply  Company  a  60  per  cent  increa.se  in  rate?,  and 
which  order  it  is  asserted  bv  the  relators  was  made  contrarv  to  and  without 
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authority  of  law)  is  one  within  the  original  jurisdiction  of  the  supreme 
court.  City  Commission  of  Bismarck  v.  Bismarck  Water  Supply  Co.  (X. 
D.  Sup.  Ct.)  P.U.R.1921C,  615  (—  N.  D.  — ,  181  X.  W.  596). 

6.  The  jurisdiction  of  a  court  of  equity  is  properly  invoked  in  a  con- 
troversy which  constitutes  a  new  pha^e  of  controversies  in  the  original 
suit  arising  subsequently  to  the  commencement  of  that  suit,  but  during  the 
pendency  thereof.  Landon  v.  Kansas  Court  of  Industrial  Relations  (U.  S. 
Dist.  Ct.)   P.L'.R.1921A,  807   (269  Fed.  433). 

7.  Under  the  Federal  equity  rule  abolishing  pleas  and  demurrers,  a 
court  may  in  its  discretion,  when  promotive  of  justice,  refuse  to  decide  a 
case  on  a  motion  to  dismiss  and  require  a  defense  to  be  made  by  answer. 
O'Keefe  v.  Xew  Orleans  (U.  S.  Dist.  C^.)  P.U.R.1921E,  269   (273  Fed.  560). 

CREDIT. 

Discrimination  by  telegraph  comt>any  in  granting  credit,  see  DiscBiSc- 
ISATION,  68. 

CREDITORS. 

Limitation   of  jurisdiction   of  California  Commission   with  respect  to 

foreclosure,  see  Commissions,  9. 
\ 
CREWS. 

See  Laboe. 

CROSSINGS. 

/.  In  general,  IS, 
II.  Jurisdiction  powers,  and  duties  of  Commissions,  4—^. 
///.  Safety  at  crossings,  9,  10. 
IV ,  Elimination  of  unsafe  crossings,   Il-^IS. 

V.  Division  of  cost  of  reconstruction,  14,  IS, 
VI,  Liability  for  maintenance,  16. 
VII.  Railroad  bridges,   17, 

I.  In  general. 

Annotation  on  crossings,  P.l'.R.1921C,  p.  151;  P.U.R.1921D,  p.  3; 
P.U.R.1921E,  p.  220. 

Annotation  on  division  of  cost  of  constructing  crossing,  P.U.R.1921C,  p. 
155. 

1.  The  cost  of  construction  work  done  at  a  railroad  crossing  without 
the  Commission's  authority  to  establish  said  crossing,  should  be  borne  by 
the  party  who  voluntarily  did  the  work.  Re  Board  of  County  Comrs.  of 
Adams  County    (Colo.i    Pr.R.1921D,  1. 

2.  The  cost  of  completing  the  establishment  of  a  railroad  crossing, 
which  had  been  started  without  Commission  approval,  was  placed  upon  a 
railroad.  Re  Board  of  County  Comrs.  of  Adams  County  (Colo.)  P.U.R. 
1921D,  1. 

3.  The  fact  that  a  railroad  goes  ahead  and  constructs  a  crossing  un- 
der the  terms  of  a  Commission  order  is  no  waiver  of  its  rights  if  the  order 
itself  is  a  nullity,  but  if  the  order  is  in  error  it  should  be  reviewed  on  ap- 


Digitized  by 


Google 


00  UKUSMAUK,  11.— IV. 

peal.     People  ex  rel.  New  York  C.  R.   Co.  v.   Public  Service  CommissioD 
(N.  Y.  Ct.  App.)  P.U.R.1921E,  167   (231  N.  Y.  1,  131  X.  E.  549). 

//.  Jurisdiction^  powers  and  duties  of  Commission, 

Annotation  on  jurisdiction  and  powers  of  Commission  over  croBsings^ 
P.U.R.1921C,   p.   161;    P.U.R.1921D,  p.  4;    P.U.R.1921E,  p.   221. 

Annotation  on  Commission  jurisdiction  over  highways  and  crossings^ 
P.U.R.1921D,  p.  381. 

4.  The  Colorado  Commission  has  no  power  to  authorize  the  opening 
of  a  street  across  a  railroad,  since  such  authorization  would  be  an  exercise 
of  the  right  of  eminent  domain  and  outside  the  Commission's  jurisdiction. 
Chicago,  B.  &  Q.  R.  Co.  v.  Public  Utilities  Commission  (Colo.  Sup.  Ct.) 
P.U.R.1921B,  734   (69  Colo.  275,  193  Pac.  726). 

5.  Under  the  Illinois  statute  a  railroad  has  a  right,  by  consent  of  the 
Commission,  to  construct  a  crossing  over  a  public  highway  when  the  high- 
way is  not  located  in  an  incorporated  town  or  village,  without  the  author- 
ity or  consent  of  the  highway  commissioners;  and  the  fact  that  it  haa  a 
contract  with  a  person  to  be  served  by  its  track  across  the  highway,  is  im- 
material. Public  Utilities  Commission  ex  rel.  Illinois  C.  R.  Co.  v.  Smith 
(111.  Sup.  Ct.)  P.U.R.1921E,  210  (—  111.  — ,  131  N.  E.  371). 

6.  The  Iowa  Commission  is  without  jurisdiction  to  require  a  street 
railway  to  stop  its  trains  before  crossing  over  interurban  railway  tracks 
at  grade.  Waterloo,  C.  F.  &,  N.  R.  Co.  v.  Illinois  C.  R.  Co.  (Iowa)  P.U.R. 
1921 B,  295. 

7.  Under  the  New  Hampshire  statute  providing  for  the  division  of 
cost  of  crossings  of  street  railways  and  steam  railroads,  the  Public  ^rvice 
Commission  has  authority  to  impose  upon  either  the  steam  railroad  or  the 
street  railway  the  whole  expense  of  crossing  protection  where  such  an 
order  would  be  just  and  reasonable.  Nashua  Street  R.  v.  Boston  &  M.  B. 
(N.  H.)   P.U.R.1921E,  790. 

8.  The  New  York  Commission  has  no  power  to  order  a  railroad  to 
maintain  approaches  to  a  bridge  constructed  over  a  railroad  yard.  People 
ex  rel.  New  York  C.  R.  Ck).  v.  Public  Service  Commission  (N.  Y.  CJt.  App.) 
P.U.R.1921E,  167  (231  N.  Y.  1,  131  N.  E.  549). 

///.  Safety  of  crossings. 

Annotation  on  protection  at  crossings,  P.U.R.1921E,  p.  224. 

9.  A  state  has  a  constitutional  right  to  insist  that  railroad  crossings 
shall  not  be  made  dangerous  to  the  public,  whatever  may  be  the  cost  to  the 
parties  introducing  the  danger.  Erie  R.  CJo.  v.  Public  Utility  Comrs.  (U. 
S.  Sup.  a.)  P.U.R.1921C,  143  (254  U.  S.  394,  65  L.  ed.  — ,  41  Sup.  Ct.  Rep. 
169). 

10.  Neither  prospective  bankruptcy  nor  engagement  in  interstate  com- 
merce by  a  railroad  can  take  away  the  fundamental  right  of  a  state  to  in- 
sist that  a  railroad  crossing  shall  be  made  safe.  Erie  R.  Co.  v.  Public  Util- 
ity Comrs.  (U.  S.  Sup.  Ct.)  P.U.R.1921C,  143  (254  U.  S.  394,  65  L.  ed.  — , 
41  Sup.  Ct.  Rep.  169). 

IV.  Elimination  of  unsafe  crossings. 

Annotation  oti  elimination  of  unsafe  crossings,  P.U.R.1921D,  p.  6; 
P.r.R.1921E,  p.  222. 
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11.  The  effect  upon  private  sidings,  of  changes  in  grade  crossings  brings 
into  the  proceeding  no  rights  greater  than  those  in  respect  to  the  main  line. 
Erie  R.  Co.  v.  Public  Utility  Comrs.  (U.  S.  Sup.  Ct.)  P.U.R.1921C,  143  (254 
U.  S.  394,  65  L.  ed.  —,  41  Sup.  Ct.  Rep.  169). 

12.  A  local  board  is  not  required  to  wait  for  a  collision  at  a  railroad 
crossing  before  ordering  a  change  at  such  crossing,  if  it  appears  to  the 
board  that  the  situation  is  dangerous  and  there  have  been  a  few  accidents. 
Erie  R.  Co.  v.  Public  Utility  Comrs.  (U.  S.  Sup.  Ct.)  P.U.R.1921C,  143  (254 
U.  S.  394,  65  L.  ed.  — ,  41  Sup.  Ct.  Rep.  169). 

13.  A  street  railway  crossing  the  tracks  of  a  steam  road  at  grade  in  a 
public  street  increases  the  danger,  .and  may  be  required  to  bear  a  part  of 
the  expense  of  removing  it.  Erie  R.  Co.  v.  Public  Utility  Comrs.  (U.  S. 
Sup.  Ct.)  P.U.R.1921C,  143  (254  U.  S.  394,  65  L.  ed.  — ,  41  Sup.  Ct.  Rep. 
169). 

F.  DiviHon  of  coat  of  reconstrueUon, 

Annotation  on  division  of  cost  of  reconstructing  crossing,  P.U.R.1921C, 
p.  155;  P.U.R.1921D,  p.  5. 

14.  The  fact  that  no  more  than  10  per  cent  of  the  cost  of  changing  cer- 
tain railroad  crossings  is  thrown  upon  a  street  railway  company  is  a  mat- 
ter of  which  a  railroad  cannot  complain,  when  it  might  have  been  charged 
with  the  whole  expense.  Erie  R.  Co.  v.  Public  Utility  Comrs.  (U.  S.  Sup. 
Ct.)   P.U.R.1921C,  143   (254  U.  S.  394,  65  L.  ed.  — ,  41  Sup.  Ct.  Rep.  169). 

15.  A  water  company  must  adjust  itself  to  the  lawfully  changed  condi- 
tions and  bear  the  expense  of  changing  its  pipes  when  a  railroad  crossing 
is  changed;  and  the  fact  that  a  street  railway  company  is  charged  10  per 
cent  of  the  total  expense  at  its  crossings,  instead  of  being  charged  the 
expense  of  removing  its  tracks,  is  no  objection.  Erie  R.  Co.  v.  Public  Util- 
ity Comrs.  (U.  S.  Sup.  C^.)  P.U.R.1921C,  143  (254  U.  S.  394,  65  L.  ed.  — , 
41  Sup.  Ct.  Rep.  169). 

VI,  Liability  for  maintenance. 

Annotation  on  liability  for  maintenance  of  crossings,  P.U.R.1921E,  p. 
223. 

Discussion  of  the  obligation  of  a  steam  railroad  crossing  a  street  rail- 
way line  to  bear  the  expense  of  protecting  the  crossing  when  the  street  rail- 
way is  in  no  way  responsible  for  the  danger  which  makes  flagmen  or  gates 
necessary,  P.U.R.  1921E,  p.  792. 

16.  A  street  railway  crossing  a  steam  railroad  should  bear  its  portion 
of  the  cost  of  maintaining  gates  and  a  flagman  when,  through  the  operation 
of  one-man  cars,  it  is  impossible  to  send  a  car  man  ahead  to  give  warning 
of  the  approach  of  trains.  Nashua  Street  R.  v.  Boston  &  M.  R.  (N.  H.) 
P.U.R.1921E,  790. 

VII,  Railroad  bridges. 

Annotation  on  railroad  bridges,  P.U.R.1921E,  p.  223. 

17.  The  New  York  Railroad  Law,  providing  for  the  maintenance  of 
overhead  crossings,  applies  only  to  the  highway  over  a  railroad  in  the 
common  acceptance  of  the  word,  that  is  a  track  or  tracks  formed  by  rails 
over  which  trains  pass  from  place  to  place — and  does  not  include  bridges 
over  yards  containing  a  large  number  of  tracks.  People  ex  rel.  New  York 
C.  R.'co.  V.  Public  Service  Commission  (N.  Y.  Ct.  App.)  P.U.R.1921E,  167 
(231  N.  Y.  1,  131  N.  E.  549). 
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CUBTAILHENT. 

Power  of  Commission  to  order  curtailment  of  street  railway  service,  see 
Service,  16.  ^ 

CUSTOMERS. 

See  Consumers  and  Patrons. 

DAMAGES. 

Commission  jurisdiction  over  a  claim  for  damages  arising  from  water 
main  leakage,  see  Commissions,  11. 

Lack  of  Commission  power  to  require  the  payment  of  claims  for  loss  or 
damage  to  goods  in  a  storehouse,  see  Commissions,  12. 

Disallowance  of  increased  rates,  to  compensate  for  damages  due  to 
railroad's  negligence,  see  Return,  90. 

Injuries  and  damages  as  operating  expenses,  see   Return,  90-93. 

Reserves  for  insurance  and  damages,  see  Return,  91. 

Consideration  of  damages  as  operating  expenses,  see  Return,  92. 

Allowance  for  taxes,  insurance,  damages,  and  legal  expenses  during 
construction  of  a  power  company,  see  Valuation,  177. 

Allowance  in  a  valuation  proceeding  for  legal  expenses,  taxes,  insur- 
ance, damages,  and  executive  expenses  during  construction,  se^ 
Valuation,  181. 

Conjectural  dajnages  for  taking  as  a  part  of  land  value,  see  Valua- 
tion, 326. 

DANGER. 

Constitutional  right  of  a  state  to  insist  upon  safe  railroad  crossings, 
see  Crossings,  9,  10. 

Grounds  for  ordering  the  elimination  of  a  dangerous  crossing,  see 
Crossings,   12. 

A  street  railway  crossing  the  tracks  of  a  steam  road  as  an  added 
danger,  see  Crossings,  13. 

Evidence  of  dangerous  condition  of  track,  uncomfortable  riding  condi- 
tions, and  irregularity  of  operation,  as  they  affect  return,  see  Re- 
turn,  237. 

DAT  UGHT  SERVICE. 

Construction  of  franchise  relating  to  the  furnishing  of  electricity,  see 

Franchises,  1. 
Franchise  provision  as  to  night  electric  service,  as  it  affects  day  serv* 

ice,  see  Franchises,  2. 
Day-light  electric  service  not  justified  where  resulting  rates  would  be 

prohibitive,  see  Sb»vice,  49. 

DEBTS. 

Unamortized  debt  discount  as  invested  capital,  see  Valuation,  198- 
204. 

DECISIONS. 

Time    for    announcing    Commission's    decisions,    see   Procedure,   2. 
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DECLmm^  COSTS. 

Effect  of  declining  costs  on  estimates  of  operating  expenses,  see  Re- 
turn, 141,  152-154. 

Refusal  of  increased  street  railway  rates  in  face  of  declining  costs,  see 
Retubn,  255. 

Refusal  of  temporary  increase  in  street  railway  fares  in  the  face  of 
declining  operating  costs,  see  Return,  257. 

DEDICATION  TO  PUBUC  USE. 

Dedication  of  water  to  public  use  although  furnished  under  contract  at 
fixed  rental  per  year,  see  Pubuc  Utiuties,  36. 

Agreements  to  supply  water  appurtenant  to  tracts  of  land  not  incon- 
sistent with  theory  of  dedication  to  public  use,  see  Public  Utiu- 
ties, 38. 

DEFERRED  MAINTENANCE. 

Deferred  maintenance  added  to  contingency  fund,  see  Return,  115. 
Deferred  maintenance  as  no  part  of  operating  expenses,  see  Return, 
119,  125. 

DEFICITS. 

Charges  to  depreciation  account  of  a  street  railway  company  to  make 
up  past  deficiencies,  see  Detrbciation,  49. 

Increase  in  rates  of  an  electric  company  controlled  by  street  railway  in 
order  to  compensate  for  deficits  in  railway  operation  as  discrim- 
inatory, aee  Discrimination,  6. 

One-third  of  deficit  resulting  from  operation  of  a  railway,  auxiliary  to 
to  an  electric  utility,  charged  against  the  electric  system,  see  Rb- 
TURN.   31. 

Past  earnings  or  deficits  as  they  affect  reasonableness  of  return,  see  Re- 
turn, 263-271. 

No  presumption  that  country  wide  express  company  deficit  is  charge- 
able to  business  at  local  points,  see  Return,  293. 

When  deficit  from  operation  cannot  be  urged  as  valid  reason  for  refusal 
to  extend  telephone  service,  see  Service,  47* 

DEFINITION. 

Definition  of  the  word  "rate"  see  Rates,  1. 

DEUkT. 

Hearing  dispensed  with  to  avoid  delay,  see  Hearings,  1. 

DEIiEGATION  OF  POWERS. 

Delegation  of  powers  under  the  Constitution,  see  Constitutional  Law, 

34-38. 
Power  of  Congress  to  delegate  authority  to  municipalities  in  Indian 

Territory  to  regulate  rates  and  service,  see  Municipalities,  1. 

DEIXVERT. 

No  public  utility  stock  to  be  delivered  until  fully  paid  in  cash,  see  Se- 
curity Issues,  34. 


Digitized  by 


Google 


64  DELIVERY  SERVICE— DEPOSIT. 

DELIVERT  SERVICE. 

Right  of  railroad  under  New  Jersey  statute  to  give  sole  privilege  of 
soliciting  on  its  platforms,  see  Discbimination,  44. 

DEMAND. 

Demand  as  basis  of  apportionment  as  between  different  communities 
served  by  electric  plant,  see  Appobtionment,  2. 

DEMAND  CHARGE. 

Demand  charge  in  a  rate  schedule,  see  Rates,  215-220. 
A  service  charge  upon  sliding  scale  as  a  demand  charge  not  proper  in  a 
gas  schedule,   see  Rates,   244. 

DEMURRAGE. 

Application  of  California  reciprocal  demurrage  rules,  see  Service,  117. 

DEMURRER. 

Interlocutory  orders  overruling  demurrers  as  not  appealable,  see  Ap- 
peal AND  Review,  13. 

Right  of  Federal  court  to  refuse  to  decide  a  case  on  a  motion  to  dis- 
miss and  to  require  a  defense  by  answer  to  be  made,  see  Coubts,  7. 

Joining  of  individual  village  trustees  as  parties  plaintiff  to  rate  pro- 
ceeding subject  to  demurrer,  see  Pabties,  2. 
•  When  demurrer  to  complaint  on  ground  of  other  action  pending  must 
be  overruled,  see  Pleadings,  3. 

Practice  in  raising  objections  to  Commission  jurisdiction,  see  Pboce- 
DUBE,    7. 

DEPARTMENTS. 

Consideration  of  the  departments  of  government,  see  Constitutional 
Law,  39-42. 

DEPLETION. 

Elimination  of  lower  steps  of  natural  gas  schedule  in  order  to  discour- 
age use  of  gas  for  industrial  purposes,  see  Rates,  260. 

Allowance  for  depreciation  and  depletion  as  it  affects  operating  ex- 
penses of  a  natural  ga^  utility,  see  Retubn,  180. 

Depletion  of  natural  gas  fields  as  it  affects  return,  see  Retubn,  261, 
262. 

Value  of  natural  gas  wells  depleted  between  date  of  appraisal  and  date 
of  hearing  as  no  part  of  rate  base,  see  Valuation,  286. 

DEPOSIT. 

Rules  governing  return  of  deposits  to  insure  payment,  see  Payment,  6. 
Meaning  of  "metered  service"  with  reference  to  a  rule  providing   for 

the  deposit  of  the  amount  of  a  disputed  gas  bill,  see  Payment,  18. 
Validity  of  a  rule  requiring  the  deposit  of  the  amount  of  a  disputed 

gas  bill,  see  Payment,  19. 
No  return  upon  customers*  deposits  for  service  extensions,  see  Retubn, 

7. 
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Charge  to  operating  expenses  for  meter  deposits  when  money  is  used  as 

working  capital,  see  Retubn,  126. 
Interest  on  deposits  as  an  operating  expense,  see  Retubn,  126, 
Deposits  for  service  extensions,  see  Sebvice,  62-65. 

DEPRECIATION. 

I.  In  general f  1. 
II,  Bight  of  utility  to  earn,  2, 
III.  Basis  for  computing  depreciation,  3. 
IV.  Methods  of  computing^  4,  5. 
V.  Bate  of  depreciation^  6^72. 
a.  In  general,  e,  7. 
I».  Automobiles^  8. 

c.  Electric  plant,  0^18, 

d.  Elevated  railways,  19. 

e.  Gas  plant,  20-^1. 

f.  Gas  and  electric  plant,  32, 

g.  Heating  plant,  33^38. 
h,  Interurban  railtcays, 
i.  Irrigation  system. 

j.  Natural  gas  plant,  39^^4, 
1c.  Pipe  lines. 
I.  Sewers. 

m.  Street  railways,  45~'54. 
n.  Telephone  lines,  55~'64, 
o.  Water  plants,  66^72. 
VI.  Funds  and  reserves,  73—82, 
a.  In  general,  73. 
h.  Purpose  and  use  of  funds,  74. 

c.  Amount  of  funds,  75—77. 

d.  Investment  of  funds,  78— 80. 

e.  Interest  on  funds,  81,  82. 
VII.  Depletion,  83—88. 

I.  In  general. 

Depreciation  over  and  above  the  amount  offset  by  current  replacements,  see 
Accounting,  3. 

Charges  to  depreciation  reserve,  see  Accounting,  5. 

Depreciation  expenditures  of  a  gas  company  improperly  charged  to  opera- 
tion, see  Return,  118. 

Depreciation  as  part  of  operating  expenses,  see  Return,  128. 

Allowance  for  depreciation  and  depletion  as  it  affects  operating  expenses 
of  a  natural  gas  utility,  see  Return,  180. 

Disobedience  of  Commission  order  regarding  the  maintenance  of  a  depre- 
ciation reserve  as  a  bar  to  increased  rates,  see  Return,  288. 

Original  cost  less  accrued  depreciation  as  controlling  basis  of  return,  see 
Valuation,  29. 

Depreciated  reproduction  cost  as  basis  of  return,  see  Valuation,  54. 

Consideration  of  accrued  depreciation,  see  Valuation,  118-149. 
P.U.R.1921  Dig.— 5. 
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66  DEPRECIATION,  II.,  III. 

Deduction  of  the  amount  of  property  retiral  reserve  from  the  value  of  ga« 
property,  see  Valuation,  287. 

Annotation  on  depreciation,  P.U.R.1921B,  p.  719;  P.U.R.1921C,  p.  636; 
P.U.R.1921E,  p.  302. 

Annotation  on  charges  to  depreciation  as  an  operating  expense,  P.U.R. 
1921C,  p.  330. 

Definition  of  depreciation  as  applied  to  telephone  company,  P.U.R.1021B, 
p.  108. 

Discussion  of  rate  and  basis  of  depreciation,  P.U.R.1921B,  p.  108. 

Definition  of  depreciation,  P.U.R.1921B,  p.  638. 

1.  If,  as  a  result  of  unforeseen  causes,  property  goes  out  of  service 
before  its  full  cost  has  accrued  in  the  depreciation  reserve,  it  would  be  wise 
correspondingly  to  increase  the  reserves  as  speedily  as  possible  by  in- 
creased depreciation  allowances,  rather  than  to  continue  to  keep  indefinite- 
ly, in  the  capital  account,  property  which  has  disappeared.  Re  Laporte  Gas 
&  E.  Co.  (Ind.)  P.U.R.1921A,  824. 

II,  Right  of  utility  to  earn. 

Right  of  utility  to  earn  operating  expenses,  necessary  and  proper  mainte- 
nance and  repairs,  taxes,  depreciation,  and  a  fair  return,  see  Return, 
15. 

Return  of  a  gas  company  based  upon  reproduction  cost  when  accrued  depre- 
ciation n6t  earned,  see  Return,  22. 

Street  railway  rates  based  upon  original  cost  valuation  without  deduction 
for  depreciation,  see  Return,  43. 

Replacement  reserve  as  safeguard  against  unusual  replacement  charges,  see 
Return,  116. 

Requirements  of  an  adequate  depreciation  allowance,  see  Return,  197. 

Refusal  of  rates  sufficient  to  produce  necessary  income  for  depreciation  fund 
ordered  by  Commission,  as  confiscation,  see  Return,  436. 

Annotation  on  necessity  of  providing  for  depreciation,  P.tJ.R.1921C,  p. 
636. 

Discussion  of  the  necessity  for  a  retirement  expense,  with  the  state- 
ment that  retirement  expense  is  as  certain  as  taxes,  p.  P.U.R.1921C,  633. 

2.  In  determining  what  is  a  fair  return  to  the  company,  there  must  be 
some  allowance  made  for  depreciation,  since  a  public  service  corporation  is 
under  no  obligation  to  allow  its  property  gradually  to  be  wasted  by  wear 
and  decay  without  making  provision  for  its  replacement.  Re  Georgia  R.  & 
Power  Co.  (Ga.)   P.I.R.1921A,  166. 

///.  Basis  for  computing  depreciation. 

Annotation  on  basis  for  computing  depreciation,  P.U.R.1921C,  p.  636; 
P.r.R.1921E,  p.  303. 

3.  In  arriving  at  depreciation  annuity,  only  those  items  of  the  plant 
which  are  susceptible  of  annual  depreciation  should  be  taken  into  account; 
therefore,  the  sum  of  all  overhead  items  should  be  excluded  from  the  sum 
taken  as  the  basis  for  these  amounts.  Galveston  Electric  Co.  v.  Galveston 
(U.  S.  Dist.  Ct.)  P.U.R.1921D,  547   (S.  C.  272  Fed.  147.) 
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IV,  Methods  of  computing. 

Annotation  on  the  method  of  computing  depreciation,  P.U.R.1921C,  p. 
637. 

Annotation  on  computation  of  depreciation  by  sinking  fund  method, 
P.U.R.1921E,  p.  303. 

Discussion  of  divergent  views  as  to  the  method  of  depreciating  street 
railway  tracks,  P.U.R.1921A,  p.  520. 

Discussion  of  method  of  computing  depreciation,  P.U.R.1921A,  p.  771. 

Discussion  of  the  method  of  finding  accrued  depreciation  of  an  electric 
utility  for  the  purpose  of  valuation  in  a  condemnation  proceeding,  P.U.R. 
1921C,  p.  12. 

Discussion  of  the  computation  of  a  depreciation  fund  for  a  telephone 
company,  P.I  .R.1921D,  p.  748. 

4.  The  California  Commission  usually  adopts  the  sinking  fimd  method 
of  computing  depreciation  as  the  more  practicable  method  in  rate  ^ing. 
Re  Hanford  Water  Co.  (Cal.)  P.U.R.1921E,  194. 

5.  A  depreciation  reserve  should  be  prorated  over  the  average  life  of 
the  plant  so  that  the  amount  set  aside  each  year  shall  be  equal,  and  ratea 
should  remain  uniform  so  far  as  affected  by  depreciation.  Re  Citizena 
Teleph.  Co.   (Mich.)   P.U.R.1921E,  308. 

V.  Rate  of  depreciation. 

a.  In  general. 

Amount  allowed  a  municipal  plant  for  depreciation  and  return,  see  Re- 
turn, 386. 

6.  In  passing  upon  an  application  for  increase  in  rates  of  a  utility  fur- 
nishing electric,  gas,  and  street  railway  service,  the  Georgia  Commission 
made  an  allowance  of  2i  per  cent  on  the  total  value  of  the  physical  proper- 
ties, taking  into  consideration  the  average  life  of  the  more  important  items: 
of  the  properties  as  a  whole.  Re  Georgia  R.  &  Power  Co.  (Ga.)  P.U.R.1921A^ 
165. 

7:  A  public  utility  operating  a  street  railway  and  gas  and  electric 
plants  was  allowed  a  depreciation  reserve  amounting  to  4  per  cent  annually. 
Re  Lynchburg  Traction  &,  Light  Co.    (Va.)   P.U.R.1921E,  87. 

h.  Automohilea. 

8.  An  allowance  of  50  per  cent  for  the  annual  depreciation  of  an  auto 
stage  equipment  is  excessive.    Re  Crown  Stage  Co.  (Cal.)  P.U.R.1921A,  747. 

c.  Electric  plant. 

Amount  of  depreciation  allowed  a  public  utility  operating  a  street  railway 

and  gas  and  electric  plant,  see  supra,  7. 
Amount  of  depreciation  allowed  a  gas  and  electric  plant,  see  infra,  32. 
Amount  allowed  an  electric  company  for  depreciation  and  return,  see  Re.- 

TUBN,  352. 
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Annotation  on  depreciation  of  an  electric  utility,  P.U.R.1921C,  p.  538; 
P.U.R.1921E,  p.  303. 

9.  The  Arkansas  Commission  made  an  allowance  of  5  per  cent  for  the 
annual  depreciation  of  an  electric  plant.  Re  Arkansas  Light  &  P.  Co. 
(Ark.)  P.U.R.1921A,  461. 

10.  An  electric  company  was  allowed  an  annual  depreciation  of  3^  per 
cent  on  its  depreciable  property.  Re  Boston  &  Idaho  Gold  Dredging  Co. 
(Idaho)   P.U.R.1921E,  843. 

11.  An  allowance  of  3  per  cent  of  the  value  of  the  depreciable  property  of 
an  electric  plant  for  annual  depreciation  was  held  reasonable.  Re  Laporte 
Gas  &  E.  Co.  (Ind.)  P.U.R.1921A,  824. 

12.  An  annual  depreciation  allowance  of  4  per  cent  was  held  to  be  rea- 
sonable for  an  electric  company.  Re  Missouri  Gas  &  £.  Service  Co.  (Mo.) 
P.U.R.1921D,  687. 

13.  The  New  York  Commission  allowed  3.02  per  cent  of  the  fixed  capital, 
minus  lands,  franchises,  electric  tools  and  implements,  and  intangibles,  to 
an  electric  company  as  a  proper  annual  accumulation  for  renewal  and  re- 
placement reserve.  Hoffman  v.  Elmira  Water,  Light  &  R/  Co.  (N.  Y.  2d 
Dist.)  P.U.R.1921C,  409. 

14.  The  North  Dakota  Commission  made  an  allowance  of  4  per  cent  for 
the  annual  depreciation  of  electric  property.  Patterson  v.  Hughes  Electric 
Co.  (N.  D.)  P.U.R.1921A,  1. 

15.  An  allowance  of  6  par  cent  on  the  cost  of  reproduction  was  held 
reasonable  for  annual  accming  depreciation  of  an  electric  plant.  Re  Hannes 
Light  &  P.  Co.  (N.  D.)  PU.R.1921B,  391. 

16.  The  Washington  Commission  made  an  allowance  of  3  per  cent  for 
the  depreciation  of  an  electric  plant.  Public  Service  Commission  v.  Pacific 
Power  &  Light  Co.  (Wash.)  P.U.R.1921A,  590. 

17.  An  annual  depreciation  of  3.25  per  cent  was  allowed  an  electric  util- 
ity. Re  Burkhardt  Mill.  &  E.  P.  Co.  (Wis.)  P.U.R.1921D,  777. 

18.  An  annual  depreciation  of  5  per  cent  on  the  property  of  an  electric 
Utility  was  allowed.    Re  Virginia  R.  &  Power  Co.  (Va.)  P.U.R.1921C,  193. 

d.  Elevated  railways, 

19.  An  allowance  of  $468,000  was  made  for  annual  depreciation  of  ele- 
vated railway  property,  the  total  fair  value  of  which  was  fixed  at  $86,- 
250,000.  Re  Metropolitan  West  Side  Elevated  R.  Co.  (111.)  P.U.R.1921B, 
229. 

e,  Oas  plant. 

Amount  of  depreciation  allowed  a  gas  and  electric  plant,  see  infra,  32. 
Amount  of  depreciation  allowed  a  public  utility  operating  a  street  railway 
and  gas  and  electric  plant,  see  supra,  7. 

Annotation  on  depreciation  of  a  gas  utility,  P.U.R.1921C,  p.  538,  P.U.R. 
1921E,  p.  304. 

20.  Depreciation  based  on  the  quantity  of  gas  manufactured  and  amount- 
ing to  2.5  per  cent  of  the  total  value  of  a  gas  utility  is  excessive,  but  2 
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per  cent  of  that  quantity  is  reasonable.  Meriden  v.  Meriden  Gas  Light  Co. 
(Conn.)   P.U.R.1921B,  611. 

21.  A  gas  utility  waa  allowed  to  set  aside  each  month  7  cents  for  each 
thousand  cubic  feet  of  gas  which  it  sold,  in  order  to  create  a  depreciation 
reserve.    Re  Lansing  FuelA  Gas  Co.   (Mich.)   P.U.R.1921C,  466. 

22.  An  annual  allowance  of  2  per  cent  of  the  depreciable  property  of  a 
gas  company,  was  held  to  be  fair  and  reasonable  for  property  retiral  pur- 
poses.   Re  Grand  Hav€fn  (Mich.)  P.U.R.1921D,  318. 

23.  In  fixing  rates  for  a  gas  company,  the  New  York  Commission,  Second 
District,  made  an  allowance  of  1  per  cent  for  annual  depreciation.  Re  S6a 
CUff  ft  G.  C.  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921A,  211. 

24.  An  allowance  of  2^  per  cent  on  the  value  of  the  tangible  property  of 
a  gas  utility,  exclusive  of  land  was  made  for  annual  depreciation.  Custom* 
ers  V.  Cohoes  Power  A  Light  Corp.  (N.  Y.  2d  Dist.)  P.U.R.1921D,  421. 

25.  A  gas  utility  was  allowed  an  annual  depreciation  reserve  of  3}  per 
cent  of  the  physical  value  of  its  property.  Re  Jamestown  Gas  Co.  (N.  D.) 
P.U.R.1921E,  406. 

26.  A  gas  company  valued  at  $230,000  was  allowed  an  annual  deprecia- 
tion of  $7^00.    Landis  v.  Waynesboro  Gas  Co.  (Pa.)  P.U.R.1921E,  416. 

27.  Depreciation  of  a  gas  utility  was  estimated  at  6^  cents  per  thousand 
cubic  feet  of  gas  produced.  City  Council  of  Providence  v.  Providence  Gas 
Co.  (R.  I.)  P.U.R.1921D,  842. 

28.  An  allowance  of  3.5  per  cent  of  the  average  plant  value  of  a  gas 
supply  company  for  depreciation  was  held  to  be  a  reasonable  item  of  operat- 
ing expense.  Vancouver  v.  Pacific  Power  &  Light  Co.  (Wash.)  P.U.R.1921C, 
527. 

29.  A  depreciation  allowance  of  3.5  per  cent  of  the  average  plant  value 
of  a  gas  company  was  considered  reasonable.  Bellingham  v.  Puget  Sound 
Power  &  Light  Co.   (Wash.)  P.U.R.1921E,  5. 

30.  The  rate  of  depreciation  of  a  gas  utility  was  changed  from  10  per  cent 
of  the  gross  earnings  to  2  per  cent  of  the  depreciable  property  value.  Re 
Wisconsin  Traction,  Light,  Heat  &  P.  Co.    (Wis.)   P.U.R.1921D,  581. 

31.  An  allowance  of  approximately  $976  was  made  for  annual  deprecia- 
tion of  a  gas  utility  valued  at  approximately  $58,000.  Re  Interstate  Light 
&  P.  Co.   (Wis.)   P.U.R.1921E,  161. 

/.  Oas  and  electric  plant, 

32.  An  allowance  of  3  per  cent  per  annum  upon  the  depreciable  prop- 
erty of  a  gas  and  electric  utility  was  made  for  depreciation,  automatically 
limited,  however,  so  as  to  afford  protection  against  excessive  or  inadequate 
accruals.    Re  Ramier   (Tenp.)  P.U.R.1921C,  121. 

g.  Heating  plant, 

33.  An  annual  allowance  of  $18,000  was  made  for  depreciation,  both 
physical  and  functional,  including  obsolescence  and  inadequacy  of  the  plant 
of  a  steam-heating  utility,  the  fair  value  of  which  was  found  to  be  $725,000. 
Re  Central  Illinois  Light  Co.   (111.)   P.U.R.1921A,  545. 

34.  An  allowance  of  $4,000  was  made  for  the  depreciation  of  a  heating 
plant,  the  fair  value  of  which  was  fixed  at  $187,000,  the  Commission  taking 
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into  consideration  the  fact  that  this  sum  with  accruing  interest  would  take 
care  of  the  depreciation  of  the  plant.  Re  Public  Service  Co.  (III.)  P.U.R. 
1921B,  438. 

35.  The  annual  depreciation  allowance  for  a  hot  water  heating  utility 
was  fixed  at  $6,536  in  a  case  in  which  the  fair  value  of  the  property  was 
found  to  be  $265,369.    Re  Springfield  Gas  &  E.  Co.  .(111.)   P.U.R.1921B,  620. 

36.  The  annual  depreciation  allowance  for  a  steam-heating  utility  was 
fixed  at  $8,536-  in  a  case  in  which  the  fair  valuj  of  the  property  was  found 
to  be  $357,034.    Re  Springfield  Gas  &  E.  Co.   (III.)   P.U.R.1921B,  620. 

37.  An  allowance  of  4i  per  cent  of  the  value  of  the  depreciable  property 
of  a  hot  water  heating  plant  was  held  reasonable  for  annual  depreciation. 
Re  Laporte  Gas  &  E.  Co.  (Ind.)  P.U.R.1921A,  824. 

38.  The  North  Dakota  Commission  made  an  allowance  of  4  per  cent  for 
the  annual  depreciation  of  steam-heating  property.  Patterson  v.  Hughes 
Electric  Co.   (N.  D.)  P.U.R.1921A,  1. 

h,  Interurhan  railways. 

Annotation  on  amount  of  depreciation  allowed  an  interurban  railway, 
P.U.R.1921E,  p.  304. 

i.  Irrigation  system. 

Annotation  on  amount  of  depreciation  allowed  an  irrigation  company, 
P.U.R.1921E,  p.  304. 

j.  Natural  gas  plant. 

See  also  infra,  83-88. 

Hazards  of  natural  gas  operation  as  they  affect  allowances  for  return,  de- 
preciation, and  depletion,  see  Return,  262. 

Amount  allowed  a  natural  gas  company  for  depreciation  and  return,  see 
RETUB^^  391. 

Annotation  on  amount  of  depreciation  allowed  a  natural  gas  company, 
P.U.R.1921E,   p.   305. 

Discussion  of  the  elements  considered  in  determining  the  rate  of  depre- 
citior.  of  a  natural  gas  system,  P.U.R. 1921C,  p.  796. 

39.  A  natural  gas  company  was  allowed  an  annual  depreciation  of  1  per 
cent.     Re  Kokomo  Gas  &  Fuel  Co.   (Ind.)   P.U.R.1921E,  390. 

40.  A  public  utility  furnishing  gas  and  natural  gas  service  was  allowed 
an  annual  depreciation  reserve  of  1.5  per  cent.  Re  Indiana  Gas  Light  Co. 
(Ind.)   P.U.R.1921E,  441. 

41.  A  natural  gas  utility  was  allowed  to  set  aside  a  depreciation  reserve 
of  2  per  cent  of  its  depreciable  property  annually.  Re  Sandcreek  Gas  &  Oil 
Co.  (Ind.)  P.U.R.1921D,  726. 

42.  An  allowance  of  5  per  cent  on  buildings  and  fixtures  and  10  per  cent 
for  mains,  regulators,  meters,  curb  boxes,  and  equipment,  was  held  reason- 
able in  the  valuation  of  a  natural  gas  utility.  Re  Baker  Natural  Gas  Util- 
ity  (Mont.)   P.U.R.1921E,  609. 

43.  An  allowance  of  5  per  cent  on  the  actual  cost  of  the  physical  prop- 
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erty  of  a  natural  gas  plant  was  held  to  be  reasonable  for  depreciation.    Am- 
herst V.  Snyder  Gas  Co.   (N.  Y.)   P.U.R.1921D,  539. 

44.  A  natural  gas  company  was  allowed  8  per  cent  of  the  fair  value  of 
all  depreciable  property  for  annual  depreciation.  Re  Hope  Natural  Gas 
Co.   (W.  Va.)   P.U.R.1921E,  418. 

h.  Pipe  Une8, 

Annotation  on*pipe  line  depreciation,  P.U.R.1921E,  p.  305. 

I.  Sewers. 

Annotation   on   amount  of  depreciation   allowed   a  sewerage  company, 
P.U.R.1921E,  p.  305. 

fit.  Street  railways. 

Amount  of  depreciation  allowed  a  public  utility  operating  a  street  railway 
and  gas  and  electric  plant,  see  supra,  7. 

Annotation  on  amount  of  depreciation  allowed  a  street  railway,  P.U.R. 
1921E,  p.  305. 

45.  An  amount  equal  to  about  3  per  cent  of  the  value  of  the  property  of 
street  railways  in  the  city  of  Chicago,  was  held  fairly  and  reasonably  re- 
quired for  the  renewal  fund  as  an  allowance  for  depreciation.  Re  Chicago 
R.  Co.   (111.)   P.U.R.1921A,  466. 

46.  An  allowance  of  5  per  cent  a  year  for  depreciation  was  held  to  be 
reasonable  for  a  street  railway.  Muskegon  Traction  &  Lighting  Co.  v.  Grand 
Rapids,  G.  H.  &  M.  R.  Co.  (Mich.)   P.i;.R.1921E,  548. 

47.  Three  per  cent  on  a  street  railway  company's  property  was  allowed 
for  annual  depreciation.  Re  St.  Joseph  R.  Light,  Heat  &  P.  Co.  (Mo.) 
P.U.R.1921C,  767. 

48.  An  allowance  for  maintenance  and  depreciation  for  street  railway 
lines  was  increased  from  7.2  per  cent  to  8  per  cent.  Re  Lincoln  Traction 
Co.   (Neb.)   P.U.R.1921B,  157. 

49.  In  estimating  the  annual  charges  for  the  depreciation  account  of  a 
street  railway  company,  the  New  Jersey  Commission  permitted  a  charge  of 
substantially  $300,000  a  year  to  make  up  past  deficiencies  and  $800,000  a 
year  normal  annual  appropriation  for  five  years,  subject  to  change  by  order 
of  the  Commission.     Re  Public  Service  R.  Co.    (N.  J.)    P.U.R.1921D,  593. 

50.  A  depreciation  of  3  per  cent  was  allowed  a  street  railway  for  build- 
ings, track,  roadway,  and  cars,  and  4  per  cent  for  other  equipment.  Re  New 
York  State  Railways   (N.  Y.  2d  Dist.)   P.U.R.1921C,  496. 

51.  An  allowance  of  3  per  cent  on  the  present  fair  value  of  depreciable 
street  railway  property  in  the  department  of  way  and  structures  and  of  4 
per  cent  of  the  fair  value  in  the  mechanical  department,  was  held  to  be  rea- 
sonable.    Re  Elmira,  C.  &  W.  R.    (N.  Y.)   P.U.R.1921E,  43. 

'52.  In  valuing  the  property  of  street  railways,  the  Pennsylvania  Com- 
mission made  an  allowance  of  $142,957.12  for  annual  depreciation,  where 
the  rate-making  value  of  the  property  had  been  placed  at  $4,100,000.  Erie 
V.  Buffalo  &  L.  E.  Traction  Co.  (Pa.)  P.U.R.1921A.  273. 
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53.  A  depreciation  allowance  of  3^  per  cent  annually  was  held  to  be  rea- 
sonable for  a  street  railway.  Spokane  v.  Washington  Water  Power  Co. 
(Wash.)   P.U.R.1921D,  762. 

54.  A  depreciation  allowance  of  3  per  cent  was  made  in  the  case  of  a 
street  railway.  Re  Wisconsin  Traction,  Light,  Heat  &  P.  Co.  (Wis.)  P.U.R. 
1921D,  675. 

n.  Telephone  lines. 

Allowance  for  current  maintenance  and  depreciation  ol  a  telephone  prop- 
erty, see  Return,  123. 

Annotation  on  depreciation  of  a  telephone  utility,  P.U.R.1921C,  p.  539, 
P.U.R.1921E,  p.  306. 

Table  showing  annual  rate  of  depreciation  of  various  units  of  telephone 
property,  P.U.R.1921B,  p.  215. 

Discussion  of  the  difference  between  depreciation  of  telephones  under 
conditions  prevailing  in  New  York  state  and  those  prevailing  in  the  state 
of  Louisiana,  P.U.R.1921C,  p.  377. 

Discussion  of  the  rate  of  depreciation  which  should  be  allowed  a  tele- 
phone utility,  P.U.R.1921C,  p.  743. 

Discussion  of  proper  amount  to  allow  for  depreciation  reserve  of  a  tele- 
phone company,  P.U.R.1921C,  p.  769. 

56.  An  allowance  of  6.4  per  cent  for  depreciation  of  telephone  property 
is  not  excessive.    Re  Boone  County  Teleph.  Co.   (Ark.)   P.r.R.1921A,  434. 

66.  In  ascertaining  the  operating  expenses  of  a  telephone  company  for 
rate-making  purposes,  an  allowance  of  6.4  per  cent  was  made  for  deprecia- 
tion.   Re  Southwestern  Bell  Teleph.  So.  (Ark.)  P.U.R.1921B,  516. 

57.  An  allowance  of  15  per  cent  for  accrued  depreciation  was  made  In 
the  valuation  of  a  telephone  utility.  Re  Southern  Bell  Teleph.  &  Teleg.  Co. 
(Ga,)  P.U.R.1921C,  833. 

58.  A  net  depreciation  of  6.80  per  cent  was  allowed  for  a  telephone  prop- 
erty, where  an  allowance  of  7^  per  cent  theoretical  depreciation  requested 
by  the  company  was  in  excess  of  the  theoretical  depreciation  as  charged  by 
the  company  for  the  last  three  years.  Re  Mutual  Teleph.  Co.  (Hawaii) 
P.U.R.1921B,  209. 

59.  An  allowance  of  5  per  cent  for  depreciation  was  made  in  the  case  of 
a  telephone  utility.  Re  Michigan  State  Teleph.  Co.  (Mich.)  P.U.R.1921C, 
645. 

60.  A  telephone  company  was  allowed  a  depreciation  reserve  of  5  per 
cent  annually.    Re  Citizens  Teleph.  Co.   (Mich.)  P.U.R.1921E,  308. 

61.  A  telephone  company  was  allowed  to  set  aside  annually  for  depre- 
ciation, 10.75  per  cent  of  its  total  fixed  assets.  Re  Monroe  Independent 
Teleph.  Co.    (Neb.)   P.U.R.1921E,  481. 

62.  A  telephone  company  was  allowed  a  depreciation  reserve  of  6  per 
cent  annually.  Re  Griggs  County  Farmers  Co-operative  Teleph.  Co.  (N.  D.; 
P.U.R.1921E,  567. 

63.  An  annual  allowance  of  3  per  cent  on  a  sinking  fund  basis  was  held 
reasonable  for  depreciation  of  a  telephone  utility.  Re  Wisconsin  Teleph.  Co. 
(Wis.)   P.U.R.1921E,  171. 

64.  The  West  Virginia  Commission  authorized  a  telephone  company  to 
set  aside  6.1  per  cent  for  the  depreciation  of  its  property,  including  lands 
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and  rights  of  way.    Re  Chesapeake  &  P.  Teleph.  Co.  (W.  Va.)  P.U.R.1921B, 
97. 

o.  Water  plants. 

Annotation    on    depreciation    of    water    utility,    P.U.R.1921C,   p.    639; 
P.U.R.1921E,  p.  307. 

65.  A  water  utility  valued  at  approximately  $400,000,  was  allowed  an 
annual  depreciation  of  $4,800.  Re  Leadville  Water  Co.  (Colo.)  P.U.R.1921D, 
172. 

66.  In  fixing  rates  far  a  water  company,  the  Idaho  Commission  made  an 
allowance  of  5  per  cent  for  accruing  depreciation.  Re  Brown  (Idaho) 
P.U.R.1921A,  224. 

67.  An  annual  allowance  of  $6,000  was  made  to  cover  accruing  deprecia- 
tion of  a  water  plant,  the  fair  value  of  which  for  rate  making  was  found  to 
be  $400,000.    Re  Cairo  Water  Co.  (111.)   P.U.R.1921A,  764. 

68.  A  depreciation  allowance  of  li  per  cent  upon  the  rate-making  has* 
was  held  to  be  reasonable  for  the  purpose  of  determining  temporary  rates. 
Re  Sterling  Water  Co.  (ill.)  P.U.R.1921A,  801. 

69.  The  Illinois  Commission  allowed  a  water  company  to  set  aside  an- 
nually as  a  depreciation  fund,  $4,000  for  that  part  of  the  property  in  exist- 
ence at  the  time  of  the  hearing  plus  1.75  per  cent  of  the  cost  of  all  additions 
and  betterments,  exclusive  of  replacements  and  retirements,  made  there- 
after.    Re  Dixon  Water  Co.   (111.)   P.U.R.1921B,  553. 

70.  A  depreciation  of  1^  per  cent  annually  was  held  to  be  reasonable  for 
a  water  company.     Re  Kenilworth  Water  Co.   (111.)   P.U.R.1921D,  95. 

71.  An  annual  allowance  of  1.25  per  cent  was  made  for  depreciation  of 
water  utility  property.     Re  Linton    (Ind.)    P.U.R.1921E,  295. 

72.  The  Pennsylvania  Commission  allowed  a  water  utility  to  charge  a 
rate  of  about  1.75  per  cent  of  its  valuation  for  annual  depreciation,  when  it 
was  estimated  that  the  composite  life  of  the  plant  equipment  would  be  a 
fraction  over  fifty-seven  years.  Frackville  v.  Mountain  City  Water  Co. 
(Pa.)   P.U.R.1921C,  820. 

VI*  Funds  and  reserves, 

a.  In  general. 

Maintenance  of  excessive  surplus  and  depreciation  fund,  see  Depreciation, 

75. 
Deduction   of  amount  of  a  depreciation   reserve  reinvested  in  plant  from 

fixed  capital,  see  Valuation,  96. 

Annotation  on  depreciation  funds,  P.U.R.1921C,  p.  539;  P.U.R.1921E, 
p.  307. 

73.  It  is  proper  that  a  sinking  fund  reserve  account  be  cleared  into  the 
depreciation  reserve  account  and  not  be  allowed  to  drift  into  the  surplus 
earnings  of  a  utility  where  the  sinking  fund  reserve  has  been  created  indi- 
rectly from  the  depreciation  reserve,  and  the  depreciation  reserve  has  been 
used  through  the  sinking  fund  accruals  account  for  the   purchase  of   the 
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company's  own   securities,  which  securities  have  been  canceled.     Re  Lead- 
ville  Water  Co.   (Colo.)   P.U.R.1921D,  172. 

b.  Purpose  and  use  of  funds. 

Discussion  of  the  use  of  depreciation  reserve  for  the  reconstruction  of 
street  cars,  P.U.R.1921D,  p.  222. 

74.  The  receivers  of  a  gas  and  electric  utility  were  authorized  to  expend 
for  improvements,  new  constructions,  and  additions  to  the  property  of  the 
company,  not  to  exceed  50  per  centum  of  the  renewal  and  replacement  re- 
serve for  such  a  time  as  that  part  of  said  renewal  and  replacement  reserve 
should  not  be  required  for  providing  renewals  and  replacements  due  to 
ordinary  depreciation,  obsolescence,  and  abandonment.  Re  Ramier  (Tenn.) 
P.U.R.1921C,  121. 

c.  Amount  of  funds, 

75.  Patrons  should  not  be  required  to  pay  high  rates  for  the  purpose  of 
accumulating  and  maintaining  a  surplus  and  depreciation  fund  beyond  a 
reasonable  requirement  of  the  company.  Meriden  v.  Meriden  Gas  Light  Co. 
(Conn.)   P.U.R.1921B,  611. 

76.  A  depreciation  reserve  should  be  accumulated  only  to  the  amount 
necessary  to  protect  the  integrity  of  the  investment,  and  when  an  excessive 
reserve  has  been  accumulated  no  allowance  for  annual  depreciation  should 
be  made.     Re  Litchfield  Teleph.  Co.   (111.)   P.U.R.1921E,  124. 

77.  The  South  Dakota  Commission  ordered  a  telephone  utility  to  defer 
further  dividends  until  a  depreciation  reserve  of  $2,000  had  been  provided 
for,  where  it  appeared  that  the  depreciated  condition  of  the  plant  was  due 
to  failure  to  set  aside  a  depreciation  reserve  and  to  the  payment  of  large 
dividends.    Re  Salem  Teleph.  Co.  (S.  D.)  P.U.R.1921C,  117. 

d.  Investment  of  funds, 

78.  The  Hawaiian  Commission  will  require  the  depreciation  fund  to  be 
kept  invested  so  as  to  be  as  nearly  liquid  as  possible  and,  therefore,  will 
not  allow  it  to  be  loaned  or  advanced  to  any  subsidiary  corporation  or  in- 
vested in  any  corporation  in  which  the  company  is  financially  interested. 
Re  Mutual  Teleph.  Co.   (Hawaii)   P.U.R.1921B,  209. 

79.  A  public  utility  should  not  be  required  to  set  up  its  depreciation  re- 
serve on  a  sinking  fund  basis,  w^hich  would  require  that  it  be  invested  in 
liquid  securities,  where  it  appears  that  the  company's  credit  is  good  and  its 
ability  to  finance  all  its  operations  seems  to  be  assured.  Re  Mountain  States 
Teleph.  &  Teleg.  Co.  (Idaho)  P.U.R.1921B.  739. 

80.  The  payment  of  dividends  by  a  public  utility  while  failing  to  main- 
tain its  depreciation  reserve,  is  a  violation  of  the  Public  Service  Commis- 
sion Act  of  Indiana;  and  the  placing  in  such  reserve  of  corporate  notes,  is 
not  a  compliance  with  the  statutory  requirement.  Re  La  Fontaine  Teleph. 
Co.    (Ind.)    P.U.R.1921D,  498. 

c.  Interest  on  funds, 

81.  A  depreciation  annuity  was  allowed,  with  a  provision  that  the  util- 
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ity  not  only  account  for  the  annuity  estimated,  but  for  interest  on  reserve 
as  well,  and  that  interest  be  calculated  not  only  on  the  amount  carried  in 
reserve,  but  on  the  amount  that  would  be  in  reserve  had  such  interest  been 
properly  accounted  for  since  the  establishment  of  the  reserve,  depreciation 
reserve  to  be  accredited  with  interest  at  the  rate  of  6  per  cent.  Re  Southern 
California  Edison  Co.  (Cal.)  P.U.R.1921D,  65. 

82.  The  interest  on  a  depreciation  fund  should  not  be  credited  to  non- 
operating  revenue  but  to  the  depreciation  reserve  itself.  Re  Linton  (Ind.) 
P.U.R.1921E,  295. 

VIM.  Depletion, 

See  also  supra,  39-44. 

83.  A  natural  gas  company  was  allowed  to  set  aside  a  telephone  reserve 
of  10  per  cent  annually.  He  Sandcreek  Gas  &  Oil  Co.  (Ind.)  P.U.R.1921D, 
726. 

84.  No  allowance  should  be  made  for  depletion  in  the  case  of  a  natural 
gas  company  when  no  evidence  has  been  produced  to  support  such  a  claim. 
Re  Kokomo  Gas  &  Fuel  Co.  (Ind.)  P.L.R.1921E,  390. 

85.  An  allowance  for  the  depletion  of  a  natural  gas  property  should  be 
made  in  addition  to  the  depreciation  of  the  physical  property.  Re  Baker 
Natural  Gas  Utility    (Mont.)   P.r.R.1921E,  609. 

80.  An  annual  allowance  of  $302,201  for  the  amortization  of  the  deple- 
tion of  the  capital  of  a  natural  gas  company  was  held  reasonable  on  a  total 
physical  value  of  $1,000,000.  Davis  v.  Pennsylvania  Gas  Co.  (N.  Y.  2d 
Dist.)  P.U.R.1921B,  342. 

87.  An  allowance  of  3  per  cert  annually  for  depletion  of  natural  gas 
wells  was  held  to  be  reasonable.  Amherst  v.  Snyder  Gas  Co.  (N.  Y.)  P.U.R. 
1921D,  539. 

88.  A  natural  gas  company  was  allowed  12 }  per  cent  of  the  investment 
cost  of  its  operated  gas  acreage  for  a  fund  to  amortize  operated  leaaehold 
investment.    Re  Hope  Natural  Gas  Co.   (W.  Va.)  P.U.R.1921E,  418. 

DEPRIVATION  OF  PROPERTT. 

See  CoNSTrruTioNAi.  Law,  8-13. 

DEVELOPMENT  COST. 

Allowance  for  expenses  incurred  in  drilling  for  natural  gas,  see  Valua- 
tion, 211. 

Consideration  of  development  losses  in  making  allowance  for  going 
value,  see  Valuation,  350. 

Consideration  of  development  cost  and  early  losses  as  items  of  going 
value,  see  Valuation,  353-358. 

Superseded  property  as  it  affects  development  cost  or  going  value,  see 
Valuation,  362. 

DEVELOPMENT  STAGE. 

Return  of  utility  in  development  stage,  see  Retubn,  280-284. 
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DIRECT  CURRENT. 

Burden  of  cost  of  changing  from  direct  to  alternating  current  meter* 
see  Service,  93. 

Change  from  direct  to  alternating  current  as  it  affects  extensions  of  serv- 
ice, see  Service,  04. 

DIRECTORIES. 

No  charge  for  changing  a  name  in  a  telephone  directory,  see  Rates,  316. 

DIRECTORS. 

Extent  of  Commission  power  over  salaries,  see  Return,  4. 

DISCONTINUANCE  OF  SERVICE. 

Discontinuance  of  service  for  nonpayment,  see  Payment,  14-26. 

When  utility  cannot  complain  upon  being  required  to  operate  without 

out-of-pocket  loss,  see  Return,  204. 
Generally,  see  Service,  66-86. 

DISCOUNT. 

Discount  for  prompt  payment,  see  Payment,  3,  4. 

Discount  in  gas  rates  during  a  period  when  inadequate  service  was  ren- 
dered, see  Rates,  114. 

Reduced  rates  for  off  peak  service,  see  Rates,  214. 

Inability  of  Indiana  utility  to  issue  securities  for  the  purpose  of  fund- 
ing bond  discount,  see  Security  Issues,  12. 

Consideration  of  the  interest  rate  and  discount  on  security  issues,  see 
Security  Issues,  32. 

DISCOVERT. 

Lack  of  Commission  jurisdiction  to  authorize  examination  of  utility's 

books  or  property,  see  Commissions,  23. 
Power   of   court  to  order  production  of   discriminatory   contract,  see 

COURIS,  3. 

DISCRETION. 

Action  of  trial  court  in  granting  injunction  and  in  subsequently  per- 
mitting surcharges  to  be  collected  as  not  reviewable  upon  appeal, 
see  Appeal  and  Review,  15. 

Discretion  of  lower  court  as  not  reversible  unless  abused,  see  Appeal 
AND  Review,  16. 

Delegation  of  improper  discretionary  power%,  to  a  local  board,  see 
Constitutional  Law,  36. 

Amount  of  evidence  to  be  furnished  as  in  the  discretion  of  the  presiding 
justice,  see  Evidence,  2. 

Rules  governing  return  of  deposits  as  within  company's  discretion,  see 
Payment,  6. 

Use  of  prepayment  gas  meters  as  a  matter  for  the  discreticm  of  the 
company,  see  Rates,  246. 

Discretion  on  the  part  of  company  officials  rather  than  on  the  part  of 
the  Commission  in  operating  a  public  utility,  see  Return,  226. 
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DISCRIMINATIOK. 

J.  Jn  general, 
II,  Jurisdiction  and  powers  of  courts f  i. 
■  Ill,  Jurisdiction  and  powers  of  Commissionf  ;?— 4. 
IV.  Bates,  6—03. 

a.  In  general. 

b.  Concessions  to  particular  classes  of  consumers,  5— 51* 

Jf.  In  general,  SS, 
2,  Localities,  9—14. 
a.  StocMiolders,  IS— IS. 

4.  Federal  government,  19* 

5.  Municipalities,  20-27, 

6.  Schools  and  school  children,  2S,  29. 

7.  Flat  and  meter  rate  consumers,  30,  31. 

c.  Discrimination  by  partictUar  utilities,  32—64* 

1,  Electricity,  32,  33. 

2,  Heating  plant,  34. 

3*  Interurban  railumys,  36, 

4,  Municipal  plants,  30—41. 

6,  Railroads,  42—40,  i 
O.  Street  railuHiys,   47—49. 

7.  Telephones,   60—62. 

5.  Water  companies,  63,  64. 

d.  Contract  rates,  66—03. 
V.  Service,  04,  06. 

VI.  Payment,  00— OS. 

I,  In  general. 

Annotation  on  discrimination,  P.U.IL1921C,  p.  652;  P.UJ1.1921D,  p.  839. 

Discussion  of  powers  of  Interstate  Commerce  Commission  to  prevent 
discrimination  by  railroads  between  interstate  and  intrastate  traffic,  P.U.R. 
1921B,  p.  687. 

//.  Jurisdiction  and  Powers  of  courts. 

Power  of  court  to  order  production  of  discriminatory  contract,  see  Coubts,  3. 

Amount  of  evidence  of  discrimination  to  be  furnished  as  in  discretion  of  pre- 
siding justice,  see  Evidence,  2. 

Mandamus  to  compel  electric  company  to  furnish  service  without  discrim- 
ination,  see  Mandamus,  2. 

1.  The  fact  that  a  Commission  has  power  to  fix  rates  for  a  public  util- 
ity does  not  preclude  the  courts  from  preventing  unlawful  discrimination,^ 
even  though  authorized  by  the  Commission.  Salisbury  &  S.  R.  Co.  v.  South- 
em  Power  Co.  (N.  C.  Sup.  Ct.)  P.U.R.1921B,  774  (180  N.  C.  422,  105  S. 
E.  28). 

III.  Jurisdiction  and  powers  of  Commission. 

Lack  of  jurisdiction  of  Indiana  Commission  to  determine  whether  municipal 
utility  can  recover  for  free  service,  see  Payment,  2. 
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Court  order  requiring  service  without  discrimination  as  non  interference 
with  power  of  Commission  to  fix  rates,  see  Rates,  27. 

Power  of  Michigan  Commission  to  eliminate  discriminatory  features  from 
rate  contracts,  see  Rates,  51. 

Power  of  New  York  Commission  to  increase  discriminatory  rates  for  elec- 
tricity charged  to  street  railway  company,  see  Rates,  53. 

Commission  not  prevented  by  discriminatory  contract  from  establishing  just 
and  reasonable  rates,  see  Rates,  5S.  \ 

2.  The  Utah  Commission  has  power  to  modify  a  rate  agreed  upon  in  a 
contract  which  is  preferential  and  discriminatory  and  not  founded  upon  an 
adequate  consideration  within  the  meaning  of  the  Utah  Act,  exempting  from 
the  operation  of  the  statutes,  contracts  for  free  or  reduced  service  founded 
upon  adequate  consideration.  United  States  Smelting,  Refining  &  Milling 
Co.  V.  Utah  Power  &  Light  Co.  (Utah  Sup.  Ct.)  P.U.R.1921B,  837  (— 
Utah  — ,  197  Pac.  902). 

3.  The  general  power  of  the  Utah  Commission  to  regulate  rates  and  to 
eliminate  discrimination,  extends  to  discriminatory  contracts  with  consum- 
ers, although  valid  when  made,  notwithstanding  the  proviso  in  paragraph  3, 
§  4787,  to  the  effect  that  nothing  in  the  title  shall  be  construed  to  prevent 
the  carrying  out  of  contracts  for  free  or  reduced  rate  passenger  transporta- 
tion or  ot&er  public  utility  service  heretofore  made  founded  upon  adequate 
consideration  and  lawful  when  made.  Re  Utah  Power  &  Light  Co.  (Utah) 
P.U.R.1921B,  827. 

4.  The  Public  Utilities  Act  of  Utah  imposes  upon  the  Commission  the 
duty  of  investigating  apparently  discriminatory  practices,  so  as  to  eliminate 
unjust  discriminations  and  preferences  wherever  found  to  exist.  Re  Utah 
Power  &  Light  Co.   (Utah)   P.U.R.1921B,  827. 

/r.  Rates, 

a.  In  general. 

Step  schedule  of  water  rates  as  discriminatory,  see  Rates,  194. 
Step  schedule  of  electric  rates  as  discriminatory,  see  Rates,  195. 
Sliding  scale  upward  in  natural  gas  rate  schedule  as  discriminatory,  see 
Rates,  261. 

Annotation  on  discrimination  in  rates,  P.U.R.1921B,  p.  854. 
Annotation  on  free  service  as  discriminatory,  P.U.R.1921D,  p.  839. 

b.  Concessions  to  particular  classes  of  consumers, 

1.  In  general. 

Unfairness  of  placing  the  greater  portion  of  the  total  cost  of  giving  electric 
service  upon  low  voltage  consumers,  see  Ratfs,  222. 

Injustice  of  requiring  domestic  consumers  to  pay  higher  rates  to  offset  de- 
ficiency in  street  lighting  revenues,  see  Rates,  225. 

Propriety  of  first  eliminating  free  service  in  order  to  make  up  deficiencies 
due  to  increased  operating  expenses,  see  Return,  449. 
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Annotation  on  rate  concessions  to  particular  classes,  P.U.R.1921D,  p. 
840. 

5.  Lower  rates  to  certain  large  consumers  and  municipalities  were  re- 
fused, since  such  rates  would  be  unfair  to  other  consumers.  Re  Southern 
California  Edison  Co.  (Cal.)  P.U.R.1921D,  65. 

6.  Rates  charged  by  an  electric  company  controlled  by  a  street  railway 
company  should  not  be  increased  in  order  to  make  up  deficits  in  the  railway 
operation,  since  this  would  be  a  discrimination  in  favor  of  street  railway 
patrons.     Re  Potomac  Electric  Power  Co.    (D.  C.)    P.U.R.1921E,  110. 

7.  The  Commission  will  respect  a  franchise  provision  for  free  water  to 
a  municipality  and  to  certain  charitable  institutions.  Re  Dixon  Water  Co. 
(111.)   P.L\R.1921B,  553. 

8.  A  rate  schedule  giving  lower  rates  to  schools,  county  offices,  and  a 
municipality  is  discriminatory.  Re  Commercial  Teleph.  Co.  (Ind.)  P.U.R. 
1921C,  647. 

2,  Localitiea,    - 

9.  A  practice  of  granting  preference  to  resale  companies  or  cities  is  not 
justified  and  only  results  in  discrimination  against  the  general  public  out- 
side of  municipalities  favored.  Re  Southern  California  Edison  Co.  (Cal.) 
P.U.R.1921D,  65. 

10.  A  power  company's  franchise  giving  to  a  city  benefits  in  the  way  of 
percentages  of  revenue,  right  to  purchase  plant,  and  additional  taxes,  dis- 
criminates against  consumers  in  other  localities  served  by  the  same  utility, 
when  the  continuation  of  the  franchise  results  in  unnecessary  duplication 
of  equipment.     Re  Idaho  Power  Co.   (Idaho)   P.U.R.1921C,  238. 

11.  An  operating  contract  between  two  telephone  companies  providing 
for  charges  for  toll  messages,  although  discriminatory  in  favor  of  longer  dis- 
tances, was  not  unlawful  under  the  common  law  Ijefore  the  enactment  of 
the  Public  Service  Commission  Law  of  Missouri,  since  the  common  law  did 
not  take  notice  of  discrimination  by  common  carriers  against  localities  but 
only  against  individuals.  Andrew  County  Mut.  Teleph.  Co.  v.  Southwestern 
Bell  Teleph.  Co.   (Mo.)   P.U.R.1921E,  557*. 

12.  Apparent  discrimination  in  water  rates  charged  in  several  cities 
where  rates  have  been  fixed  by  the  Commission  as  against  other  cities  re- 
ceiving water  under  a  contract  not  regulated  by  the  Commission,  calls  for 
immediate  action  by  the  Commission  to  remove  discrimination.  Hackensack 
Water  Co.  v.  Public  Utility  Comrs.  (N.  J.  Sup.  Ct.)  P.U.R.1921C,  407  (— 
N,  J.  L.  — ,  112  Atl.  595). 

13.  A  fixed  lighting  rate  for  a  single  village  would  be  discriminatory, 
where  a  sliding  scale  dependent  upon  the  price  of  coal,  is  enforced  in  the  rest 
of  the  territory  served,  although  ordinarily  a  sliding  scale  for  the  price  of 
electricity  or  gas,  dependent  upon  the  price  of  coal  or  other  commodity 
should  not  be  fixed.  Trustees  of  Randolph  v.  Iroquois  Utilities  (N.  Y.  2d 
Dist.)    P.U.R.1921B,  479. 

14.  Obligations  imposed  upon  a  street  railway  by  a  municipality,  by 
ordinance  or  by  agreement,  which  are  passed  on  through  an  operating  com- 
pany to  the  car  riders  of  other  localities,  creates,  to  the  extent  that  these 
obligations  are  unjust  and  unreasonable,  an  unlawful  discrimination. 
Swarthmore  v.  Philadelphia,  M.  &  S.  Street  R.  Co.  (Pa.)   P.U.R.1921E,  252. 
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3.  Stockholders. 

Annotation  on  discrimination  between  stockholders  and  nonstockhold- 
ers, P.U.R.1921C,  p.  653. 

15.  A  stockholder  is  entitled  to  a  reasonable  return  upon  his  investment, 
but  he  is  not  entitled  to  telephone  service  upon  any  other  or  different  rate 
than  nonstockholders.    Re  Cole  (Mich.)  P.U.R.1921C,  385. 

16.  Stockholders  are  not  entitled  to  telephone  service  at  a  rate  which  is 
less  than  the  cost  of  production,  and  preferential  rates  to  such  persons  is  a 
discrimination  against  those  who  must  pay  a  regular  monthly  rate.  Re 
Clara  City  Teleph.  Go.   (Minn.)   P.U.R.1921A,  656. 

17.  A  telephone  utility  should  furnish  batteries  for  all  u€ers,  both  stock- 
holders and  nonstockholders,  in  order  to  prevent  discrimination  and  insure 
uniform  service.  Re  Griggs  County  Farmers  Co-operative  Teleph.  Co.  (N. 
D.)  P.U.R.1921E,  567. 

18.  Telephone  rates  should  be  applied  to  all  subscribers  alike  in  any 
particular  class  of  service  and  there  should  be  no  differential  between  the 
rates  paid  by  stockholders  and  nonstockholders.  Re  Spring  Green  Teleph. 
Exch.  Co.  (Wis.)  P.U.R.1921E,  184. 

4.  Federal  Oovemment, 

19.  Private  customers  of  a  gas  company  have  no  right  to  require  equal- 
ity with  the  Government  of  the  United  States  in  the  matter  of  rates,  and  an 
order  increasing  their  rates  without  increasing  lower  statutory  rates  to  the 
United  States  is  not  discriminatory.  Mollis  v.  Kutz  (U.  S.  Sup.  Ct.)  P.U.R. 
1921C,  637  (255  U.  S.  452,  65  L.  ed.  727,  41  Sup.  a.  Rep.  371). 

5.  Municipalities, 

20.  When  a  public  utility  elects  to  waive  its  right  to  increase  rates  to  a 
municipality,  it  must  bear  the  loss  arising  from  such  favoritism,  and  the 
diminution  of  return  by  reason  thereof  should  not  be  counted  adversely 
against  its  regular  consumers.  Re  Western  States  Gas  &  E.  Co.  (Cal.)  P.U.R. 
1921B,  419. 

21.  It  would  be  unfair  to  require  domestic  consumers  to  bear  the  expense 
of  fire  protection  furnished  to  a  city.  Re  Marysville  Water  Co.  (Cal.)  P.U.R. 
1921C,  640. 

22.  Free  telephone  service  to  municipalities,  according  to  franchise  re- 
quirements, is  discriminatory  and  should  be  abolished.  Re  Mountain  States 
Teleph.  &  Teleg.  Co.  (Idaho)  P.U.R.1921B,  739. 

23.  The  Idaho  Commission  authorized  increased  rates  in  a  municipality 
which  was  deriving  special  benefits  from  a  franchise,  in  order  to  offset  the 
advantages  derived  therefrom  and  prevent  discrimination  against  other  local- 
ities.    Re  Idaho  Power  Co.   (Idaho)   P.U.R.1921C,  238. 

24.  It  is  the  duty  of  a  utility  which  has  surrendered  its  franchise  for 
an  indeterminate  permit  under  the  provisions  of  the  Indiana  statute,  to 
refrain  from  rendering  free  service  to  the  municipality  in  accordance  with 
the  provisions  of  the  franchise  which  has  been  surrendered.  Re  MonticeTlo 
Teleph.  Co.   (Ind.)   P.U.R.1921A,  621. 

25.  No  preferences  or  discrimination  in  the  sale  of  gas  should  be  made  in 
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favor  of  a  municipality  on  account  of  franchise  proyisions.    Re  New  Jersey 
Gas  Co.  (N.  J.)  P.U.R.1921D,  357. 

26.  A  provision  in  a  franchise  requiring  an  electric  company  to  furnish 
electricity  for  lighting  city  buildings  free  of  charge,  should  be  eliminated, 
since  the  expense  of  such  service  should  be  borne  reasonably  by  each  citizen 
benefiting  therefrom,  and  should  not  be  borne  only  by  the  consumers  of  elec- 
tric service.    Patterson  v.  Hughes  Electric  Co.   (N.  D.)   P.U.R.1921A,  1. 

27.  A  Washington  city  of  the  first  class  may  insist  that  a  street  railway 
transport  without  charge  firemen  and  policemen  who  are  engaged  in  their 
official  duties  in  accordance  with  the  terms  of  a  franchise  agreement  not- 
withstanding the  enactment  of  the  Public  Service  Commission  Law.  State 
ex  rel.  Seattle  v.  Seattle  &  R.  Valley  R.  Co.  (W^h.  Sup.  Ct.)  P.U.R.1921C, 
231   (113  Wash.  684,  194  Pac.  820). 

6.  Schools  and  school  children, 

28.  A  lower  rate  for  transportation  of  school  children  by  a  state  ferry 
was  authorized,  the  effect  of  which  would  be  of  no  particular  financial  con- 
sequence, the  Commission  not  having  authority  to  authorize  free  transpor- 
tation.    Re  Bath  State  Ferry   (Me.)   P.U.R.1921B,  363. 

29.  A  reduced  street  railway  fare  to  school  children  creates  an  unjust 
discrimination  for  the  benefit  of  a  particular  class.  Butte  v.  Butte  Electric 
R.  Co.  (Mont.)  P.U.R.1921C,  857. 

7.  Flat  and  meter  rate  consumers, 

30.  Discrimination  in  rates  was  held  to  exist  in  favor  of  flat  rate  water 
consumers  when  31  per  cent  of  the  water  sold  went  to  metered  consumers 
and  the  meter  revenue  was  52.5  per  cent  of  the  total  revenue,  excluding  fire 
service.    Re  Linton  (Ind.)  P.U.R.1921E,  295. 

31.  Discrimination  exists  in  water  rates  when  flat  rate  consumers  are 
billed  at  $7.50  per  annum  including  surcharge,  and  metered  consumers  are 
billed  at  a  minimum  charge  of  $15  per  annimi.  Re  Linton  (Ind.)  P.U.R. 
1921E,  295. 

c.  Discrimination  by  particular  utilities. 

1.  Electricity. 

32.  A  utility  Commission's  order  authorizing  an  electric  company  to 
classify  consumers  according  to  the  amount  of  electricity  consumed,  and  to 
add  to  existing  rates  a  surcharge  increasing  in  percentage  as  the  amount 
of  consumption  increases,  is  not  discriminatory  against  large  consumers, 
where  the  classification  is  not  arbitrary  but  is  based  upon  cost  of  production 
and  all  in  the  same  class  are  equally  affected.  Public  Utilities  Commission 
V.  Wichita  R.  &  Light  Co.  (U.  S.  C.  C.  A.)  P.U.R.1921A,  714  (268  Fed.  37). 

33.  Increased  rural  electric  rates  were  authorized  although  such  rates 
would  result  in  a  temporary  discrimination  between  consumers  on  old  ex- 
tensions who  had  contributed  to  the  cost  of  construction  and  consumers  on 
new  extensions.    Re  Wisconsin  Valley  Electric  Co.  (Wis.)  P.U.R.1921D,  159. 

P.U.R.1921  Dig.— 6. 
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2.  Heating  plant, 

34.  The  Illinois  Commission  declined  to  order  the  consumers  of  a  heating 
utility  to  be  put  on  the  same  rate  basis,  although  some  were  billed  for  serv- 
ice on  the  cubical  contents  of  space  h'^ated  and  others  on  the  amount  of  re- 
quired radiation,  where  the  change  would  result  in  a  large  increase  to  some 
consumers,  the  Commission  finding  that  no  change  in  the  basis  of  charge 
should  be  made  during  the  heating  season  and  that  before  being  made  the 
consumers  should  have  notice  in  suflScient  time  to  install  private  heating 
plants  before  the  next  heating  season,  should  they  so  desire.  Re  Public  Serv- 
ice Co.  (111.)  P.U.R.1921B,  438. 

3.  Interurban  railways, 

35.  An  interurban  .railway  company  cannot  charge  a  through  fare  in  ex- 
cess of  the  sum  of  the  locals,  notwithstanding  the  local  fare  is  fixed  by  a 
franchise  which  has  been  accepted  by  the  carrier.  Residents  of  Pendleton  & 
Wheatfield  v.  International  R.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921B,  1. 

4.  Municipal  plants. 

Differential  rate  charged  to  consumers  of  a  municipal  plant  residing  outside 
the  city  limits,  see  Rates,  254. 

36.  It  is  unlawful  under  the  Indiana  statute  for  a  municipal  plant  to 
render  free  service  or  service  at  special  rates  to  any  consumer.  Re  Warren 
(Ind.)    P.U.R.1921A,  107. 

37.  A  municipal  plant  should  have  on  file  rates  for  street  lighting  and  fire 
hydrant  service  and  the  amount  due  for  such  service  should  be  paid  by  the 
municipality  to  the  utility  in  cash.     Re  Warren  (Ind.)   P.U.R.1921A,  107. 

38.  A  municipal  water  plant  should  not  discriminate  between  customers 
residing  within  the  city  limits  and  those  residing  in  territory  adjacent  there- 
to.    Re  Laurel   (Mont')   P.U.R.1921D,  817. 

39.  Street  lighting  service  should  return  to  a  municipal  plant  its  share  of 
the  cost  of  operation.     Re  Argyle  (Wis.)    P.U.R.1921E,  265. 

40.  Energy  used  for  electric  pumping  in  a  municipal  water  plant  should 
be  metered,  although  the  municipality  owns  the  electric  plant.  Re  Argyle 
(Wis.)   P.U.R.1921E,  265. 

41.  A  municipal  electric  plant  should  make  a  charge  for  the  energy  used 
to  operate  a  city  stone  crusher.     Re  Argyle    (Wis.)   P.U.R.1921E,  265. 

5.  Railroads, 

Refusal  of  milling  in  transit  privilege  to  rice  producers,  see  Rates,  264. 

Annotation  on  discrimination  by  railroads,  P.U.R.1921D,  p.  840. 

42.  The  California  Commission  held  that  the  value  of  rice  is  in  excess  of 
that  of  grain  and  that  rice  is  not  entitled  to  the  same  rates  which  are  ac- 
corded grain.  Pacific  Rice  Growers'  Asso.  v.  Atchison,  T.  &  S.  F.  R.  Co. 
(Cal.)   P.U.R.1921B,  818. 

43.  The  fixing  of  a  40  per  cent  increase  by  the  Interstate  Commerce  Com- 
mission on  all  interstate  rates  in  Illinois  territory,  conflicts  with  the  findings 
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of  the  Commission  as  to  the  requirements  of  the  carriers  in  such  territory, 
found  by  the  Cktmmission's  original  order  to  justify  an  increase  of  only  35 
per  cent;  and  there  is  no  justification  under  any  doctrine  of  power  under  the 
the  interstate  commerce  clause  of  the  Constitution  for  requiring  Illinois,  in 
its  domestic  commerce,  to  bear,  even  in  part,  the  burdens  of  the  New  England 
and  southwestern  states.  Re  Freight  Rates  of  Carriers  (111.)  P.U.R.1921A, 
399. 

44.  Neither  the  New  Jersey  Railroad  Act  of  1903,  nor  the  Public  Util- 
ities Act  renders  it  unlawful  for  a  railroad  company  to  give  to  one  person 
the  sole  privilege  of  soliciting  on  its  platforms  orders  for  baggage  delivery, 
hack,  taxicab,  or  omnibus  service,  from  arriving  passengers.  Thompson's  Ex- 
press &  Storage  Co.  v.  Mount  (N.  J.  Err.  &  App.)  P.U.R.1921A,  205  (— 
N.  J.  L.  — ,  111  Atl.  173). 

45.  A  railroad  has  the  right  to  enter  into  a  contract  with  a  taxicab  com- 
pany for  the  purpose  of  giving  such  company  an  exclusive  right  to  railroad 
grounds  for  soliciting  passengers  to  the  exclusion  of  other  companies,  the 
only  limitation  on  this  right  being  the  necessities  and  convenience  of  passen- 
gers, regardless  of  discrimination  between  taxicab  companies.  Peters  v. 
Ahnapee  &  W.  R.  Co.  (Wis.)  P.U.R.1921E,  151. 

46.  A  railroad  was  permitted  to  grant  exclusive  taxicab  privileges  at  its 
station,  where  it  appeared  that  the  convenience  of  passengers  would  be  there- 
by improved.    Peters  v.  Ahnapee  &  W.  R.  Co.   (Wis.)   P.U.R.1921E,  151. 

6.  Street  railways. 

47.  The  10  cents  cash  and  8}  cents  ticket  fares  of  the  Chicago  Elevated 
Railway  lines  are  not  illegal  on  the  theory  that  they  conflict  with  the  provi- 
sions of  the  act  to  prevent  extortion  and  unjust  discrimination,  approved 
May  2.  1873,  since  provisions  as  to  discrimination  were  superseded  by  §§  39, 
40,  and  other  related  sections  o|  the  Public  Itilities  Act.  Re  Metropolitan 
West  Side  Elevated  R.  Co.  (111.)  P.U.R.192in,  229. 

48.  The  number  of  zones  on  a  street  railway  line  was  reduced  from  two 
to  one  in  order  to  remove  an  apparent  discrimination  in  favor  of  other  lines 
from  the  same  starting  point,  and  extending?  about  the  same  distance. 
Quist  V.  Utah  Light  &  Traction  Co.  (Utah)  P.U.R.1921C,  439. 

49.  Street  railway  tickets  to  be  used  for  7 -cent,  10-cent,  and  20-cent  rides 
were  held  to  be  discriminatory  against  rides  entailing  other  amounts,  and 
combinations  of  tickets  or  of  cash  and  tickets  were  ordered.  Re  Wisconsin 
Traction,  Light,  Heat  &  P.  Co.   (Wis.)   P.U.R.1921D,  675. 

7.  Telephoneft, 

Telephone  rate  schedule  changed  to  eliminate  discrimination  between  busi- 
ness  and  residence  rates,  see  Rates,  302. 

Toll  business  over  lines  to  which  no  other  telephone  instruments  are  at- 
tached and  elimination  of  free  toll  service,  see  Rates,  313. 

Service  connection  charge  in  a  telephone  rate  schedule  in  order  to  avoid  dis- 
crimination, see  Rates,  316. 

Annotation  on  discrimination  by  telephone  companies,  P.U.R.1921D,  p. 
841. 
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50.  A  telephone  company  cannot,  on  the  plea  that  special  express  tele- 
phone service  is  obsolete,  refuse  to  grant  such  service  to  an  applicant  for- 
merly receiving  it,  while  it  continues  the  service  to  others.  Re  Butters  Ex- 
press (Mass.)  P.U.R.1921A,  650. 

51.  An  increase  of  50  cents  gross  and  25  cents  net  for  farm  telephone  serv- 
ice, and  35  cents  gross  and  25  cents  net  for  switching  service,  was  held  not 
to  be  discriminatory.    Re  Bloomington  Teleph.  Co.  (Neb.)  P.U.R.1921D,  525. 

52.  Free  service  between  telephone  exchanges  benefits  the  few  at  the  ex- 
pense of  the  many  and  should  not  be  authorized.  Re  Monroe  Independent 
Teleph.  Co.   (Neb.)   P.U.R.1921E,  481. 

8.  Water  companies. 

Annotation  on  discrimination  by  water  company,  P.U.R.1921D,  p.  841. 

53.  Fire  hydrant  revenues  approximately  20  per  cent  of  the  total  revenues 
of  a  water  utility,  were  held  to  indicate  discrimination.  Re  Linton  (Ind.) 
P.U.R.1921E,  296. 

54.  Free  fire  service  furnished  to  one  consumer  of  a  water  company  dis- 
criminates against  the  other  consumers,  and  a  reasonable  charge  should, 
therefore,  be  made  for  such  service.  Caswell  v.  Bloomsburg  Water  Ck). 
(Pa.)   P.U.R.1921B,  588. 

d.  Contract  rates. 

55.  The  fact  that  an  irrigation  company  has  made  an  arrangement  to 
carry  the  water  of  another  company  in  its  canal  free  of  charge  under  an 
old  agreement,  does  not  render  an  order  of  the  Railroad  Ommlssion,  fixing 
rates,  discriminatory,  because  it  failed  to  require  the  above  arrangement 
to  be  canceled.  Traber  v.  Railroad  Commission  (Cal.  Sup.  Ot.)  P.U.R.1921A, 
67   (183  Cal.  304,  191  Pac.  366). 

56.  The  California  Commission  is  not  required  to  receive  evidence  as  to- 
the  value  of  special  privileges  granted  by  a  petitioner  in  order  to  determine 
the  amount  of  a  rate  fixed  by  contract,  but  may  determine  rates  to  be  dis- 
criminatory if  they  are  different  from  those  fixed  by  the  Commission.  Law 
V.  Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R.192ic,  156  (—  Cal.  — ,  195 
Pac.  423). 

57.  A  rate  contract  by  which  large  consumers  receive  power  at  less- 
than  cost  is  unlawfully  discriminatory  and  should  be  set  aside,  although 
the  consumer  has  incurred  a  large  expense  in  electrifying  its  mill  to  comply 
with  the  conditions  of  the  contract  and  the  surrender  of  a  lawful  existing 
contract  was  a  part  of  the  consideration  therefor.  Re  Lincoln  County 
Power  Co.  (Me.)  P.U.R.1921D,  285. 

58.  Contracts  that  will  show  discrimination  by  a  public  utility  as  be> 
tween  its  customers,  are  material  in  a  proceeding  to  prevent  such  discrim- 
ination. Salisbury  &  S.  R.  Co.  v.  Southern  Power  Co.  (N.  C.  Sup.  Ct.) 
P.U.R.1921B,  774   (180  N.  C.  422,  105  S.  E.  28). 

59.  Rate  increases  required  to  be  made  because  of  increased  and  increas- 
ing costs,  should  be  distributed  proportionately  and  equitably  among  all 
users  of  the  service,  irrespective  of  term  contracts.  Patterson  v.  Hughes 
Electric  Co.   (N.  D.)   P.U.R.1921A,  1. 

60.  All  special  electric  rates,  including  all  contract  rates,  were  ordered 
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discontinued  and  all  service  was  directed  to  be  based  upon  the  rates  author- 
ized by  the  order  of  the  Commission.  Re  Hannes  Light  &  P.  Co.  (N.  D.) 
P.U.R.1921B,  391. 

61.  A  special  contract  giving  reduced  rates  to  a  steel  mill  cannot  be 
sustained  on  the  ground  that  the  consumer  was  a  pioneer  user  of  electricity 
in  its  business,  that  its  successful  operation  would  be  of  advertising  value  to 
the  utility,  and  that  it  assumed  the  risk  and  hazard  of  interruptions  in 
transmitting  the  current  over  a  forty-mile  transmission  line,  since  these  are 
not  the  distinguishing  conditions  and  circumstances  which  justify  a  rate 
differential.  Apollo  Steel  Co.  v.  West  Penn  Power  Co.  (Pa.)  P.U.R.1921D, 
S34. 

62.  By  adequate  consideration  as  that  term  is  used  in  the  Utah  Act,  au- 
thorizing the  Commission  to  regulate  rates,  except  when  there  is  a  contract 
in  existence  which  is  founded  on  an  adequate  consideration  and  is  lawful  at 
the  time  it  was  made,  is  meant  such  a  consideration  as  when  added  to  or 
considered  in  connection  with  the  reduced  rate  agreed  upon  will  make  such 
rate  nonpreferential  and  nondiscriminatory  by  reason  of  the  tact  that  the 
additional  consideration  paid  and  received  will  prevent  the  reduced  rate  from 
being  preferential,  in  that  the  contract,  within  the  purview  of  the  act,  is  then 
founded  upon  an  adequate  consideration.  United  States  Smelting,  Refining  & 
Milling  Co.  v.  Utah  Power  &  Light  Co.  (Utah  Sup.  Ct.)  P.U.R.1921B, 
837   (—  Utah  — ,  197  Pac.  902). 

5S3.  The  phrase  ''adequate  consideration,"  as  used  in  the  Utah  statute 
exempting  from  the  operation  of  the  statute,  contracts  for  free  or  reduced 
fliervice  founded  upon  adequate  consideration,  implies  a  separate  and  addi- 
tional consideration  than  the  stipulated  price  to  be  paid  for  the  »ervice,  some- 
thing of  value  actually  passing  from  the  consumer  to  the  utility.  Re  Utah 
Power  &  Light  Co.   (Utah)   P.U.R.1921B,  827. 

F.  Service. 

Hefusal  to  vary  regulations  governing  extensions  to  comply  with  discrimina* 

tion  contract,  see  Service,.  40. 
Tapping  of  steam-heating  pipes  as  discrimination,  see  Service,  106. 

64.  It  is  an  unjust  discrimination  to  permit  individual  consumers  who 
have  made  separate  contracts  for  service,  to  rearrange  the  service  pipes  so 
that  two  or  more  consumers  receive  gas  through  one  meter.  Gary  Heat, 
Light  &  Water  Co.  v.  Christ  (Ind.)  P.U.R.1921C,  355. 

65.  The  cost  of  installing  an  extra  cable  to  supply  current  to  a  refriger- 
ating plant  in  case  of  breakdown,  should  be  borne  by  the  refrigerating  com- 
pany to  avoid  discrimination  against  other  consumers.  St.  Louis  Refriger- 
ating &  Cold  Storage  Co.  v.  Union  Electric  Light  &  P.  Co.  (Mo.)  P.U.R, 
1921D,  518. 

VI.  Payment, 

66.  To  allow  one  customer  to  violate  the  rules  by  not  paying  his  bill 
promptly,  is  as  much  discrimination  against  the  other  consumers  as  to  give 
one  customer  a  lower  rate  than  that  fixed  for  the  others.  Re  City  Water 
Plant   (Ark.)   P.U.R.1921A,  634. 
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67.  It  would  be  an  unjust  discrimination  to  permit  a  utility  to  furnish 
service  directly,  or  indirectly,  to  a  consumer  who  has  failed  or  refused  to 
pay  his  bill.  Gary  Heat,  Light  &  Water  Co.  v.  Christ  (Ind.)  P.U.R.1921C, 
355. 

68.  One  telegraph  company  cannot  refuse  credit  to  another,  using  its 
service,  on  the  mere  ground  that  the  latter  is  a  competitor,  where  this  privi- 
lege is  extended  to  other  customers.  People  ex  rel.  Western  U.  Teleg.  Co. 
V.  Public  Service  Commission  (N.  Y.  Ct.  App.)  P.U.R.1921B,  302  (230  N. 
Y.  94,  129  X.  E.  220). 

DISMISSAL. 

Decree  of  inferior  court  resulting  in  final  dismissal  of  complaints  as 

appealable,  see  Appeal  and  Rex'iew,  12. 
Duty  of  Commission   with  regard  to  questions  involved  in  a  pending 

court  action,  see  Commissions,  4. 
Right  of  court  to  refuse  to  decide  a  case  on  a  motion  to  dismiss  and  tp 

require  a  defense  by  answer  to  be  made,  see  Courts,  7. 

DISOBEDIENCE  70  COBOIISSION  ORDERS. 

Disobedience  of  Commission  order  as  bar  to  assignment  of  permit  to 
operate  automobile  stage  line,  see  Certificates  op  Convenience 
AND  Necessity,  8. 

Circumstances  warranting  partial  noncompliance  with  Commission  or- 
der, see  Public  Utilities,  45. 

Disobedience  to  Commission  orders  as  it  affects  reasonableness  of  re- 
turn, see  Return*,  287-289. 

DISPUTED  BUXS. 

Discontinuance  of  service  for  nonpayment  of  disputed  bill,  see  Pay- 
ment, 17-21. 

DI8TRIBUTIKG  COMPAHT. 

Poor  service  of  wholesale  electric  company  as  no  excuse  for  inadequate 
service  of  distributing  company,  see  Service,  32. 

DISTRIBUTION  EQUIPMENT. 

Cost  of  increasing  capacity  of  distribution  equipment  to  be  borne  by 
electric  company  and  the  cost  of  secondary  extension  only  to  be 
basis  for  charge  to  a  new  consumer,  see  Service,  56. 

DISTRIBUTION  INVESTMENT. 

Apportionment  of  distribution  investment  in  city  plant  directly,  see 
Apportionment,  3. 

Apportionment  of  natural  gas  investment  between  production,  trans- 
mission and  distribution,  see  Apportionment,  4. 

DISTRICT  OF  COLUMBIA. 

Commission  power  to  establish  single  fare  on  railway  lines  within  a 

single  community,  see  Rates,  83. 
Uniform  rates  for  two  principal  street  railway  companies  operating  in 

a  single  city,  see  Rates.  135,  136. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  335. 
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BIVEBSITY  OF  USE. 

Diversity  of  use  as  factor  in  fixing  electric  rates,  see  Rates,  109. 

DIVIDENDS. 

Deferring  of  dividends  until  adequate  depreciation  reserve  is  accumu- 
lated, see  Deprex!Iation,  77. 

Unlawful  payment  of  dividends  while  failing  to  maintain  a  deprecia- 
tion reserve,  see  De^pbeciation,  80. 

Soundness  of  Massachusetts  sliding  scale  act,  see  Rates,  236. 

Requirements  of  an  adequate  return,  see  Return,  197. 

Excessive  past  dividends  as  they  affect  right  to  increased  rates,  see 
Return,  266. 

Past  earnings  as  factor  in  determining  reasonahleness  of  return,  see 
Return,  209. 

When  depreciated  dollar  not  considered  in  a  rate  proceeding,  see 
Return,  271. 

Consideration  of  dividends  in  determining  return,  see^  Return,  448-450. 

Indiana  Commission  without  jurisdiction  to  authorize  issuance  of  stock 
dividend,  as  such,  see  Security  IssiTrg,  6. 

Consideration  of  stock  dividends,  see  Security  Issues,  21-26. 

Stock  dividends  upon  a  revaluation  which  was  later  canceled  excluded 
from  valuation  for  municipal  acquisition,  see  Valuation,  78. 

Application  of  8  per  cent  return  to  deferred  dividends  and  value  of 
services  in  determining  stockholders'  sacrifice,  see  Valuation,  93. 

Depreciation  reserve  accumulated  from  funds  which  would  have  been 
available  for  dividends,  as  part  of  rate  base,  see  Valuation,  144. 

Criticism  of  policy  of  paying  dividends  by  a  holding  company  while  ad- 
vancing large  sums  to  a  subsidiary  on  the  verge  of  bankruptcy,  P.U.R.1921B, 
p.  649. 

DIVISION  OF  COST. 

Division  of  cost  of  reconstructing  crossings,  see  Crossings,  14,  15. 

DOCTORS. 

Classification  of  physicians'  telephones,  see  Rates,  305. 

DOMESTIC  CONSUMERS. 

Injustice  of  requiring  domestic  consumers  to  pay  higher  rates  to  offset 
deficiency  in   street  lighting  revenues,  see  Rates,  225. 

Both  industrial  and  domestic  natural  gas  service  as  subject  to  Com- 
mission jurisdiction,  see  Service,  28. 

Restriction  of  natural  gas  service  because  of  diminishing  supply,  see 
Service,  112,  113. 

DONATED  PROPERTY. 

Consideration  of  donated  property  in  a  valuation  proceeding,  see  Valu- 
ation, 313. 

DONATIONS. 

Donations  as  operating  expenses,  see  Return,  112,  113. 
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DUAIi  UTILITIES. 

Apportionment  between  departments  of  combined  utilities,  see  Appor- 
tionment, 11-20. 

Reasonableness  of  rates  of  two  combined  services,  rendered  by  public 
utility,  see  Rates,  116. 

Segregation  of  business  of  departments  of  dual  utility,  see  Retubn, 
296-306. 

Deduction  from  the  assets  of  the  electric  department  of  a  combined 
electric  and  railway  utiilty,  of  the  value  of  a  machine  for  the  con- 
version of  current  after  metering  to  the  railway,  see  Valuation, 
232. 

DUE  PROCESS. 

Consideration  of  constitutional  provisions  relating  to  due  process  of 
law,  see  Constitutional  Law,  7-14. 

DUPUCATION. 

Continuation   of  a  franchise  resulting  in   unnecessary  duplication   of 

equipment,  see  Discrimination,  10. 
Purchase  of  telephone  pole  line  owned  by  individuals  a8  not  violating 

antiduplication  laws,  see  Monopoly  and  CodCFETinoN,  3. 
Overbuilding  and  duplication  as  it  affects  reasonableness  of  return,  see 

Return,  285,  286. 

DUTIES. 

Jiurisdiction,  powers,  and  duties  of  Commissions  with  respect  to  cer 
tificates  of  convenience  and  necessity,  see  Certificates  of  Con 

VENIENCE  AND  NECESSITY,  2,  3. 

Jurisdiction,  powers,  and  duties  of   Commissions  generally,  see  Com 

MISSIONS,  2-29. 
Jurisdiction,  powers,  and  duties  of  Commissions  with  respect  to  crosS' 

ings,  see  Crossings,  4-8. 
For  jurisdiction,  powers,  and  duties  of  Commissions  as  to   payment 

see  Payment,  2. 
Powers  and  duties  of  public  utilities  generally,  see  Public  Utiuties 

40-45. 
Jurisdiction,  powers,  and  duties  of  Commissions  in  the  matter  of  rates, 

see  Rates,  25-87. 
Jurisdiction,   powers,   and      duties   of   Commissions  as  to   service,  see 

Service,  2-30. 

BUTT  TO  SERVE. 

Duty  of  a  public  utility  to  render  service,  see  Service,  31-39. 

EARNINGS. 

Generally,  see  Retlrn. 

Excessive  past  earnings  as  they  affect  valuation,  see  Valuation,  4. 
Earnings  of  an  electric  property  as  the  basis  for  valuation,  see  Val- 
uation, 75. 
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Deduction  of  excessive  past  profits  from  the  value  of  an  electric  util- 
ity, see  Valuation,  229. 

ECONOMIC  CONDITIONS. 

Decreased  income  of  subscribers  as  insufficient  reason  for  denial  of 
adequate  rates,  see  Rates,  113. 

Economic  conditions  as  they  affect  reasonableness  of  return,  see  Rb- 
TUBN,  273-277. 

Reproduction  cost  based  upon  abnormal  prices  as  measure  of  value, 
see  Valuation,  50. 

Unit  prices  under  abnormal  economic  conditions  as  no  basis  of  return, 
see  Valuation,  51. 

Unfairness  of  valuation  based  on  abnormally  high  prices,  see  Valu- 
ation, 55. 

Unit  prices  in  a  reproduction  cost  valuation,  see  Valuation,  99-117. 

Consideration  of  present  day  prices  in  a  reproduction  cost  valuation, 
see  Valuation,  110-112. 

ECONOMY. 

Effect  of  service  at  cost  upon  economy  of  utility,  see  Rates,  198. 
Effect  of  economies  of  large  production  on  rates,  see  Rates,  206. 
Economies  as  alternative  to  rate  increase,  see  Return,  190. 

EDUCATl^ONAIi  FACILITIES. 

Educational  building  maintained  by  gas  company  as  an  item  of  fixed 
capital,  see  Valuation,  317. 

ESTICIENCT. 

Bonus  for  efficiency  of  management,  see  Return,  62. 

Excessive  amount  of  gas  unaccounted  for  indicating  inefficient  manage- 
ment, see  Return,  171. 

Efficiency  of  management  and  character  of  service  as  they  affect  re- 
turn, see  Return,  219-246. 

Efficiency  of  management  as  facter  in  determining  reasonableness  of 
return,  see  Ritturn,  287. 

EUBCTRICITT. 

General  order  prescribing  reclasslncation  of  accounts  of  gas  and  elec- 
trical companies,  see  Accounting,  2. 

Right  of  lighting  company  to  have  reasonableness  and  validity  of  elec- 
tric rate  reviewed  by  courts  after  acceptance  of  gas  rate  estab- 
lished by  same  order,  see  Appeal  and  Review,  7. 

Demand  as  basis  of  apportionment  between  different  communities 
served  by  electric  plant,  see  Appobtionment,  2. 

Apportionment  of  value  between  the  gas  and  electric  departments  of 
a  combined  utility,  see  Apportionment,  11,  12. 

Apportionment  between  electric  and  heating  departments,  see  Appor- 
tionment, 13-18. 
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Apportionment  of  the  value  of  a  production  plant  between  the  elec- 
tric and  street  railway  divisions  of  a  combined  utility,  see  Appor- 
tionment, 19. 

Apportionment  between  electric  and  telephone  departments  of  a  com- 
bined  utility,   see    Apportionment,    20. 

Certificate  of  convenience  and  necessity  for  electric  railway,  see  Cer- 
tificates OF  Convenience  and  Neckssity,  1. 

Necessity  of  municipality  securing  a  certificate  of  convenience  an<? 
necessity  to  operate  an  electric  plant,  see  Certificates  of  Con- 
venience AND  Necessity,  4. 

Permission  to  purchase  and  consolidate  plants  as  dependent  upon  the 
value  of  the  property  involved  and  ability  to  earn  fixed  charges, 
see  Consolidation,  Merger,  and  Sale,  1. 

Right  of  trunk  line  railroads  to  purchase  stock  of  standard  gauge 
electric   railroad,   see   Consolidation,   Merger,   and   Sale,   5. 

Power  of  Commission  to  change  electric  rates  fixed  by  contract  be- 
tween utility  and  private  consumer,  see  Constitutional  Law,  22. 

Effect  of  municipal  regulation  of  electric  wiring,  see  Construction 
AND  Equipment,  2. 

Effect  of  Commission  order  fixing  rates  to  be  charged  by  a  power  com- 
pany instead  of  the  compensation  fixed  by  contract,  see  Con- 
tracts, 1. 

Amount  of  depreciation  allowed  a  public  utility  operating  a  street 
railway  and  gas  and  electric  plant,  see  Depreciation,  7. 

Depreciation  of  electric  plant,  see  Depreciation,  9-18. 

Amount  of  depreciation  allowed  a  gas  and  electric  plant,  see  Depre- 
ciation, 32. 

Expenditures  from  renewal  and  replacement  reserve,  see  Deprecia- 
tion,  74. 

Consideration  of  interest  on  a  depreciation  reserve,  see  Depreciation, 
81. 

Increase  in  rates  of  an  electric  company  controlled  by  street  railway 
in  order  to  compensate  for  deficits  in  railway  operation,  as  dis- 
criminatory, see  Discrimination,  6. 

Discriminatory  rates  to  resale  companies  or  to  cities,  see  Discrimina- 
tion, 9. 

Discriminatory  franchise  giving  special  benefit  to  a  city,  see  Discrim- 
ination, 10. 

Fixed  lighting  rate  for  one  village  out  of  several  having  a  sliding  scale 
as  discriminatory,  see   Discrimination,   13. 

Duty  of  electric  utility  electing  to  waive  its  rights  under  a  franchise 
in  favor  of  a  municipality,  to  bear  the  loss  arising  from  such 
favoritism,    see   Dischimination,   20. 

Impropriety  of  providing  for  free  service  in  franchise,  see  Discrimina- 
tion, 26. 

Discrimination   in  electric  rates,   see  Discrimination,   32.   33. 

Rates  of  municipal   plant,  see   Discrimination,   39. 

Metering  of  current  furnished  by  municipal  plant  for  municipal  water 
pumping,  see  Discrimination,  40. 

Discriminatory  rate  to  large  consumers,  see  Discrimination,  57. 
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Discontinuance  of  special  electric  rate  contract  as  discriminatory,  see 

DiSCBIMINATION,.  60. 

Discriminatory  rate  contract  with  large  consumer,  see  Discrimina- 
tion, 61. 

Financial  report  prepared  by  a  lighting  company's  expert  as  evidence 
in  a  rate  proceeding,  see  Evidence,  7. 

Construction  of  franchise  relating  to  the  furnishing  of  electricity,  see 
Franchises,  1. 

Franchise  provision  as  to  night  electric  service,  as  it  affects  day  serv- 
ice, see  Franchises,  2. 

Mandamus  will  lie  to  compel  electric  company  to  furnish  service  with- 
out discrimination,  see  Mandamus,  2. 

Local  electric  company  given  sole  right  to  operate  and  afforded  oppor- 
tunity to  take  over  distribution  lines  of  invading  company,  see 
Monopoly  and  CoMPErrrnoN,   1. 

Occupation  of  territory  by  two  electric  companies  as  conducive  to 
constant  agitation,  dispute,  and  undesirable  duplication  of  facil- 
ities, see  Monopoly  and  Competition,  7. 

Effect  of  inadequacy  of  service  on  right  to  construction  of  competing 
electric  transmission  line,  see  Monopoly  and  Competition,  13. 

Approval  of  incorporation  of  public  service  company  when  company 
previously  incorporated  had  failed  to  furnish  service,  see  Mon- 
opoly AND  Competition,  14. 

Effect  on  appeal  of  lack  of  special  findings  in  order  authorizing  cer- 
tiorari, see  Orders,  3. 

Consumer  not  absolved  from  payment  of  surcharge  due  to  inadvertent 
failure  of  utility  to  bill  for  same,  see  Payment,  11. 

Incompetent  help  no  excuse  for  overcharge,  see  Payment,  12. 

Duty  of  company  to  investigate  complaints  of  overcharge,  see  Pay- 
ment, 13. 

Conditions  precedent  to  discontinuing  service  for  nonpayment,  see  Pay- 
ment,  14. 

Contemporaneous  consideration  of  rates  for  street  railway  and  elec- 
tric lighting  service,  see  Procedure,  301. 

Municipal  plant  not  '^electrical  corporation''  within  California  stat- 
utes, see  Public  Utilities,  26. 

Court  order  requiring  service  without  discrimination  as  noninter- 
ference with  power  of  Commission  to  fix  rates,  see  Rates,  27. 

Commission  jurisdiction  over  rates  not  limited  by  fact  that  consumer 
utility  is  located  wholly  within  city,  see  Rates,  32. 

Commission  jurisdiction  to  fix  rates  of  a  power  company  generating 
in  an  adjacent  state  and  tranjimitting  power  across  the  state  line, 
see  Rates,  33. 

Commission  power  to  fix  rates  for  electric  day  service,  see  Rates,  34 

Jurisdiction  of  Commission  to  authorize  surcharge  to  electric  rates 
fixed  by  contract  with  consumers,  see  Rates,  62. 

Comparison  of  rates  as  factor  in  determining  reasonableness,  see  Rates, 
109. 

Diversity  of  use  as  factor  in  fixing  electric  rates,  see  Rates,  109. 
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Consumers  to  benefit  by  the  availability  of  cheap  source  of  supply,  see 

Rates,   120. 
Franchise  fixing  confiscatory  rates  as  abridging  power  of  Commission, 

see  Rates,   139. 
Ambiguous  clause   in  electric  rate  schedule,  see  Rates,  164. 
Efl'eetive  date  of  electric   rate  schedule   filed  with  the  North   Dakota 

Commission,  see  Rates,  173. 
Step  schedule  of  electric  rates  as  discriminatory,  see  Rates,  195. 
All  electric  service  to  be  metered,  see  Rates,  197. 
Power  load  and  demand  factor  in  an  electric  rate  schedule,  see  Rates, 

215-220. 
Consideration  of  rates  for  street  lighting,  see  Rates,  223-227. 
Increased   electric   r&te   schedule  with   right   to   submit   a   revision    in 

case  the  expected  result  was  not  obtained,  see  Rates,  332. 
Refund  of  money  collected  in  violation  of  a  rule  regarding  electric  ex- 
tensions, see  Repabation,  5. 
One-third  of  deficit  resulting  from  operation  of  a  railway,  auxiliary 

to   an   electric   utility,   charged    against   the   electric    system,   see 

Retubn,  31. 
Short  circuit  damage  to  electric  equipment,  see  Return,  38. 
Amortization  of  Commission  expenses,  see  Return,  40,  47. 
Ko  allowance  for  nominal  services  in  operating  account,  see  Return, 

56. 
No  additional  allowance  for  efficiency  in  the  operation  of  an  electric 

utility,  see  Return,  62. 
Purchase  of  coal  by  a  gas  and  electric  company  from   a  subsidiary 

coal  mining  company,  see  Return,  105. 
Cost  of  advertising  and  solicitation  of  business  as  an  operating  ex- 
pense, see  Return,  109. 
Deferred  maintenance  added  to  contingency  fund,  see  Return,  115. 
No  allowance  for  deferred  maintenance  as  an  operating  expense,  see 

Return,  125. 
Charge  to  operating  expenses  for  meter  deposits  when  money  is  used  as 

working  capital,  see  Rlturn,  126. 
Period  of  prevailing  prices  considered  in  estimating  coal  expenses  of 

an  electric  utility,  see  Return,  145. 
Operating  expenses  of  electric  utility,  see  Return,  159-162. 
Necessity  for  sufficient  return  to  attract  capital,  see  Return,  207. 
Return  allowed  to  company   showing  exceptionally  high  standards  of 

operation,  see  Return,  229. 
Reasonableness    of   return    for    electric    company    during   development 

period,   see  Return,  284. 
When  surcharge  may  be  added  to  noncompensatory  rate  for  electricity, 

see  Return,  294. 
Combined  business  of  an  electric  and  gas  utility  considered  together 

for  the  purpose  of  fixing  rates,  see  Return,  296. 
Test   of   confiscatory  rates   of   a  combined   electric  and   steam-heating 

utility,  see  Return,  299. 
Segregation  of  a  street  railway  and   electric   light  departments   of  a 

combined  utility,  see  Return,  302. 
Deduction  from  the  operating  expenses  of  the  electric  department  of 

a  combined  railroad  and  electric  utility,  see  Return,  303. 
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Profits  earned  by  a  public  utility  in  its  electric  operation  having  no 

bearing  in  fixing  gas  rates,  although   company  is  the   lessee  and 

not  the  owner  of  the  plant,  see  Retubn,  304. 
Operating  revenues  and  expenses  of  a  combined  heating  and  electric 

utility  considered  as  a  whole,  see  Return,  305. 
Reasonableness  of  return  of  electric  systems   considered   as   a  whole, 

see  Retubn,  307,  308. 
Free  electric  current  to  interurban  divisions,  see  Retubn,  315. 
Increased  rates  to  compensate   for  advances  in  the  cost  of  fuel  oil, 

see  Rm-URN,  329. 
Retention   of   surcharge   dependent   upon   cost   of   operation   under   ex- 
isting conditions,  see  Retubn,  330. 
Rate  of  return  allowed  a  public  utility  operating  electric,  gas,  and 

street   railway   departments,   see   Return,    346. 
Amount  of  return  allowed  an  electric  company,  see  Retubn,  356,  360, 

361. 
Amount  of  return   allowed  a   combined  gas   and   electric  utility,   see 

Retubn,  379,  380. 
Evidence  of  confiscation  sufficient  to  warrant  injunction,  see  Retubn, 

444. 
Stock  dividend  to  finance  valuation  above  outstanding  securities,  see 

Sbcubity  Issues,  26. 
Lack  of  Commission  authority  over  utility  failing  to  fulfill  its  duty 

in  erecting  poles  upon   refusal  of  consent  of  private  owners,  see 

Service,  10. 
Poor  service  of  wholesale  electric  as  insufficient  excuse  for  inadequate 

service   of   distributing  company,   see   Sebvice,   32. 
A  producing  company  partially  responsible  for   inadequate  service   as 

proper  party  to  a  proceeding  to  secure  proper  service,  see  Sebvice, 

33. 
Duty    of    company    enjoying    a    monopoly    to    supply    the    reasonable 

needs  of  individual  applicants  as  they  arise,  see  Sebvice,  34. 
Refusal  to  vary  regulations  governing  extensions  to  comply  with  dis- 
criminatory contract,  see  Sebvice,  40. 
Longer  extensions  may  be  required  where  existing  poles  and  cross-arms 

lessen  the  cost,  see  Service,  41. 
Rules  governing  addition  of  new  consumers  to  electric  lines  and  rural 

extensions  placed  on  file  by  Wisconsin  Commission,  see  Service:,  42. 
Refusal    of    extension    of    service    into   sparsely    settled    locality,    see 

Service,   52. 
Cost  of  increasing  capacity  of  distribution  equipment  to  be  borne  by 

electric  company  and  the  cost  of  secondary  extension  only  to  be 

basis  for  charge  to  a  new  consumer,  see  Service,  56. 
Reasonableness    of    rule    requiring    electric    company    to    furnish    free 

service  connections  and  a  free  line  extension,  see  Service,  57. 
Requirement  of   a  deposit  to  cover  cost  of  making  simple  extensions 

not  justified  by  provisions  in  rate  schedule,  see  Service,  64. 
Emergency  rule  as  to  electric  extensions,  see  Service,  65. 
Discontinuance  or  abandonment  of  electric  service,  see  Service,  79. 
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Rolling  mill  company  operating  an  electric  service  at  a  loss  not  al- 
lowed to  discontinue  such  service,  see  Sebvice,  84. 

Installation  of  protection  agaitist  meter  tampering,  see  Service,  02. 

Service  by  electric  utilities,  see  Service,  93-96. 

Value  of  combined  utility  ascertained  by  adding  additions  tQ  previoua 
valuation,  see  Valuation,  7. 

Elements  considered  in  determining  value  of  an  electric  utility,  see 
Valuation,  19. 

Book  cost  of  the  electric  department  of  a  municipal  plant  as  a  rate 
base,  see  Valuation,  35. 

Original  cost  as  measure  of  value,  see  Valuation,  47,  48. 

Reproduction  cost  based  upon  abnormal  prices  as  measure  of  value,  see 
Valuation,  50. 

Valuation  of  a  gas  and  electric  company  based  upon  outstanding  secur- 
ities, see  Valuation,  67. 

Consideration  of  historical  reproduction  cost  and  reproduction  cost 
new  based  on  prevailing  prices  in  a  valuation  for  condemnation, 
see  Valuation,  73. 

Deduction  from  appraised  value  on  account  of  inadequacies  and  in- 
efficiencies, see  Valuation,  74. 

Earnings  of  an  electric  property  as  the  basis  for  valuation,  see  Valu- 
ation, 75. 

Allowance  for  cost  of  rearrangement  of  power  and  telephone  circuits 
severed  from  an  electric  utility  on  account  of  municipal  acquisi- 
tion,  see  Valuation,   76. 

Ascertainment  of  reproduction  cost  valuation  of  an  electric  plant,  see 
Valuation,  105. 

Consideration  of  accrued  depreciation  in  a  valuation  proceeding  for 
municipal  acquisition,  see  Valuation,   118. 

Consideration  of  accrued  depreciation  in  a  rate  proceeding,  see  Valu- 
ation, 143. 

Allowance  for  interest  during  construction  of  a  power  company,  see 
Valuation,  161,  164. 

Allowance  for  engineering  and  superintendence  during  construction, 
see  Valuation,  173. 

Allowance  for  promotion,  organization,  obtaining  money,  and  other 
intangible  factors,  in  valuation,  see  Valuation,  178. 

Allowance  for  taxes  during  period  of  construction  of  an  electric  com- 
pany, see  Valuation,   179. 

Allowance,  in  a  valuation  proceeding  for  cost  of  building  roads,  tools, 
and  machinery  used  in  construction  and  afterwards  discarded,  see 
Valuation,  180. 

Allowance  ih  a  valuation  proceeding  for  legal  expenses,  taxes,  insur- 
ance, damages,  and  executive  expenses  during  construction,  see 
Valuation,  181. 

Allowance  for  promotion,  consolidation,  and  reorganization,  see  Valu- 
ation, 189. 

Allowance  for  overheads  generally  in  valuation  of  electric  plant,  see 
Valuation,  195. 
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Investment  of  electric  utility  in  railroad  property  as  part  of  rate  base, 
see  Valuation,  228. 

Deducticm  of  excessive  past  profits  from  the  value  of  an  electric  util- 
ity, see  Valuation,  229. 

Inclusion  of  additional  cost  of  new  power  house  included  in  rate  base, 
see  Valuation,  231. 

Deduction  from  the  assets  of  the  electric  department  of  "a  combined 
electric  and  railway  utility  of  the  value  of  a  machine  for  the  con- 
version of  current  after  metering  to  the  railway,  see  Valuation, 
232. 

Amoimt  allowed  an  electric  utility  for  working  capital,  see  Valua- 
tion, 250,  253,  254,   263,  265,  272,  280,   281. 

Value  of  property  in  excess  of  required  capacity  as  no  part -of  irate 
base,   see   Valuation,    302. 

Value  of  old  generating  plant  still  used  as  a  distributing  station  in- 
cluded in  the  valuation  of  electric  plant,  see  Valuation,  306. 

Value  of  steam  generating  plant  not  in  actual  use  on  account  of  con- 
tract for  wholesale  supply  as  part  of  rate  base,  see  Valuation, 
309. 

Allocation  of  the  cost  of  a  steam  plant  used  as  a  reserve  unit,  see 
Valuation,  311. 

Standby  electric  plant  as  no  part  of  rate  base,  see  Valuation,  312. 

Inclusion  of  value  of  power  stations  leased  by  electric  company  in 
valuation  of  its  property,  see  Valuation,  320. 

Allowance  for  franchises  in  a  condemnation  proceeding,  see  Valua- 
tion, 334. 

Allowance  of  going  value  for  electrical  plant,  see  Valuation,  377,  379, 
381. 

Valuation  of  water  rights  of  a  power  utility,  see  Valuation,  389,  390. 

Value  of  lease  by  electric  company  to  a  street  railway  where  both  are 
controlled  by  the   same   interest,  see   Valuation,  400. 

Lighting  company's  contract  for  current  included  in  valuation,  see 
Valuation,  402. 

Annotation  on  electricity,  P.U.R.1921E,'p.  823. 

Discussion  of  rural  electric  service  and  increased  applications  of  elec- 
tric energy,  P.U.R.1921B,  p.  772. 

Discussion  of  the  elements  to  be  considered  in  determining  current 
furnished  to  mine  hoists,  P.U.R.1921C,  p.  318. 

Discussion  of  the  cost  of  rural  electric  service,   P.U.R.1921D,  p.   162. 

Statement  that  the  Indiana  Commission  gives  its  approval  to  the 
idea  of  building  a  generating  plant  in  the  coal  fields  from  which  point 
power  would  be  supplied  for  the  operation  of  utilities  in  the  surroimdin^j 
country,   P.U.R.1921E,   p.   608. 

Discussion  of  the  Oregon  statute  conferring  power  upon  the  Com- 
mission to  require  common   user  of  poles,  P.U.R.1921E,  p.   816. 

Discussion  of  inductive  interference  and  the  dangers  incident  to  joint 
use  of  poles  for  high  voltage  telegraph  wires  and  for  telephone  wires, 
P.U.R.1921E,  p.  818. 

Discussion   of   the   construction   of  telephone  and   telegraph   pole   lines 
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in  Buch  a  way  as  to  avoid  interference  with   the  scenic  attraction  of  a 
highway,  P.U.R.1921E,  p.  820. 

1.  Municipal  corporations  have  the  power  to  erect  poles  to  provide 
lighting  for  the  streets  without  procuring  the  consent  of  private  owners 
of  the  soil.  Roxbury  v.  New  Jersey  Power  &  Light  Co.  (N.  J.)  P.U.R. 
1921B,  387. 

2.  For  ordinary  lighting  purposes,  an  electric  utility  must  secure  the 
written  permission  of  the  owners  of  the  soil  for  the  setting  of  poles.  Rox- 
bury  V.  New  Jersey  Power  &   Light  Co.    (N.  J.)    P.U.R.1921B,   387. 

3.  An  application  by  a  State  Highway  Commission  for  an  order  to 
compel  the  joint  use  of  poles  by  a  telephone  and  telegraph  company,  base<l 
chiefly  upon  aesthetic  considerations,  was  refused  as  impracticable  and 
unrcasorilible  because  of  danger  from  inductive  interference,  or  in  case 
this  objection  were  obviated,  because  of  financial  difficulties  of  reconstruc- 
tion and  probable  injury  to  pavement  from  the  blasting  of  rock,  which 
would  be  necessary  in  such  reconstruction.  Re  Oregon  State  Highway 
Commission    (Or.)    P.U.R.1921E,  814. 

4.  A  plan,  involving  billing  the  consumer  of  electricity  for  line  up- 
keep, cannot  fail  to  result  in  considerable  confusion  and  misunderstanding, 
and  a  utility  should  assume  all  expense  in  this  connection.  Re  Burk- 
hardt  Mill.  &  E.  P.  Co.   (WU.)  P.U.R.1921D,  777. 

EUBOTRIO  RAHiROADS. 

Right  of  trunk  line  railroads  to  purchase  stock  of  standard  gauge  elec- 
tric railroad,  see  Consolidation,  Mcboeb,  and  Sale,  5. 

ELinTATED  RAILWAYS. 

Allowance  for  depreciation  of  elevated  railways,  see  Deprcx^iation,  19. 

State  power  to  fix  rates  part  of  its  police  power,  see  Rates,  7. 

Illinois  2-Cent  Passenger  Fare  Law  as  not  applicable  to  elevated  rail- 
roads, see  Rates,  82. 

Operating  expenses  of  elevated  railways,  see  Return,  163. 

Consideration  of  fact  that  an  elevated  railway  is  undergoing  economic 
readjustments  and  that  prices  are  trending  downward,  see  Retubn, 
252. 

Amount  of  return  allowed  elevated  railway,  see  Return,  362. 

Elevated  railroads  not  street  railways  under  Illinois  Constitution,  see 
Street  Railways,  1. 

Allowance  for  interest  during  construction  of  an  elevated  railway,  see 
Valuation,  165. 

Allowance  for  taxes  during  construction  of  an  elevated  railway,  see 
Valuation,  170. 

Treatment  of  changes  in  an  elevated  railroad  structure  made  to  accom- 
modate another  railroad  in  valuation,  see  Valuation,  210. 

Allowance  for  working  capital  of  an  elevated  railway,'  see  Valuation, 
267. 

Disallowance  of  original  cost  of  railway  lands  over  their  market  value 
at  the  time,  although  actually  incurred,  in  valuation  for  rate  mak- 
ing, see  Valuation,  323. 

Allowance  for  going  value  of  an  elevated  railway,  see  Valuation,  376. 
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Table  showing  statistics  of  mileage  and  cars  operated  by  Chicago  Ele- 
vated Railways,  P.U.R.1921B,  p.  239. 

Table  showing  number  of  passengers  carried  by  Chicago  Elevated  Rail- 
ways, P.U.R.1921B,  p.  240.  ^ 

EI.EVATOR8. 

Elevator  as  no  part  of  rate  base  of  street  railway,  see  Valuation,  288. 

ELIMINATION  OF  CROSSINGS. 

Elimination  of  unsafe  crossings,  see  Crossings,  11-13. 

EMERGENCY. 

Annual  payment  required  to  be  spent  for  plant  betterment  and  exten- 
sions accepted  as  legitimate  charge  but  carried  separately  during  an 
emergency,  see  Return,  117. 

Large  cash  surplus  accumulated  during  prosperous  years  as  offsetting 
operating  loss  during  lean  years,  see  Return,  265. 

A  street  railway  not  permitted  to  build  up  a  surplus  as  not  required  to 
operate  on  insufficient  revenue  until  a  decline  in  prices,  see  RetuIin, 
277. 

Disallowance  of  r?ducti<.n  in  heat  content  of  gas  during  an  emergency 
without  permission  of  Commission  representative,  see  Service,  99. 

Treatment  of  emergency  equipment  in  a  valuation  proceeding,  see  Val- 
uation, 306-312. 

EMERGENCY   RELIEF. 

Commission  powers  as  to  rates  in  emergency  cases,  see  Rates,  78-81. 
Granting  of  emergency  relief  to  public  utility,  see  Return,  325-346. 

EMINENT  DOMAIN. 

Lack  of  Commission  jurisdiction  to  authorize  opening  of  street  across 
railroad  in  Colorado,  see  Crossings,  4. 

Property  taken  by  eminent  domain  necessarily  dedicated  to  public  use, 
see  Public  Utilities,  12. 

Ascertainment  of  value  for  municipal  purchase,  see  Valuation,  72-82. 

Consideration  of  accrued  depreciation  in  a  valuation  proceeding  for  mu- 
nicipal acquisition,  see  Valuation,  118. 

Allowance  for  franchises  in  determining  value  in  a  condemnation  pro- 
ceeding, see  Valuation,  334. 

Allowance  for  loss  during  development  period,  see  Valuation,  35.^). 

Discussion  of  the  distinction  between  police  power  and  the  right  of 
eminent  domain,  P.U.R.1921B,  p.  735. 

CBffPI«OTEES. 

Evidence  accumulated  by  Commission  employees,  see  Evidence,  8,  14. 
Telephone  utility  ordered  to  select  d  manager,  see  Public  Utilities,  2. 
Salaries,   bonuses,   and   pensions    as   operating   expenses,   see   Return, 

49-62. 
Educational  building  maintained  by  gas  company  as  an  Item  of  fixed 

capital,  see  Valuation,  317. 

P.U.R.1921  Dig.— 7. 
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ENGINE. 

Engine  in  reserve  for  substitution  in  times  of  emergency,  as  part  of  rate 
base,  see  Valuation,  307. 

ENGINEERING. 

Treatment  of  engineering  during  construction,  see  Valuation,  173,  174, 

186,  194,  197. 
Obsolete  equipment  installed  according  to  good  engineering  practice,  as 

part  of  rate  base,  see  Valuation,  300. 

ENGINEERS. 

Amortization  over  a  period  of  years  of  the  cost  of  employing  geologists 
and  engineers  to  investigate  natural  gas  field,  see  Return,  179. 

EQVIPlfENT. 

See  Ck)NSTRUcnoN  and  Equipment. 

EQUIPMENT  TRUST  CERTIFICATES. 

Lack  of  jurisdiction  of  California  Commission  over  issuance  of  equip- 
ment trust  certificates,  see  Sbcubity  Issues,  5. 

EQUITY. 

Commission  order  fixing  rates  in  excess  of  statutory  maximum  not  sub- 
ject to  collateral  attack  upon  information  in  chancery,  see  Injxtnc- 
TION,  3. 

Agreement  to  reasonable  rate  as  a  condition  of  granting  injunction 
against  confiscatory  rates,  see  Rates,  23. 

EQUITY  RUIXS. 

Right  of  Federal  court  to  refuse  to  decide  a  case  on  a  motion  to  dismiss 
and  to -require  a  defense  by  answer  to  be  nuide,  see  Courts,  7. 

Practice  in  raising  objections  to  Commission  jurisdiction,  see  Procedure, 
7. 

ERROR. 

See  also  Appeal  and  Review. 
Errors  in  billing,  see  Payment,  11-13. 

ESTIMATES. 

Estimates  of  operating  expenses,  see  Return,  139,  140,  142. 

ESTOPPEL. 

Acquiescence  by  landowners  in  determination  of  a  Commission  as  to 
character  of  water  company  as  not  changing  their  rights  as  con- 
tractors rather  than  utility  consumers,  see  Public  Utilities,  10. 

Failure  of  an  electric  company  to  enforce  restrictions  oft  service  during 
ofl*peak  hours  as  no  waiver  of  right  to  enforce,  see  Rates,  210. 

Telephone  company  which  has  submitted  to  Commission  for  one  pur- 
pose as  estopped  from  denying  Commission  jurisdiction  with  respect 
to  other  matters,  see  Service,  24. 
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EVIDENCE. 

See  also  Bxtbden  of  Pboof. 

Objection  to  evidence  on  appeal  when  not  objected  to  below,  see  Ap- 

PEAJL  AND   RirVIEW,  9. 

Presumption  that  lower  court  gave  proper  weight  to  evidence  before  it, 
see  Appeal  and  Review,  14,  18. 

Presumption  that  Commission  was  justified  in  holding  that  a  person 
was  engaged  in  the  public  utility  business,  see  Appeal  and  Review, 
20. 

Conclusiveness  of  findings  of  fact  when  not  clearly  against  manifest 
weight  of  evidence,  see  Appeal  and  Review,  22. 

Presumption  that  Commission  did  not  allow  inflated  value  in  rate  pro- 
ceeding, see  Appeal  and  Review,  27. 

Effect  of  considering  the  report  of  Commission  engineers  made  after  a 
hearing,  see  Appeal  and  Review,  29. 

Evidence  required  to  warrant  permit  to  furnish  additional  service,  see 
Cebtificates  of  Convenience  and  Necessity,  6. 

Materiality  of  evidence  in  a  proceeding  to  secure  a  certificate  of  con- 
venience and  necessity,  see  Cebtifioates  of  Convenience  anO 
Necessity,  14. 

Power  of  court  to  order  production  of  discriminatory  contri^^t,  see 
Courts,  3. 

Necessity  for  receiving  evidence  as  to  the  value  of  special  privileges  in 
order  to  determine  whether  discrimination  exists,  see  Discbimina* 
TION,   66. 

Materiality  of  discriminatory  contracts  in  a  proceeding  to  prevent  dis- 
crimination, see  Discrimination,  58. 

Admissibility  of  a  rule  prohibiting  a  gas  company  from  discontinuing^ 
service  if  a  consumer  deposits  the  amount  of  a  disputed  bill,  see- 
Payment,  17. 

Effect  of  a  representation  on  a  former  hearing  by  a  person  supplying; 
water  that  he  was  in  the  public  utility  business,  see  Pubuc  Utili- 
ties, 9. 

Presumption  as  to  power  of  municipality  to  pass  maximum  rate  ordi- 
nance, see  Rates,  98. 

Burden  of  proof  as  to  necessity  for  increased  rates,  see  Rates,  128-134. 

Comparison  of  book  values  and  earnings  of  other  telephone  companies  as 
not  material  on  the  question  of  fair  value,  see  Reiurn,  1. 

Railroad  not  allowed  to  dismantle  its  property  on  evidence  showing 
operation  at  a  loss  under  war  conditions,  before  fairly  testing  rate 
increase,  see  Service,  76. 

Consideration  of  conflicting  testimony  or  other  conflicting  data  before 
Commission,  see  Valuation,  3. 

Burden  of  proof  as  to  expenditures  not  apparent  in  inventory,  see  Val- 
uation, 9. 

All  doubts  as  to  the  value  of  a  utility  company's  property  to  be  re-^ 
solved  against  it  in  a  rate-making  proceeding,  where  it  fails  to  pro-- 
duce  evidence  in  respect  thereto,  see  Valuation,  11. 

Evidence  concerning  the  present  value  of  a  gas  property  in  a  gas  rate 
proceeding,  notwithstanding  stipulation  as  to  burden  of  proving  thft 
reasonableness  of  proposed  rate,  see  Valuation,  18. 
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Book  ^alue  as  fairer  evidence  of  value  than  a  higher  value  estimated  by 
company's  witnesses,  see  Valuation,  33. 

Failure  of  street  railway  to  sustain  burden  of  proving  necessity  for  in- 
creased fares  by  failure  to  present  evidence  of  valuation  other  than 
reproduction  value,  see  Valuation,  60. 

Valuation  of  a  railway  company  based  upon  bonded  indebtedness,  see 
Valuation,  70. 

Annual  reports  of  a  public  utility  as  evidence  in  a  valuation  proceeding, 
see  Valuation,  83. 

Effect  of  lack  of  evidence  on  right  to  allowance  for  cost  of  financing  in 
valuation  of  utility  property,  see  Valuation,  172. 

Necessity  of  proving  existence  of  going  value,  see  Valuation,  344-346. 

Statement  of  rule  that  when  application  is  made  to  a  court  for  a  tem- 
porary injunction  to  restrain  enforcement  of  a  legislative  rate  for  a  public 
utilty  every  presumpton  is  in  favor  of  the  validity  of  the  rate,  P.U.R.1921A, 
p.  729. 

Discussion  of  the  value  of  utility  reports  made  before  the  company  was 
preparing  for  a  rate  case,  P.U.R.1921D,  p.  438. 

1.  In  a  proceeding  to  secure  permission  to  issue  a  stock  dividend,  the 
value  estimated  by  the  company's  witnesses  without  contradiction  was  re- 
duced by  the  Commission  to  cover  errors  in  the  inventory  and  appraisal  sub- 
mitted.   Re  Missouri  Union  Teleph.  Co.  (Mo.)  P.U.R.1921C,  653. 

2.  The  amount  of  evidence  to  be  furnished,  under  an  order  to  produce 
discriminatory  contracts,  is  left  to  the  sound  discretion  of  the  presiding 
justice.  Salisbury  &  S.  R.  Co.  v.  Southern  Power  Co.  (N.  C.  Sup.  Ct.) 
P.U.R.1921B,  774  (180  N.  C.  422,  105  S.  E.  28). 

3.  In  the  production  of  evidence  before  a  Commission,  the  strict  rules 
of  evidence  required  in  a  court  of  law  need  not  be  followed,  and  a  finding  of 
the  Commission  may  be  based  upon  an  alleged  copy  of  a  contract  which  was 
not  proved  in  accordance  with  law.  Schuylkill  R.  Co.  v.  Public  Service  Com- 
mission (Pa.  Sup.  Ct.)   P.U.R.1921C,  114  (268  Pa.  430,  112  Atl.  5). 

4.  The  burden  of  proving  his  rights  rests  upon  the  moving  party  in  a 
motion  for  the  vacation  or  modification  of  an  injunction  restraining  enforce- 
ment of  a  statutory  gas  rate,  whether  the  motion  is  made  on  the  ground  that 
the  successful  plaintiff  is  acting  in  an  inequitable  manner,  or  pursuant  to  the 
provision  in  the  final  decree  authorizing  the  defendant  to  apply  for  vacation 
or  modification  of  the  injunction  if  changed  conditions  rendered  the  statu- 
tory rate  no  longer  confiscatory.  Kings  County  Lighting  Co.  v.  Barrett 
(U.  S.  Dist.  Ct.)   P.U.R.1921A,  728. 

5.  Books  of  account,  which  a  gas  company  is  required  by  public  author- 
ity to  keep,  are  competent  evidence  to  show  that  the  rate  charged  consumers 
is  not  compensatory.  Kings  County  Lighting  Co.  v.  Nixon  (U.  S.  Dist.  Ct.) 
P.U.R.1921A,  737    (268  Fed.  143). 

6.  Records  of  a  public  utility  company  contained  in  books  of  account 
supported  by  vouchers  are  properly  admissible  in  a  rate  proceeding  against 
the  public  where  the  latter  has  full  facility  to  examine  into,  and  test  the 
accuracy  of,  these  books.  New  York  &  Q.  Gas  Co.  v.  Newton  (U.  S.  Dist. 
Ct.)   P.U.R.1921A,  530   (269  Fed.  277). 

7.  A  financial  report  prepared  by  a  lighting  company's  expert,  together 
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with  the  testimony  of  the  person  preparing  the  report,  is  ccMnpetent  in  a 
rate  proceeding  for  the  purpose  of  showing  the  conditions  under  which  the 
lighting  company  was  operating  its  business.  State  ex  rel.  Seattle  v.  Pub- 
lic Service  Commission  (Wash.  Sup.  Ct.)  P.U.R.1921C,  443  (114  Wash. 
646,  195  Pac.  1015). 

8.  Evidence  accumulated  by  employees  of  a  Commission,  is  properly 
available  to  all  parties  before  the  Commission  in  a  rate  proceeding.  'Van- 
couver V.  Pacific  Power  &    Light  Co.  (Wash.)  P.U.R.1921C,  527. 

EXCESSIVE  GRADES. 

Effect  of  excessive  grades  upon  street  railway  fares,  see  Rates,  288. 
Operating  expenses  of  a  street  railway  operating  on  an  excessive  grade, 

see  Roturn,  187. 
Excessive  grades  and  curves  as  insufficient  ground  for  abandonment  of 

railroad  service,  see  Service,  74. 

EXCESS  PROFITS. 

Taxes  on  excess  profits,  see  Return,  86. 

EXCHANGES. 

Consideration  of  value,  return,  and  cost  of  operation  of  local  exchange 
and  toll  plant  operating  as  a  single  unit,  see  Return,  317. 

Classification  of  telephones  in  each  exchange  and  grouping  exchanges 
for  rate-making  purposes,  see  Return,  319. 

State-wide  method  of  fixing  rates  rather  than  exchange  method,  see 
Return,  324. 

EXCHANGE  VAI«UE. 

Sale  price  or  market  value  as  a  measure  of  value  for  rate  making,  see 
Valuation,  63,  64. 

EXCURSION  FARES. 

Special  street  railway  excursion  fares  for  parties,  see  Rates,  276. 

EXPANSION. 

Undue  expansion  as  a  bar  to  increased  rates,  see  Return,  3. 

EX  PARTE  NO.  74.    » 

Carriers  not  relieved  from  making  out  case  for  rate  increase  hy  Fed- 
eral Transportation  Act  or  Interstate  Commerce  Commission  order 
Ex  Parte  No.  74,  see  Rates,  129. 

EXPENSES. 

See  Costs  and  Expenses. 

EXPERTS. 

Financial  report  prepared  by  a  lighting  company's  expert  as  evidence  in 

a  rate  proceeding,  see  Evidence,  7. 
Book  value  as  fairer  evidence  of  value  than  a  higher  value  estimated  by 

company's  experts,  see  Valuation,  33. 
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EXPRESS. 

For  discrimination  as  to  express  service,  see  generally,  Discrimination, 
50. 

Desirability  of  uniform  express  rates,  see  Rates,  110. 

Increased  interstate  express  rates  as  no  justification  for  increased  in- 
trastate rates,  see  Rates,  232,  233. 

No  presumption  that  country  wide  express  company  deficit  is  charge- 
able to  business  at  local  points,  see  Return,  293. 

Allowance  of  emergency  express  rate  increase  with  reserved  jurisdic- 
tion to  corr^t  inequalities  and  without  waiving  right  to  test  valid- 
ity of  Interstate  Commerce  Commission  order,  see  Return,  328. 

Allowance  of  increased  express  rates  to  meet  increased  wages  ordered  by 
United  States  Labor  Board,  see  Return,  333. 

EXPRESS  TELEPHONE  SERVICE. 

Express  telephone  service  continued,  although  not  strictly  a  telephone 
business,  when  no  other  adequate  service  could  supplant  it,  see 
Service,  66. 

EXTENSION  OF  SERVICE. 

Discrimination  as  to  extensions  of  service,  see  Discrimination,  65. 

Wider  discretion  allowed  a  municipality  in  determining  the  conditions 
under  which  an  extension  of  water  service  should  be  built,  see 
Municipal  Plants,  6. 

No  return  upon  customers'  deposits  for  service  extensions,  see  Return, 
7. 

Extension  of  telephone  facilities  to  the  detriment  of  proper  mainte- 
nance, see  Return,  120. 

Cost  of  extensions  and  maintenance  as  an  operating  expense,  see  Re- 
turn, 121. 

Jurisdiction,  powers,  and  duties  of  Commissions  with  regard  to  exten- 
sions of  service,  see  Service:,  9-13. 

Question  whether  township  charge  for  permitting  a  gas  company  to  cut 
through  a  pavement  is  excessive,  as  one  for  the  courts  and 
not  for  the  Commission,  see  Service,  30. 

See  Service,  40-65. 

EXTRATERRITORIAL  SERVICE. 

Discrimination  by  municipal  water  utility  between  city  customers  and 
those  residing  outside  the  city,  see  Discrimination,  38. 

Commission  jurisdiction  over  extensions  by  a  municipal  water  plant 
rendering  service  beyond  the  city  boundaries,  see  Municipal 
Plants,  4. 

Differential  rate  charged  to  consumers  of  a  municipal  plant  residing  out- 
side the  city  limits,  see  Rates,  254. 

FACILITIES. 

See  also  Construction  and  Equipment. 

Effect  of  contract  on  power  of  Colorado  Commission  to  authorize  use 
of  conduits  and  pipes  of  one  utility  by  another,  see  Service,  25. 
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FAIR  VAI«UE. 

Fair  value  aa  a  rate  base,  see  Rettubn,.  14-18. 
Generally,  see  Valuation. 

FARES. 

Annual   charge   to  interurban   system  granting  free   transfers  to  city 

lines,  see  Apportionment,  8. 
Generally,  see  Rates. 
State  power  to  regulate  rates  not  limited  by  statute  authorizing  city 

to  hold  and  operate  street  railways,  see  Rates,  17. 
State  power  to  fix  rates  not  limited  by  contract  between  city  and  street 

railway,  see  Rates,  18. 
Desirability  of  uniform  street  railway  rates  within  a  single  city,  see 

Rates,  269. 
Consideration  of  street  railway  fares,  see  Rates,  276. 

FEDERAI.  CONTROL. 

Powers  of  state  and  of  owners  over  property  as  merely  suspended  by 
Federal   control   act,  see   Constitutional  Law,   4. 

Threat  to  deprive  railroad  of  1  cent  per  mile  per  passenger  as  ques- 
tion of  constitutional  law,  see  CoNsnTtmoNAL  Law,  13. 

Rates,  established  under  Federal  control  act,  to  continue  until  changed 
by  state  or   Federal  authority,   see  Railroads,   1. 

State  maximum  rate  statute  not  automatically  revived  by  Federal 
Transportation  Act,  see  Rates,  11. 

Effect  of  Federal  control  of  railroads  on  Commission  power  over  rates, 
see  Rates,  73-75. 

Burden  of  proof  as  to  reasonableness  of  rates  after  return  of  railroads 
to  state  control,  see  Rates,  133. 

Failure  of  railroad  to  give  30  days'  prior  notice  of  rate  schedule  after 
resumption  of  state  control  as  not  re-establishing  former  rates, 
see  Rates,  268. 

Exclusive  jurisdiction  of  Interstate  Commerce  Commission  over  claims 
for  reparation  for  overcharges  arising  during  Federal  control, 
see  Reparation,  2. 

Physical  connection  between  two  railroads  established  by  the  Federal 
railroad  administration  ordered  continued,  and  rules  and  regula- 
tions established,  see  Service,  118. 

FEDERAI«  COURTS. 

Erroneous  decision  by  state  court  not  violating  Constitution  as  not 
calling  for  reversal  by  Federal  court,  see  Appeal  and  Review,  2. 

Removal  of  causes  to  a  Federal  court,  see  Courts,  4. 

Right  of  Federal  court  to  refuse  to  decide  a  case  on  a  motion  to  dis- 
miss and  to  require  a  defense  by  answer  to  be  made,  see  Courts,  7. 

Extent  of  jurisdiction  of  United  States  district  court  over  rates,  see 
Rates,  22. 

FEDERAI«  GOVERNMENT. 

Commission  jurisdiction  over  a  complaint  alleging  unsafe  condition 
of  a  boat  under   Federal   supervision,   see  Commissions,  6. 
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104  FEDERAL  TAX— FINDINGS. 

Reduced  rates  to  Federal  government  as  not  constituting  discrimina- 
tion, see  Discrimination,  19. 

FEDEBAI^  TAX. 

See  Taxes. 

FEDERAL  TRANSPORTATION  ACT. 

Lack  of  jurisdiction  of  Illinois  Commission  to  interpret  Federal  Trans- 
portation Act,  see  Commissions,  14. 

Effect  of  Federal  Transportation  Act  on  maximum  rate  statute,  see 
?Iates,  265. 

Limitation  of  power  of  Interstate  Commerce  Commission  under  Fed- 
eral Transportation  Act  of  1920,  see  Sebvicb,  1. 

FERRIES. 

Reduced  rate  for  transportation  of  school  children  hy  a  state  ferry, 

see   Discrimination,   28. 
State  ferry  as  subject  to  Commission  control  as  to  rates  and  service, 

see  PuBiJO  Utiuties,  21,  22. 
Reasonableness  of  state  ferry  rates,  see  Rates,  104,  115. 
Reduced  foot  passenger  rate  to  frequent  users  of  a  state  ferry,  see 

Rates,  234. 
Income  from  the  operation  of  interstate  ferries  as  no  part  of  street 

railway  revenue,  see  Retubn,  28. 
Evening  service  by  state  ferry  required  although  expense  greater  than 

revenue,  see  Service,  48. 
Interstate  ferry  property  as  no  part  of  street  railway  rate  base,  see 

Valuation,  289. 
Valuation  of  interstate  ferry  property,  see  Valuation,  329. 

FILING. 

Effect  of  filing  rate  schedules,  see  Rates,  170-173. 

FINAL  JUDGliENT. 

See  Judgment. 

FINAL  ORDERS. 

Review  of  final  and  interlocutory  orders,  see  Appeal  and  Review,  10- 

13. 
Generally,  see  Ordebs. 

FINANCING. 

Financial  structure  of  a  gas  company  as  not  open  to  objection  in  a 

rate   case,  see  Return,   272. 
Financing  of  public  utility  company,  see  Security  Issues. 
Treatment  of  cost  of  financing  in  valuation,  see  Valuation,  171,  172, 

186. 

FINDINGS. 

Right  of  party  to  special  finding  of  fact  on  appeal  from  Commission 
order,  see  Appeal  and  Review,  1. 


Digitized  by 


Google 


FINDS— FIXTURES.  105 

Conclusiveness  of  findings  of  court,  see  Appeal  and  Review,  14-18. 
Conclusiveness  of  findings  of  Commissions,  see  Appeal  and  Review, 

19-30. 
Conclusiveness  of  findings  of  governor,  see  Appeal  and  Review,  31. 
Effect  of  absence  of  special   findings  on  appeal,  see  Obde:bs,   3. 
Findings  and  orders  of  California  Commission  as  not  res  judicata,  see 

Res  Judicata,  1. 

FINDS. 

Court  order  final  notwithstanding  use  of  word  "finds"  rather  than 
the  word  "orders**  or  "adjudges,"  see  Appeal  and  Review,  11. 

FIRE. 

Value  of  gas  plant  destroyed  by  fire  as  no  part  of  rate  base,  see  Talu- 
ation,  292. 

FIRE  ALARM  COMPANY. 

Burglar  and  hre  alarm  company  not  a  telegraph  corporation  within 
New  York  statutes,  see  Pubuo  Utilities,  19. 

FIREMEN. 

Free  transportation  for  firemen  and  policemen,  see  Discrimination,  27. 

FIRE  SERVICE. 

Where  burden  of  cost  of  fire  service  should  be  placed,  see  Discrimina- 
tion, 21. 

Propriety  of  payment  to  municipal  plant  by  municipality  in  cash  for 
street  lighting  and  fire  hydrant  service,  see  Discrimination,  37. 

Percentage  of  revenue  from  fire  hydrant  service  as  indicating  discrim- 
ination,   see    DlSCRLMl  NATION,    53. 

Free  fire  service  furnished  by  water  company  as  discriminatory,  see 
Discrimination,    54. 

Discontinuance  of  fire  hydrant  service  for  nonpayment,  see  Payment, 
16. 

Company  operating  a  fire,  sprinkler,  and  burglar  alarm  system  as  a 
public  utility,  see  Public  Utilities,  20. 

Commission  power  to  revise  contract  price  for  fire  service,  see  Rates, 
46. 

Fire   protection   charges,   see   Rates,   323-330. 

FIXED  CHARGES  OR  COSTS. 

Permission  to  consolidate  plants  as  dependent  upon  ability  to  earn 
fixed  charges,  see  Consolidation,  Merger,  and  Sale,  1. 

Fixed  charges  ignored  in  arriving  at  operating  expenses,  see  Return, 
128. 

FIXTURES. 

Depreciation  of  natural  gas  fixtures,  see  Deprfotatton.  42. 
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FLAGMEN. 

Effect  of  one-man  car  operation  upon  division  of  cost  of  protecting  a 
crossing,  see  Crossings,  16. 

TULT  RATES. 

Biscrimination  between   flat  and  meter  rate   consumers,   see  Discbim- 

INATION,    30,   31. 
Flat  or  meter  rates,  see  Rates,  196,  197. 

XXORIDA. 

Power  of  Commission  to  regulate  telephone  rates,  see  Rates,  87. 

Annotation   on   standards   of   gas   service,   P.U.R.1921E,    p.    336. 

FLOUR  MII.LIN6. 

When  limitation  of  production  in  flour-milling  industry  is  not  shown, 
see  Public  Utilities,  1. 

When  emergency  does  not  exist  authorizing  Kansas  Court  of  Indus- 
trial Relations  to  take  over  flour-milling  industry,  see  Publio 
Utilities,  4. 

FORECLOSURE. 

Limitation  of  jurisdiction  of  California  CommiBsion  with  respect  to 
foreclosure,  see  Coichissions,  9. 

Constitutional  rights  of  purchaser  at  a  foreclosure  sale  as  not  vio- 
lated by  exclusion  from  decree  of  words  authorizing  dismantling 
of  a  railroad,  see  Constitutional  Law,  7. 

FOREST  FIRES. 

Engagement  of  lineman  in  fighting  foreet  fires  as  an  excuse  for  inade- 
quate service,  see  Service,  31. 

FORMER  PROCEEDING. 

Valuation  in  a  former  proceeding  as  a  basis  for  rat^,  see  Valuation, 
20. 

FRANCHISES. 

Invalidity  of  sta/tute  requiring  free  or  reduced  rate  service  to  munici- 
palities upon  surrender  of  indeterminate  permit,  see  Constitu- 
tional Law,  18. 

Power  of  state  through  Commission  to  decrease  franchise  rates,  see 
Constitutional  Law,  21. 

Powers  of  Commissions  with  respect  to  municipal  franchises  and  ordi- 
nances, see  Constitutional  Law,  23-30. 

Franchise  provision  for  free  water  to  municipality  and  its  charitable 
institutions,  see  Discrimination,  7. 

Discriminatory  contracts  and  franchises,  see  Discrimination,  9,  10. 

Obligations  imposed  upon  a  street  railway  by  a  municipality  and 
passed  on  to  car  riders  of  other  localities  as  discrimination,  see 
Discrimination,  14. 
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Duty  of  electric  utility  electing  to  waive  its  rights  under  a  franchise 
in  favor  of  a  municipality,  to  bear  the  loss  arising  from  such 
favoritism,   see  Discrimination,   20. 

Free  telephone  service  to  municipalities  according  to  franchise  require- 
ments as  discriminatory,  see  Discrimination,  22. 

Impropriety  of  free  service  under  indeterminate  permit  issued  upon 
surrender  of  franchise,  see  Discrimination,  24. 

Impropriety  of  providing  for  free  service  in  franchise,  see  Discrimin- 
ation,   26. 

Free  transportation  for  firemen  and  policemen,  see  Discrimination, 
27. 

Lack  of  right  of  interurban  railway  to  charge  a  through  fare  in  ex- 
cess of  sum  of  the  locals,  notwithstanding  franchise  fixing  local 
fare,  see  Discrimination,  35. 

Presumption  as  to  ownership  of  service  pipe  under  franchise  granting 
right  of  water  company  to  lay  mains  in  street,  see  Mains  and 
Pipes,  1. 

New  York  Commission  power  to  grant  application  to  new  company  to 
operate  not  affected  by  existing  company's  franchise,  see  Monop- 
oly AND  Competition,  5. 

Municipalities  in  Indian  Territory  mere  agents  of  government  in 
granting    of    franchises,    see    Municipalities,    2. 

Commission  jurisdiction  over  complaint  alleging  failure  to  comply  with 
ordinance  requiring  street  railway  to  maintain  street  paving,  see 
Public  Utilities,  47. 

Inability  of  municipal  corporation  to  abridge  or  alienate  police  powers 
by  enforcing  confiscatory  franchise,  see  Rates,  14. 

Power  of  state  over  rates  notwithstanding  municipal  franchises,  see 
Rates,  16,  18,  19. 

Commission  power  to  hx  rates  fixed  by  contract  or  franchise,  see 
Rates,  41-72. 

Rates  fixed  by  franchise  for  an  interurban  railway  as  no  basis  for  de- 
termining reasonableness  of  rates  to  other  points  on  the  line  of 
such  railway,  see  Rates,  108. 

Effect  of  rate  contracts  and  franchises,  see  Rates,  138-159. 

Construction  of  francliise  permitting  the  connection  of  two  street  rail- 
ways, see  Rates,   274. 

Refusal  of  street  railway's  application  for  increased  zone  rates  where 
zone  included  a  city  with  franchise  restricting  rates,  see  Rates, 
283. 

Effect  of  paving  requirement  in  franchise  on  street  railway  rates,  see 
Rates,  284. 

Segregation  of  portions  of  street  railway  service  unaffected  by  fran- 
chise restriction,  see  Return,  311. 

Power  of  Commission  to  order  curtailment  of  street  railway  opera- 
tion, see  Service,  16. 

Removal  of  abandoned  street  railway  tracks  as  a  matter  for  dispc^i- 
tion  as  between  the  street  railway  and  the  city,  see  Service,  26. 

Jurisdiction  of  Commission  over  purchasers  of  public  utility  property, 
see  Service,  33. 
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Unreasonableness  of  municipal  ordinance  imposing  excessive  burdens 
upon  street  railways,  see  Sebvice,  127. 

Construction  of  municipal  ordinance  requiring  a  street  railway  com- 
pany to  construct  and  keep  in  repair  a  street  pavement,  see 
Service,  128,  129. 

Objections  to  inclusion  of  street  railway  property  when  ordinance  pro- 
vides that  property  is  to  be  considered  as  utility  property  or  as 
part  of  renewal  fund,  see  Valuation,  5. 

Treatment  of  franchises  in  a  valuation,  see  Valuation,  334-337. 

Operation  under  a  franchise  contract  prior  to  Commission  regulation 
as  it  affects  item  of  going  value,  see  Valuation,  350. 

Discussion  of  rights  surrendered  with  franchise  for  indeterminate 
permit,  P.U.R.1921B,  p.  334. 

1.  A  franchise  establishing  a  rate  for  electricity  to  be  furnished  "at 
all  hours  from  sunset  to  sunrise  or  as  much  earlier  and  as  much  later  as 
weather  conditions  make  it  necessary,"  does  not  apply  to  daytime  service. 
Clifton  Forge  v.  Virginia- Western  Power  Co.  (Va.  Sup.  Ct.  App.)  P.U.R. 
3921D,  67   (—  Va.  — ,  106  S.  E.  400). 

2.  A  public  utility  furnishing  electric  current  during  the  daytime 
upon  the  same  terms  as  provided  for  night  service  in  a  franchise  for  night 
service,  does  not  thereby  bind  itself  to  furnish  day  service  according  to  the 
terms  of  the  franchise.  Clifton  Forge  y.  Virginia- Western  Power  Co.  (Va. 
Sup.  Ct.  App.)  P.U.R.1921D,  57   (—  Va.  — ,  106  S.  E.  400). 

FREE  SEBVICE. 

As  discriminatory  generally,  see  Discrimination,  3,  5,  9,  18,  24,  26,  27. 

Unlawfulness  of  free  or  reduced  rate  service  of  municipal  plant  under 
Indiana   statute,   see   Discbimination,   36. 

Free  service  between  telephone  exchanges  as  discriminatory,  see  Dis- 
crimination, 52. 

Lack  of  jurisdiction  of  Indiana  Commission  to  determine  whether 
municipal  utility  can  recover  for  free  service,  see  Payment,  2. 

Elimination  of  free  toll  service,  see  Rates,  313. 

Propriety  of  first  eliminating  free  service  in  order  to  make  up  de- 
ficiencies due  to  increased  operating  expenses,  see  Return,  449. 

Reasonableness  of  rule  requiring  electric  company  to  furnish  free 
service  connections  and  a  free  line  extension,  see  Service,  57. 

Treatment  of  free  service  as  element  of  going  value,  see  Valuation, 
358. 

FREIGHT. 

Retention  of  freight  cars  by  an  interurban  railway,  see  Interurban 
Railways,   1. 

Freight  service  by  an  interurban  railway,  see  Monopoly  and  Com- 
petition, 16. 

Motor  trucks  for  short  haul  freight  transportation,  see  Monopoly  and 
Competition,  19. 

Freight  transportation  by  a  street  railway  as  subject  to  jurisdiction 
of  Commission,  see  Rates,  85. 
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PBEIGHT  TRAIN  CBEW8. 

See  Labor. 

FRONTAGE  CONSENTS. 

Treatment  of  frontage  consents  in  valuation  for  rate  making,  see  Val« 
UATION,  333. 

FUEL. 

Coal  clauses  in  a  rate  schedule,  see  Rates,  199-203. 

Increased  rates  to  compensate  for  advances  in  the  cost  of  fuel  oil,  see 
Retubn,  329. 

Retention  of  surcharge  dependent  upon  cost  of  operation  under  exist- 
ing conditions  of  average  water  supply  and  cost  of  fuel  oil,  see 
Return,  330. 

FUNDS. 

Consideration   of   depreciation   funds,   see  Depreciation,   73-82. 

Power  of  Oklahoma  Commission  to  increase  rates  for  the  purpose  of 
creating  a  special  fund  for  additions,  see  Rates,  30. 

Annual  allowance  ./or  special  fund  improper  item  of  operating  expense, 
see  Return,  61. 

Payments  into  a  sinking  fund  for  redemption  of  bonds  as  not  a  part 
of  operating  expenses,  see  Return,  129. 

Inability  of  Indiana  utility  to  issue  securities  for  the  purpose  of  fund' 
ing  bond   discount,  see   SfitURiTY   Issues,   12. 

Objections  to  inclusion  of  street  railway  property  when  ordinance  pro- 
vides that  property  is  to  be  considered  as  utility  property  or  as 
part  of  renewal  fund,  see  Valuation,  5. 

FUTURE  NEEDS. 

Treatment  of  investment  for  future  needs,  see  Valuation,  302-305. 

GAS. 

See  also  Natural  Gas. 

General  order  prescribing  reclassification  of  accounts  of  gas  and  elec- 
trical companies,  see  Accounting,  2. 

Apportionment  of  property  of  a  gas  utility  on  the  basis  of  gas  con- 
sumption, see  Apportionment,  1. 

Apportionment  of  value  between  the  gas  and  electric  departments  of  a 
combined  utility,  see  Apportionment,  11,  12. 

Power  of  Oklahoma  to  change  franchise  gas  rate  made  prior  to  state- 
hood by  the  city  of  Sapulpa,  see  Constitutional  Law,  28. 

Amount  of  depreciation  allowed  a  public  utility  operating  a  street  rail- 
way and  gas  and  electric  plant,  see  Depreciation,  7. 

Amount  of  depreciation  allowed  a  gas  company,  see  Depreciation, 
20-31. 

Amount  of  depreciation  allowed  a  gas  and  electric  plant,  see  Deprecia- 
tion, 32. 

Expenditures  from  renewal  and  replacement  reserve,  see  Depreciation, 
74. 
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Reduced  rates  to  Federal  government  as  not  constituting  discrimination, 
see  Discrimination,  19. 

Discrimination  in  favor  of  a  municipality  on  account  of  franchise  prO' 
visions,  see  Discrimination,  25. 

Rearrangement  of  service  pipes  to  avoid  payment  as  discrimination, 
see  Discrimination,  64. 

Furnishing  gas  to  a  customer  who  has  failed  to  pay  his  bill  as  discrim- 
ination, see  Discrimination,  67. 

Burden  of  proof  on  motion  for  injunction  against  statutory  gas  rate, 
see  Evidence,  4. 

Competency  of  books  of  account  in  gas  rate  proceeding,  see  Evidence,  5. 

Injunction  pending  a  trial  of  an  action  to  determine  whether  rates  are 
confiscatory,  see  Injunction,  5. 

Effect  of  quality  of  gas  upon  right  to  relief  against  confiscatory  statu- 
tory gas  rates,  see  Injunction,  8. 

Municipalities  in  Indian  Territory  mere  agents  of  government  in  grant- 
ing of  franchises,  see  Municipalities,  2. 

Commission  which  haa  been  enjoined  from  interfering  with  rates  as  im- 
proper inter venor  in  action  to  enjoin  the  company  from  increasing 
rates,  see  Parties,  6. 

City  unnecessary  party  to  suit  against  Public  Service  Commission  to  en- 
join confiscatory  rates,  see  Parties,  9. 

Discount  for  prompt  payment  of  a  gas  bill,  see  Payment,  3. 

Rules  governing  return  of  deposits  to  insure  payment,  see  Payment,  6. 

Prepayment  meters  inaccurate  and  unsatisfactory,  see  Payment,  8. 

Adjustment  of  prepayment  meters  to  account  for  a  service  charge,  see 
Payment,  9. 

Adjustment  of  gas  meters  to  account  for  discount  for  prompt  payment, 
see  Payment,  10. 

Rule  prohibiting  a  gas  company  from  discontinuing  service  if  a  con- 
sumer jieposits  the  amount  of  a  disputed  bill,  see  Payment,  17-19. 

Apportionment  of  gas  bills  after  a  rate  change,  see  Rates,  2. 

Power  of  state  over  gas  rates  notwithstanding  franchise,  see  Rates,  16. 

Lack  of  power  of  New  York  supreme  court  to  fix  rates,  see  Rates,  21. 

Lack  of  Commission  power  to  increase  rates  to  pay  additional  sum  to 
wholesale  company,  see  Rates,  28. 

Massachusetts  sliding  scale  act  as  expressly  suspending  the  jurisdic- 
tion of  the  Commission  over  price  of  gas,  see  Ratks,  36. 

Condition  showing  emergency  in  the  gas  business,  see  Rates,  81. 

Lack  of  power  of  city  of  Sapulpa  to  agree  upon  fixed  rates  for  gas,  see 
Rates,  95. 

Lack  of  power  of  public  utility  to  discontinue  reduced  rate  to  municipal- 
ity without  application  to  the  legislature,  see  Rates,  101. 

Consumers  to  benefit  by  the  availability  of  cheap  source  of  supply,  see 
Rates,  120. 

Priorities  established  during  natural  gas  shortage,  see  Rates,  124. 

Excessive  rates  as  deterrent  to  gas  consumption,  see  Rates,  125. 

Gas  rate  plus  a  penalty  for  slow  payment  as  exceeding  maximum  fran- 
chise rate,  see  Rates,  148. 

Injunction  against  increased  gas  rates  pending  Commission  action,  see 
Rates,  150. 
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Effect  of  mere  filing  of  schedule  to  change  contract  rates,  see  Rates,  151. 
Power  of  Commission  over  gas   rates  notwithstanding  maximum '  rate 
franchise,  see  Rates,  152. 

Binding  effect  of  a  franchise  agreement  entered  into  by  a  gas  corpora- 
'  tion  and  a  municipality,  see  Ratib,  153. 

Inability  to  increase  rates  beyond  franchise  maximum  by  merely  fixing 
increased  rate  schedule,  see  Rates,  154; 

Gas  rates  violating  the  terms  of  a  local  franchise  as  ineffective  without 
Commission  approval,  see  Rates,  157. 

Right  to  discontinue  gas  service  for  failure  to  pay  increased  rates  be- 
fore expiration  of  statutory  period  after  filing  of  schedule,  see 
Rates,  167. 

A  gas  rate  schedule  not  based  on  Commission  order  as  subject  to  com- 
plaint under  New  York  statute,  see  Rates,  172. 

Reasonableness  of  service  charge  for  gas,  see  Rates,  181. 

Statutory  requirement  necessitating  elimination  of  return  on  meter  as 
factor  in  service  charge,  see  Rates,  182. 

Application  of  minimum  charge  to  prepay  gas  meters,  see  Rates,  188. 

Inequity  of  adding  service  charge  without  reducing  consumption  rate, 
see  Rates,  189. 

Illegality  of  a  $1  charge  for  the  installation  of  gas  meter  in  New  York 
state,  see  Rates,  193. 

Gas  service  at  cost,  see  Rate,  198. 

Standard  rate  to  be  temporary  in  the  midst  of  unstable  and  unprece- 
dented operating  costs,  see  Rates,  199. 

Disapproval  of  coal  and  oil  clauses  in  gas  rate  schedule,  see  Rates,  200. 

For  gas  rates,  see  Rates,  generally  and  particularly,  235-246. 

Test  period  for  determining  whether  return  is  confiscatory,  see  Rates, 
336. 

Rebates  of  excessive  amounts  charged  for  gas  under  a  temporary  rate  or- 
der not  required,  sec  Reparation,  8. 

When  judgment  that  statutory  gas  rate  is  not  confiscatory  is  not  res 
judicata,  see  Res  Judicata,  2. 

Return  for  gas  company  based  upon  amount  of  net  revenue  derived  from 
operations  in  1916,  see  Return,  8. 

Return  of  a  gas  company  based  upon  reproduction  cost  when  accrued  de- 
preciation had  not  been  earned,  see  Return,  22. 

Amortization  of  Commission  expenses,  see  Return,  40. 

Deduction  of  president's  salary  from  the  operating  expenses  of  a  gas 
company  managed  by  an  outside  corporation,  see  Return,  55. 

Federal  income  tax  as  a  proper  operating  charge,  see  Return,  73. 

Allowance  for  insurance  reserve  of  a  gas  company,  see  Return,  95. 

Purchase  of  coal  by  a  gas  and  electric  company  from  a  subsidiary  coal 
mining  company,  see  Return,  105. 

Business  relations  between  a  gas  supply  company  and  a  wholesale  gas 
company,  see  Return,  106. 

Depreciation  expenditures  of  a  gas  company  improperly  charged  to 
operation,  see  Return,  118. 

Amortization  of  depreciated  cost  of  replaced  production  equipment,  see 
Return,  135. 
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Gonsideration  of  abnormal  economic  conditions  in  estimating  operating 
expenses  of  a  gas  company,  see  Retubn,  144. 

Period  of  prices  considered  in  determining  the  reasonableness  of  operat- 
ing expenses  of  a  gas  company,  see  Return,  147. 

Effect  of  falling  prices  upon  estimates  of  operating  expenses,  see  Re- 
turn, 149. 

Cost  of  labor  on  new  construction  work  as  not  chargeable  to  operating 
expenses,  see  Return,  156. 

Operating  expenses  of  gas  companies,  see  Return,  164-176. 

Accumulation  of  large  reserve  in  anticipation  of  transition  from  natural 
to  artificial  gas  service,  see  Retturn,  192. 

Increased  rates  in  order  to  improve  service,  see  Return,  213. 

Reduced  rates  pending  improvement  of  service,  see  Return,  238. 

Low  pressure  and  heating  value  as  objection  to  increased  rates  for  gat 
company,  see  Return,  240. 

Inadequate  return  allowed  where  adequate  return  would  produce  exor- 
bitant rates,  see  Return,  248. 

Gas  company  entitled  to  rate  sufficient  to  equalize  increased  level  of  ex- 
penses, see  Return,  251. 

Less  than  fair  return  in  view  of  falling  price  of  oil,  see  Return,  258. 

Amortization  of  deficits  incurred  by  purchase  of  run-down  plant  at  ex- 
cessive price  not  allowed  before  property  has  been  approved,  see 
Return,  281. 

No  exact  valuation  of  gas  utility  when  rates  could  not  be  excessive  on 
any  one  of  several  proposed  valuations,  see  Return,  290. 

Constitutionality  of  an  ordinance  compelling  company  to  furnish  gas  to 
small  consumers  at  less  than  cost,  see  Return,  295. 

Combined  business  of  an  electric  and  gas  utility  considered  together 
for  the  purpose  of  fixing  rates,  see  Return,  296. 

Gas  department  of  a  gas  and  electric  utility  segregated  for  rate-making 
purposes,  see  Return,  300. 

Increased  rates  to  compensate  for  advances  in  the  cost  of  fuel  oil,  see 
Rehttrn,  329. 

Increased  gas  rates  to  cover  increased  cost  of  supplies,  see  Return,  332. 

Necessity  for  a  valuation  in  an  emergency  rate  proceeding,  see  Return, 
340. 

Rate  of  return  allowed  a  public  utility  operating  electric,  gas  and  street 
railway  departments,  see  Return,  346. 

Amount  of  return  allowed  a  gas  company,  see  Return,  368-378. 

Amount  of  return  allowed  a  combined  gas  and  electric  utility,  see  Re- 
turn, 379,  380. 

Amount  of  return  allowed  a  gas  and  natural  gas  company,  see  Return, 
381. 

Present  value  rather  than  prewar  value  as  basis  for  determining 
whether  maximum  gas  rate  ordinance  is  confiscatory,  see  Return, 
436. 

Basis  of  calculation  for  determining  whether  maximum  gas  rate  ordi- 
nance is  confiscatory,  see  Retturn,  438. 

Rate  of  80  cents  per  thousand  cubic  feet  for  gas  as  confiscatory,  see  Re- 
turn, 443. 
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Question  whether  the  township  charge  for  permitting  a  gas  company 
to  cut  through  a  pavement  is  excessive,  is  one  for  the  courts  and 
not  for  the  Commission,  see  Sexvice,  30. 

Duty  of  company  enjoying  a  monopoly  to  supply  the  reasonable  needs 
of  individual  applicants  as  they  arise,  see  Service,  34. 

Duty  of  company  to  supply  peak  demand  created  during  summer  season, 
see   Sebvice,   36. 

Keasonableness  of  gas  extension  although  the  new  business  would  not 
pay  full  return  of  fully  developed  territory,  see  Service,  61. 

Service  pipe  from  a  gas  main  to  the  street  line  to  be  furnished  by  the 
gas  company,  see  Serivice,  59. 

Requirement  of  deposit  before  making  extension  as  an  enforced  loan  to 
the  company,  see  Service,  62. 

Tampering  with  meter  as  cause  for  discontinuance  of  service,  see  Serv- 
ice, 71. 

Discontinuance   of   service  to  a   consumer   supplying  gas  through   his 
meter  to  a  neighbor,  see  Service,  72. 

Service  by  gas  companies  generally,  see  Service,  96-105. 

Standards  of  gas  service,  see  Service,  99-105. 

Value  of  combined  utility  ascertained  by  adding  additions  to  previous 
valuation,  see  Valuation,  7. 

Limitation  of  gas  company  in  New  York  to  return  upon  capital  actual- 
ly invested,  see  Valuation,  16. 

Consideration  of  evidence  concerning  the  present  value  of  a  gas  prop- 
erty, notwithstanding  stipulation  as  to  burden  of  proving  reason- 
ableness of  proposed  rate,  see  Valuation,  18. 

Elements  considered  in  determining  the  value  of  a  gas  utility,  see  Val- 
uation, 23. 

Investment  shown  by  the  books  of  the  company  as  measure  of  fair  value, 
see  Valuation,  32. 

Value  of  gas  utility  for  rate  making  baaed  upon  original  cost  undepre- 
ciated, see  Valuation,  44. 

Original  cost  as  measure  of  value,  see  Valuation,  46.  • 

Valuation  of  a  gas  and  electric  company  based  upon  outstanding  secur- 
ities, see  Valuation,  67. 

Prices  considered  in  original  cost  valuation,  see  Valuation,  91. 

Indebtedness  of  a  gas  company,  attributed  to  funds  raised  by  a  syndi- 
cate for  purpose  of  reorganization  as  a  part  of  original  cost,  see 
Valuation,  98. 

Ascertainment  of  reproduction  cost  of  gas  plant,  see  Valuation,  102. 

Allowance  for  accrued  depreciation  of  a  gas  company,  see  Valuation, 
130. 

Necessity  of  proving  items  of  overhead  expense,  see  Valuation,  J65. 

Consideration  of  organization  expenses  of  a  gas  company,  see  Valua- 
tion, 160. 

Allowance  for  interest  during  construction  and  engineering  and  super- 
vision expenses  in  valuation  of  gas  property,  see  Valuation,  174. 

Allowance  for  overheads  in  gas  valuation,  see  Valuation,  185. 

Cost  of  cutting  and  replacing  pavement  over  mains  as  it  affects  repro- 
duction cost  valuation,  see  Valuation,  206. 
P.U.R.1921  Dig.— 8. 
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Equipment  not  in  use  at  time  of  inventory  but  about  to  be  installed  as 
part  of  fixed  capital,  see  Valuation,  224. 

Contemplated  improvements  as  part  of  rate  base,  see  Valuation,  227. 

Working  capital  allowed  a  gas  company,  see  Valuation,  239,  244,  247, 
265,  274,  275,  283. 

Amount  of  working  capital  allowed  a  combined  public  utility,  see  Val- 
uation, 254. 

Consideration  of  amount  of  coal  used,  in  calculating  allowance  for  work- 
ing capital,  see  Valuation,  276. 

Deduction  of  the  amount  of  property  retiral  reserve  from  the  value  of  a 
gas  company,  see  Valuation,  287. 

Deduction  of  unused  property  in  the  valuation  of  a  gas  company,  see 
Valuation,  287. 

Value  of  gas  plant  destroyed  by  fire  as  no  part  of  rate  base,  see  Valua- 
tion, 292. 

Value  of  abandoned  property  charged  to  depreciation  reserve  and  de- 
ducted from  book  cost,  see  Valuation,  299. 

Obsolete  equipment  installed  according  to  good  engineering  practice  as 
part  of  rate  base,  see  Valuation,  300. 

Exclusion  from  rate  base  of  gas  utility  of  land  not  in  actual  use,  see 
Valuation,  305. 

Engine  in  reserve  for  substitution  in  times  of  emergency  as  part  of  rate 
base,  see  Valuation,  307. 

Meters  temporarily  out  of  use  as  part  of  rate  base,  see  Valuation,  308. 

Educational  building  as  part  of  rate  base,  see  Valuation,  317. 

Sale  of  gas  appliances  by  a  gas  company,  see  Valuation,  318. 

Consideration  of  franchise  values  in  a  reproduction  cost  valuation,  see 
Valuation,  337. 

Treatment  of  going  value  in  valuation  of  gas  plant,  see  Valuation, 
343,  345,  350,  351. 

Allowances  for  patent  rights  in  a  valuation  proceeding,  see  Valuation, 
396. 

Deduction  from  the  book  value  of  a  gas  utility  of  the  amount  paid  for  a 
lease,  see  Valuation,  399. 

Table  showing  development  of  business  under  secondary  gas  rates, 
P.U.R.1921A,  p.  642. 

Table  showing  increases  in  cost  of  manufacture  of  gas,  P.U.R.1921A,  p. 
642. 

Table  showing  gas  rates  and  standards  existing  in  various  cities,  P.U.R. 
1921D,  p.  718. 

Discussion  of  the  cost  of  producing  gas  by  a  combination  of  coal  gas 
and  water  gas  in  order  to  obtain  the  desired  standard  in  B.T.U.,  P.U.R. 
1921D,  p.  846. 

1.  A  city  gas  inspector  to  test  the  heating  quality  and  pressure  of  gas, 
whose  salary  should  be  fixed  by  the  Commission  and  paid  by  the  gas  company, 
was  recommended.    Re  Lansing  Fuel  &  Gas  Co.  (Mich.)  P.U.R.1921C,  465. 

GASOLINE. 

Consideration  of  gross  revenues  from  extraction  of  gasoline  from  natural 
gas,  see  Retubn,  29. 
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GATES  AT  CB088ING8, 

Effect  of  one-man  car  operation  upon  division  of  cost  of  protecting  a 
crossing,  see  Cbosbinos,  16. 

GENERAI.  LIGHTING  BATES 

See  Rates. 

GENERATING  PI«ANT. 

Value  of  steam  generating  plant  not  in  actual  use  on  account  of  con- 
tract for  wholesale  supply  ■  as  part  of  rate  base,  see  Valuation, 
300. 

GEOIX>GISTS. 

Amortization  over  a  period  of  years  of  the  cost  of  employing  geologists 
and  engineers  to  investigate  natural  gas  field,  see  RfcrxiBN,  170. 

GEORGIA. 

Power  of  Railroad  Commission  over  abandonment  of  service  by  a  street 

railroad,  see  Service,  15. 
Annotation  on  standards  of  gas  service,  P.U.R.1021E,  p.  336. 

GOING  VAXUE. 

Going  concern  value  and  overhead  expense  considered  in  the  valuation 

of  a  steam-heating  plant,  see  Valuation,  10. 
Allowance  for  going  value  of  a  natural  gas  company,  see  Valuation,  28. 
Consideration  of  going  value,  see  Valuation,  338-387. 

GOOD  FAITH. 

Operation  of  motor  vehicles  in  good  faith  within  meaning  of  §  4,  chap. 
Ill  of  the  Washington  session  laws  of  1021,  see  Cebtifioates  of 
Convenience  and  Necessity,  11,  10,  20. 

GOOD  WILL. 

Denial  of  special  allowance  for  good  will  in  valuation,  see  Valuation, 
347. 

GOVERNMENT. 

Departments  of  government  under  the  Constitution,  see  Constitutional 
Law,  30-42. 

Exclusion  from  rate  base  of  street-railway  property  constructed  at  gov- 
ernment expense,  see  Valuation,  314. 

GOVEBNOR. 

Conclusiveness  of  findings  by  governor,  see  Appeal  and  Reviftw,  31. 
Power  of  the  New  Jersey  governor  to  remove  a  commissioner  for  neglect 
of  duty,  see  Constitutional  Law,  30,  40. 

GRADING. 

Allowances  for  paving  and  grading  in  a  valuation  proceeding,  see  Val- 
uation, 215. 
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116  GRAIN— HEATING. 

GBAIN. 

Rice  not  entitled  to  the  same  rates  as  grain,  see  Dibobihination,  42. 

V 

GB088  EABNINOS. 

Basis  of  apportionment  of  the  property  of  a  street  railway,  see  Appor- 
tionment, 7. 

Consideration  of  gross  revenue  hi  determining  return,  see  Retubiy, 
26-29. 

GUARANTY. 

Guaranty  of  payment  before  extending  service,  see  Service,  63. 

HAWAII. 

Investment  of  depreciation  fund,  see  Depreciation,  78. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  336. 

HEABING. 

Question  of  jurisdiction  on  appeal  when  not  raised  at  hearing,  see  Ap- 
peal AND  Review,  8. 

Objection  to  evidence  on  appeal  when  not  objected  to  below,  see  Appeal 
AND  Review,  9. 

Contention  considered  and  answered  in  former  hearing  as  not  subject  to 
review  on  appeal,  see  Appeal  and  Review,  28. 

Necessity  for  hearing  before  increasing  rates,  see  Procedure,  5. 

Denial  of  rehearing  of  application  for  establishing  telephone  rates 
denied,  although  municipality  was  not  properly  represented,  see 
Procedure,  6. 

Contemporaneous  consideration  of  rates  for  street  railway  and  electric 
lighting  service,  see  Procedure,  301. 

Power  of  Illinois  Commission  to  fix  temporary  rates  without  full  hear- 
ing, see  Rates,  78. 

1.  A  hearing  was  dispensed  with  when  the  question  presented  for  a 
Commission  decision  was  wholly  one  of  law  and  undue  delay  would  have 
been  injurious  to  complainant.  Lundy  v.  Pottsville  Water  Co.  (Pa.)  P.U.R. 
1921D,  760. 

HEATING. 

Apportionment  between  electric,  and  heating  departments,  see  Appor- 
tionment, 13-18. 

Depreciation  of  heating  plant,  see  Depreciation,  33-38. 

Discriminatory  heating  rates  not  eliminated  during  heating  season 
when  efiTect  would  be  large  increases  to  some  consumers,  see  Dis- 
crimination, 34. 

Approval  of  incorporation  of  public  service  company  when  company  pre- 
viously incorporated  had  failed  to  furnish  service,  see  Monopoly 
AND  Competition,  14. 

Test  of  status  as  a  public  utility  of  a  company  rendering  heating  serv- 
ice, see  Public  Utilities,  23. 
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No  allowance  for  nominal  services  in  operating  account,  see  Return  56. 

Operating  expenses  of  a  heating  utility,  see  Return,  177. 

Allowance  of  return  of  8  per  cent  in  view  of  high  rate  of  money,  see 
Return,  216. 

Operating  revenues  and  expenses  of  a  combined  heating  and  electric  util- 
ity considered  as  a  whole,  see  Return,  305. 

Reasonableness  of  return  of  heating  plant,  see  Return,  382-384. 

Power  of  Commission  to  order  the  continuance  of  heating  service 
operated  at  a  loss,  see  Service,  14. 

Circumstances  justifying  the  abandonment  of  a  heating  plant,  see  Sesiv- 
lOE,  78. 

Discontinuance  of  worn  out  heating  mains  in  outlying  sections,  see 
Service,  80. 

Unfairness  of  placing  cost  of  rehabilitating  worn  out  heating  mains  on 
system  as  a  whole,  see  Service,  81. 

Service  by  heating  utility,  see  Service,  106. 

Consideration  of  going  concern  value  and  overhead  expense  in  the  valua- 
tion of  a  steam-heating  plant,  see  Valuation,  10. 

Allowance  for  working  capital  of  steam-heating  company,  see  Valua- 
tion, 268. 

Allowance  of  working  capital  for  hot  water  heating  plant,  see  Valua- 
tion, 271. 

Specific  allowance  for  going  value  of  heating  utility,  see  Valuation,  373, 
378. 

SEATING  QUAUTT. 

Heating  quality  of  gas,  see  Service,  101-105. 

HIGHWAYS  AND  SfTREETS. 

Materiality  of  evidence  in  a  proceeding  to  secure  a  certificate  of  conveni- 
ence and  necessity,  see  Certificates  of  Convenience  and  Neces- 
sity, 14. 

Jurisdiction  of  Colorado  Commission  with  respect  to  dangerous  condi- 
tion of  a  street  occasioned  by  a  water  leakage,  see  Commissions,  19. 

Necessary  party  plaintiff  to  invoke  Commission  order  regarding  repairs 
or  improvements  in  a  water  main,  see  Commissions,  20. 

Jurisdiction  of  the  Washington  Commission  over  the  removal  of  water 
mains,  see  Commissions,  21,  22. 

Lack  of  Commission  jursdiction  to  authorize  opening  of  street  across  a 
railroad,  see  Crossings,  4. 

Right  of  Commission  to  authorize  construction  of  a  crossing  over  a 
public  highway  without  consent  of  highway  commissioners,  see 
Crossings,  5. 

Railroad  tracks  affected  by  New  York  Railroad  Law  provisions  con- 
cerning the  maintenance  of  overhead  crossings,  see  Crossings,  17. 

Erection  of  poles  and  stringing  telephone  wires  upon  a  public  road  as 
evidence  of  public  service,  see  Public  Utilities,  15. 

Automobile  service  company  as  not  constituting  a  public  utility,  see 
Public  Utilities,  17. 
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118  HISTORICAL  COSTS— HOURS. 

Public  interest  in  rural  telephone  line  occupying  a  highway  as  evidence 
of  public  character  of  service,  see  Public  Utilitiiis,  31. 

Power  of  a  municipality  to  prohibit  the  use  of  its  streets  by  public  serv- 
ice corporations  as  insufficient  to  confer  power  to  prescribe  rates, 
see  Rates,  100. 

Rates  for  electric  street  lighting,  see  Rates,  223-227. 

Jurisdiction  of  New  York  Commissioii  to  order  extension  of  service  in- 
volving construction  in  a  private  street,  see  Service,  11. 

Power  of  Commission  to  order  curtailment  of  street  railway  operation  on 
account  of  congestion  in  streets,  see  Service,  16. 

Service  pipe  from  a  gas  main  to  the  street  line  to  be  furnished  by  the 
gas  company,  see  Service,  59. 

Allowance  in  a  valuation  proceeding  for  cost  of  building  roads,  tools, 
and  machinery  used  in  construction  and  afterwards  discarded,  see 
Valuation,  180. 

Cost  of  lowering  grade  of  a  highway  as  an  item  of  value  of  a  street  rail- 
way, see  Valuation,  215. 

Contribution  by  a  public  utility  to  a  public  road  as  part  of  rate  base,  see 
Valuation,  218. 

Contribution  by  a  public  utility  to  the  cost  of  pavement  on  a  driveway 
near  tracks  as  part  of  rate  base,  see  Valuation,  219. 

HISTOBICAL  COST. 

Historical  cost  as  measure  of  value,  see  Valuation,  15,  27. 

Consideration  of  historical  reproduction  cost  and  reproduction  cost  new 
based  on  prevailing  prices  in  a  valuation  for  condemnation,  see  Val- 
uation, 73. 

Historical  method  of  calculation  of  going  value,  see  Valuation,  363. 

HOISTING. 

Charge  for  power  for  hoisting  purposes  of  mining  consumers,  see  Rates, 
215. 

HOLDING  AND  PARENT  COHPANIES. 

Payments  to  holding  or  parent  companies,  see  Return,  98-103. 
Payments  to  subsidiaries,  see  Return,  105-107. 

HOME  RULE. 

Invalidity  of  Commission  rate  order  affecting  home  rule  cities,  see  Ap- 
peal AND  Review,  21. 
Effect  of  home  rule  provisions,  see  Constitutional  Law,  0. 

HOT  WATER  HEATING. 

See  Heating. 

HOURS. 

Hours  of  labor,  see  Labor. 

Hours  of  telephone  service,  see  Service,  137. 
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RTDBANT8. 

See  also  Fibe  Service. 

Discontinuance  of  fire  hydrant  service  for  nonpayment,  see  Payment,  16. 

HTDBOEIiECTRIC  ENEBGT. 

See  also  Electricity. 

City  to  benefit  because  of  valuable  water  power,  see  Rates,  122. 
Accumulation  of  a  contingency  reserve  where  there  is  a  wide  variation 
in  the  amount  of  hydroelectric  power  available,  see  Return,  169. 

IDAHO. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  336. 

ILLINOIS. 

Lack  of  Commission  power  to  require  the  payment  of  claims  for  loss 
or  damage  to  goods  in  a  storehouse,  see  Commissions,  12. 

Lack  of  jurisdiction  of  Illinois  Commission  to  interpret  Federal  Trans- 
portation Act,  see  Commissions,  14. 

Power  of  state  through  Commission  to  decrease  franchise  rates,  see 
Constitutional   Law,  21. 

Power  of  Illinois  Commission  to  change  street  railway  contract  rates, 
see  Constitutional  Law,  26. 

Power  of  Illinois  Commission  to  fix  rates  upon  valuation  not  affected 
by  city  ordinances,  see  Constitutional  Law%  27. 

Effect  of  municipal  regulation  of  electric  wiring,  see  Construction 
AND  Equipment,   2. 

Right  of  Illinois  Commission  to  authorize  construction  of  a  crossing 
over  a  public  highway  without  consent  of  highway  commission- 
ers,  see   Crossings,   5. 

Illinois  not  bound  to  bear  burdens  of  New  England  and  southwestern 
states  in  fixing  reasonable  railroad  rates,  see  Discrimination,  43. 

Legality  of  street  railway  rates  alleged  to  conflict  with  Illinois  Pub- 
lic Utilities  Act,  see  Discrimination,  47. 

Lack  of  jurisdiction  of  Illinois  Commission  over  electric  service  fur- 
nished by  a  mimicipally  owned  plant,  see  Municipal  Plants,  3. 

Orders  of  Illinois  Commission  not  binding  as  to  prior  matters,  see 
Orders,  2. 

State  power  to  fix  rates  not  limited  by  statute  requiring  local  consent 
to  operation,  see  Rates,   8. 

State  power  to  regulate  rates  not  limited  by  statute  authorizing  city 
to  hold  and  operate  street  railways,  see  Rates,  17. 

Limitation  of  jurisdiction  of  Illinois  Commission  over  rates  by  max- 
imum  passenger   fare   statute,   see   Rates,   37. 

Power  of  Illinois  Commission  over  rates  regardless  of  contract,  see 
Rates,  44. 

Power  of  Illinois  Commission  to  fix  temporary  rates  without  full  hear- 
ing, see  Rates,  78. 

Illinois  2rcent  Passenger  Fare  Law  as  not  applicable  to  elevated  rail- 
roads, see  Rates,  82. 
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120  IMPAIRMENT  OF  CONTRACTS— INDEBTEDNESS. 

Street  railway  rates  in  city  of  Chicago  subject  to  jurisdiction  of  Illi- 
nois Commission,  see  Rates,  84. 

Municipality  without  power  to  establish  street  railway  or  railroad 
rates  under  the  General  Railroad  Act,  see  Rates,  90. 

Carriers  not  relieved  from  making  out  case  for  rate  increase  by  Fed- 
eral Transportation  Act  or  Interstate  Commerce  Commission  order 
Ex  Parte  No.  74,  see  Rates,  129. 

Federal  Income  taxes  not  proper  charge  to  operation  under  Illinois 
Rules,  see  Retubn,  76. » 

Service  questions  within  jurisdiction  of  Illinois  Commission,  see  Serv- 
ice, 2. 

Elevated  railroads  not  street  railways  under  Illinois  Constitution, 
see  Stbeet  Railways,  1. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  336. 

IMPAIRMENT  OF  CONTBACT8. 

•Impairment  of  contract,  see  Constitutional  Law,  15-30. 

IMPEACHMENTS. 

Power  of  the  New  Jersey  governor  to  remove  a 'public  utility  commis- 
sioner as  not  conflicting  with  the  constitutional  provisions  relat- 
ing to  impeachments,  see  Constitutional  Law,  40. 

IMPROVEMENTS. 

Necessity  of  making  improvements  ordered  by  Commission  and  lack 
of  Commission  responsibility  for  errors  in  plans,  see  Service,  6. 

Work  under  construction  or  planned  for  as  part  of  rate  base,  see 
Valuation,  220-227. 

INCUNEB  PIiANE. 

Inclined  plane  as  no  part  of  rate  base  of  street  railway,  see  Valua- 
tion, 290. 

INCOME  TAX. 

See  Taxes. 

INCOMPETENT  HELP. 

Incompetent  help  as  no  excuse  for  overcharge,  see  Payment,  12. 

INCORPORATORS. 

Failure  of  part  of  incorporators  of  auto  transportation  company  to 
file  bond,  as  it  affects  question  of  operation  in  good  faith,  see  Ceb- 

TIFICATES   OF  CONVENIENCE  AND  NECESSITY,   9. 

INDEBTEDNESS. 

Uncollectible   debts,   see   Bad   Debts. 

Permission  to  purchase  and  consolidate  public  utility  plants  as  de- 
pendent upon  ability  to  earn  fixed  charges,  see  Consolidation, 
Mebqer,  and  Sale,  1. 
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Funded  debt  expense,  see  Return,  130. 

Reduction  of  notes  as  no  part  of  operating  expense,  see  Return,  131. 

Valuation  of  a  railway  company  based  upon  bonded  indebtedness,  see 
Valuation,  70. 

Indebtedness  of  a  gas  company,  attributed  to  funds  raised  by  a  syndi- 
cate for  purpose  of  reorganization  as  a  part  of  original  cost,  see 
Valuation,  98. 

nTDETERBflNATE  PEBMIT. 

Invalidity  of  statute  requiring  free  or  reduced  rate  service  to  munici- 
palities upon  surrender  of  indeterminate  permit,  see  Constitu- 
tional Law,  18. 

Impropriety  of  free  service  under  indeterminate  permit  issued  upon 
surrender  of  franchise,  see  Discrimination,  24. 

IKDIANA. 

Construction  of  §  18  Indiana  Public  Service  Commission  Act  with  ref- 
erence to  keeping  of  records,  see  Accounting,  1. 

Lack  of  necessity  of  rehearing  before  review,  see  Appeal  and  REViErwr, 
34. 

Regulation  of  jitneys  as  within  city  police  powers,  see  Automobiles,  2. 

Lack  of  Commission  jurisdiction  to  authorize  examination  of  utility's 
books  or  property,  see  Commissions,  23. 

Invalidity  of  state  requiring  free  or  reduced  rate  service  to  munici- 
palities upon  surrender  of  indeterminate  permit,  see  Constitu- 
tional Law,  18. 

Unlawful  payment  of  dividends  while  failing  to  maintain  a  deprecia- 
tion reserve,  see  Depreciation,  80. 

Unlawfulness  of  free  or  reduced  rate  service  of  municipal  plant  under 
Indiana  statute,   see   Discrimination,   36. 

Lack  of  jurisdiction  of  Indiana  Commission  to  determine  whether  mu- 
nicipal utility  can  recover  for  free  service,  see  Payment,  2. 

Jurisdiction  of  Indiana  Commission  over  telephone  companies  organized 
before  enactment  of  utility  statutes,  see  Public  Utilities,  3. 

Indiana  Commission  without  jurisdiction  to  authorize  issuance  of 
stock  dividend,  as  such,  see  Security  Issues,  6. 

Inability  of  Indiana  utility  to  issue  securities  for  purpose  of  funding 
bond  discount,  see  Security  Issues,  12. 

Stock  dividend,  as  such  illegal  under  Indiana  statute,  see  Secubitt 
Issues,  22. 

Rules  and  standards  of  Indiana  Commission  relating  to  gas  as  not 
applying  to  natural  gas  service,  see  Service,  110". 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  339. 

INDUCTIVE  INTEBFERENCE. 

Inductive  interference  as  a  bar  to  joint  use  of  poles,  see  Electricity,  3. 

INDUSTBIAL  CONSUMERS. 

Elimination  of  lower  steps  of  natural  gas  schedule  in  order  to  dis- 
courage use  of  gas  for  industrial  purposes,  see  Rates.  260. 
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122  INDUSTRIAL  DEPRESSION— INJUNCTION,  II. 

Both  industrial  and  domestic  natural  gas  service  as  subject  to  Com- 
mission   jurisdiction,    see    Service,    28. 

Restriction  of  gas  service  because  of  shortage,  see  Service,  109,  112, 
113. 

Cost  of  drilling  natural  gas  wells  for  a  carbon  black  plant  as  part  of 
rate  base  although  product  furnished  for  industrial  use,  see  Valu- 
ation, 212. 

INDUSTRIAL  DEPRESSION. 

Industrial  depression  as  cause  for  reduction  of  railroad  rates,  se» 
Rates,  267. 

INDUSTRIAI.  TRACKS. 

See  Tracks. 

INEFFICI^NCT. 

See  Efficiency. 

INJUNCTION. 

/.  In  general, 
II,  Jurisdiction  f  1. 

III.  Grounds,  2^10, 

IV.  Construction  and  scope,  11—14, 

I,  In  general. 

Action  of  trial  court  in  granting  injunction  and  in  subsequently  permit- 
ting surcharges  to  be  collected  as  not  reviewable  upon  appeal,  see  Ap- 
peal AND  Review,  15. 

Right  of  utility  to  continue  status  by  giving  security  pending  the  deter- 
mination of  litigation,  see  Appeal  and  Review,  37. 

Burden  of  proof  on  motion  for  vacation  of  injunction,  see  Evidence,  4. 

Commission  which  has  been  enjoined  from  interfering  with  rates  as  im- 
proper intervenor  in  action  to  enjoin  the  company  from  increasing 
rates,  see  Parties,  6. 

Agreement  to  reasonable  rate  as  a  condition  of  granting  injunction  against 
confiscatory  rates,  see  Rates,  23. 

Injunction  against  increased  gas  rates  pending  Commission  action,  see 
Rates,  150. 

Annotation  on   injunction,  P.U.R.1021E,  p.  238. 
Annotation  on  procedure,  P.U.R.1921E,  p.  239. 

II.  Jurisdiction. 

Power  of  Commission  to  issue  injunction,  see  Commissions,  18. 

Statement  that  a  district  court  may  not  issue  an  interlocutory  in- 
junction restraining  the  enforcement  of  an  order  made  by  an  administra- 
tive board  acting  pursuant  to  a  statute  of  a  state,  unless  the  application 
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for  the  same  be  heard  and  determined  by  three  judges,  at  least  one  of  whom 
shall  be  a  justice  of  the  supreme  court  or  a  circuit  judge,  P.U.R.  1921 E, 
p.  640. 

1.  A  Federal  district  court  has  jurisdiction  to  enjoin  a  municipality 
from  enforcing  a  street  railway  rate  which  was  admittedly  confiscatory, 
since  enforcement  would  violate  the  Fourteenth  Amendment  to  the  Federal 
Constitution.,  San  Antonio  v.  San  Antonio  Public  Service  Co.  (U.  S.  Sup. 
Ct.)  P.U.R.1921D,  412   (255  U.  S.  547,  65  L.  ed.  777,  41  Sup.  Ct.  Rep.  428). 

in.  Qrounda. 

Evidence  of  confiscation  sufficient  to  warrant  injunction,  see  Return,  444- 
446. 

2.  The  remedy  at  law  under  the  Arkansas  statute  to  prevent  the  im- 
position of  an  unreasonable  schedule  of  rates,  is  not  sufiicient  to  include 
an  attack  upon  the  validity  of  the  statute,  in  so  far  as  it  empowers  the 
Arkansas  Corporation  Commission  to  modify  contract  rates,  so  as  to  pre- 
vent the  city  from  maintaining  an  action  in  injunction  against  the  impo- 
sition of  such  increased  rates.  Camden  v.  Arkansas  Light  &  P.  Co.  (Ark. 
Sup.  Ct.)    P.U.R.1921A,  360    (145  Ark.  205,  224  S.  W.  444). 

3.  The  objection  that  an  order  of  the  Public  Utilities  Commission  fixes 
rates  in  excess  of  the  maximum  fixed  by  statute,  merely  amounts  to  a 
charge  that  the  order  is  informal  or  erroneous  in  certain  particulars,  all 
of  which,  if  fatal,  may  be  remedied  by  appeal  or  modified  by  the  Commis- 
sion, and  cannot  be  raised  eollaterally  upon  an  information  in  chancery. 
Hoyne  v.  Chicago  &  O.  P.  Elevated  R,  Co.  (111.  Sup.  Ct.)  P.U.R.1921A, 
328    (294  111.  413,  128  N.  E.  587). 

4.  An  injunction  will  not  lie  to  have  an  order  of  the  Public  Utilities 
Commission  increasing  street  railway  rates  set  aside  as  void  where  any 
person  or  corporation  aflfected  by  such  order  has  a  full  and  complete  remedy 
by  appeal  to  the  supreme  court.  Hoyne  v.  Chicago  &  0.  P.  Elevated  R.  Co. 
(111.  Sup.  Ct.)   P.U.R.1921A,  328    (294  111.  413,  128  N.  E.  587). 

5.  A  gas  company  should  be  enjoined  from  charging  excessive,  unrea- 
sonable, and  imauthorized  rates,  pending  the  trial  of  an  action  to  deter- 
mine whether  the  authorized  rates  are  confiscatory.  New  York  v.  Bronx 
Gas  &  E.  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921B,  481  (113  Misc.  166,  184 
N.  Y.  Supp.  658). 

6.  Injunction  is  not  the  proper  remedy  to  prevent  the  violation  of  city 
ordinances,  where  the  city  has  been  granted,  in  its  charter,  a  remedy  for 
enforcing  its  ordinances  Winona  v.  Wisconsin-Minnesota  Light  &  P.  Co. 
(U.  S.  Dist.  Ct.)   P.U.R.1921A,  146    (—  Fed.  — ). 

7.  A  preliminary  injunction  against  the  enforcement  of  a  maximum 
rate  ordinance  will  be  issued  upon  condition  that  a  bond  to  secure  repay- 
ment to  consumers  of  any  excess  charges,  where  the  rate  has  been  in  eflfect 
for  over  a  year  so  that  an  actual  test  has  been  made,  and  the  presumption 
in  favor  of  the  rate  has  been  fairly  met  and  overcome.  Winona  v.  Wis- 
consin-Minnesota Light  &  P.  Co.  (U.  S.  Dist.  Ct.)  P.U.R.1921A,  146  (  — 
Fed.  —). 

8.  Failure  of  a  gas  company  to  furnish  gas  of  the  candle  power  re- 
quired by  statute  will  not  preclude  it  from  obtaining  relief  in  a  court  of 
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equity  from  a  statutory  gas  rate  which  is  confiscatory  because  below  the 
cost  of  production  of  gas.  Kings  County  Lighting  Co.  v.  Nixon  (U.  S. 
Dist.  Ct.)  P.U.R.1921A,  737   (268  Fed.  143). 

9.  It  is  the  function  of  the  legislative  and  not  of  the  judicial  branch 
to  make  rates,  and  no  injunction  ought  to  be  granted  against  the  collection 
of  rates  established  under  legislative  sanction,  unless  the  case  is  bo  clear 
and  free  from  doubt  as  to  compel  the  court  to  say  that  the  rates  prescribed 
will  necessarily  have  the  eflfect  to  deny  just  compensation  for  private  prop- 
erty taken  for  public  use.  Galveston  Electric  Co.  v.  Galveston  (U.  S.  Dist. 
Ct.)   P.U.R.1921D,  547    (272  Fed.  147).. 

10.  Except  in  very  cles^r  cases  courts  should  not  interfere  with  rate  regu- 
lation under  state  laws,  there  being  a  presumption  in  favor  of  the  conclu- 
sions reached  by  an  administrative  body  after  a  full  hearing.  Public  Serv- 
ice R.  Co.'  V.  Public  Utility  Comrs.  (U.  S.  Dist.  Ct.)  P.U.R.1921E,  632 
(276  Fed.  929). 

IV,  Construction  and  scope. 

Effect  of  court  injunction  upon  rights  and  duties  of  public  service  corporar 
tions,  see  Pubuc  Utilities,  6. 

11.  A  district  court  injunction  prohibiting  a  state  Commission  from  re- 
ducing railroad  rates  below  the  level  fixed  by  the  Interstate  Commerce 
Commission,  is  to  be  construed  as  also  prohibiting  the  Commission  from 
increasing  rates  above  those  fixed  by  the  Interstate  Commission,  as  the 
result  in  either  case  would  be  to  produce  a  return  on  the  aggregate  value 
of  the  railroads  greater  than  the  6  per  centum  allowed  by  Congress.  Re 
Terminal  R.  Asso.    (111.)    P.U.R.1921E,  232. 

12.  A  Federal  Court  injunction,  which  takes  from  the  state  Commis- 
sion the  rate-making  power,  does  not  have  the  efiTect  of  severing  from  the 
Commission  its  power  to  regulate  service.  Webb  City  v.  Missouri  Public 
Utilities  Co.    (Mo.)    P.U.R.1921D,   348. 

13.  The  West  Virginia  Commission  cannot  exercise  its  jurisdiction  to 
regulate  natural  gas  companies  where  it  has  jurisdiction  solely  by  reason 
of  the  provisions  of  chapter  71  of  the  Acts  of  1919,  and  the  state  and  its 
officers  have  been  enjoined  by  the  United  States  Supreme  Court  from  taking 
any  proceeding  or  action  against  persons  engaged  in  the  transportation  of 
natural  gas  under  the  provisions  of  that  statute.  Kelly  Axe  Mfg.  Co.  v. 
United  Fuel  Gas  Co.   (W.  Va.)   P.U.R.1921A,  289. 

14.  A  supreme  court  injunction  prohibiting  state  officers  from  inter- 
fering with  the  interstate  transportation  of  ns^tural  gas  does  not  prohibit 
the  state  Commission  from  enforcing  performance  of  a  natural  gas  com- 
pany's duties,  not  infringing  Federal  constitutional  rights.  Kelly  Axe 
Mfg.  Co.  V.  Public  Service  Commission  (W.  Va.  Ct.  App.)  P,U.R.1921C, 
572   (87  W.  Va.  368,  105  S.  E.  152). 

IKJUItI£S. 

Injuries  and  damages  as  operating  expenses,   see  Retubn,  90-93. 
Allowance    for    engineering,    superintendence,    law    expenses,    injuries, 

taxes,   and   interest  during  construction   of  a  street  railway,  see 

Valuation,  194. 
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INSPECTORS. 

City  gas  inspectors  to  test  the  heating  quality  and  pressure  of  gas,  see 
Gas,  1.  . 

IHSTAIXATIOK. 

No  necessity  for  obtaining  consent  of  California  Commission  to  in- 
stall water  meters,  see  Rates,  106. 

Uf STAIXATION  CHARGES. 

Connection  charge  in  a  rate  schedule,  see  Rates,  192,  193. 
Telephone  installation* charges,  see  Rates,  314. 
Fairness  of  installation  charge,  see  Rates,  317. 

INSTRUCTIONS. 

Instruction  to  a  jury  as  to  discontinuing  service  on  deposit  of  the 
amotint  of  a  disputed  bill,  see  Trial,  1. 

INSTRUMENTS. 

Meters,  instruments,  and  other  service  accessories  and  connections,  'see 
Service,   87-92. 

INSURANCE. 

Apportionment  of  operating  expenses  of  a  combined  electric  and  steam- 
heating  utility,  see  Apportionment,  18. 

Reserves  for  insurance  and  damages,  see  Return,  91. 

Protection  against  losses,  see  Return,  94-97. 

Insurance  on  lives  of  officers  as  an  operating  expense,  see  Return,  96. 

Premiums  for  insurance  on  lives  of  officers  as  not  a  proper  item  of 
operating  expense,  see  Return,  97. 

Allowance  for  insurance  during  construction  of  a  power  company,  see 
Valuation,  177,  181,  197. 

Necessity  for   insurance,  see  Valuation,  292. 

INTANGIBUSS. 

Allowance  for  loss  during  development  period,  see  Valuation,  355. 

INTERCHANGE  TRACK. 

See  Tracks. 

INTERCORPORATE  RELATIONS. 

Prohibition  of  loan  of  depreciation  fund  to  subsidiary  corporation,  see 
Depreciation,  78. 

Increase  in  rates  of  electric  company  controlled  by  street  railway  in 
order  to  compensate  for  deficits  in  railway  operation  as  discrim- 
inatory, see  Discrimination,  6. 

Right  of  railroad  company  to  give  taxicab  company  exclusive  right  to 
solicit  passengers  at  terminals,   see   Discrimination',  45. 

Lack  of  Commission  power  to  increase  rates  to  pay  additional  sum  to 
wholesale  company,  see  Rates,  28. 
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Commission  jurisdiction  over  rates  fixed  by  operating  contract,  flee 
Rates,  69-71. 

Construction  of  franchise  permitting  the  connection  of  two  street  rail- 
ways, see  Rates,  274. 

Payments  to  affiliated  companies  as  operating  expenses,  see  Return, 
98-107. 

Consideration  of  state  wide  revenues  and  expenses  to  determine  wheth- 
er contractual  relation  is  equitable,  see  Retubn,  320. 

Power  of  Ohio  Commissicm  to  compel  natural  gas  company  to  supply 
another  company,  see  Service,  12. 

Poor  service  Of  wholesale  electric  company  as  insufficient  excuse  for 
inadequate  service  of  distributing  company,  see  Service,  32. 

A  producing  company  partially  responsible  for  inadequate  service 
made  a  party  to  a  proceeding  to  secure  proper  service,  see  Serv- 
ice, 33. 

Valuation  of  street  railway  property  jointly  used  by  city  and  interur- 
ban  cars,  see  Valuation,  24. 

Value  of  lease  by  electric  company  to  a  street  railway  where  both  are 
controlled  by  the  same  interest,  see  Valuation,  400. 

INTEREST. 

Interest  on  a  depreciation  fund,  see  Depreciation,  81,  82. 

Minimum  charge  insufficient  to  cover  cost  of  interest  charges,  depre- 
ciation, meter  reading,  and  collections  as  inadequate,  see  Rates, 
177. 

Interest  on  taxes  as  not  proper  charge  to  operation,  see  Return,  68. 

Interest  on  deposits  as  an  operating  expense,  see  Return,  126. 

Commission  authority  to  issue  securities  as  no  guaranty  of  return 
sufficient  to  retire  bonds  or  to  pay  bond  interest,  see  Return,  194. 

Utility  using  reserves  in  its  business  without  paying  interest  therefor, 
as  it  affects  reasonableness  of  return,  see  Return,  200. 

Cost  of  money  as  factor  in  determining  reasonableness  of  return,  see 
Return,  215-218. 

Interest  on  refunding  notes  as  amounting  to  a  bank  discount,  see 
Sbcuritt  Issues,  30. 

Interest  rate  on  security  issues,  see  Security  Issues,  30-32. 

Eq[uated  date  for  calculating  interest  on  original  cost  of  a  water  util- 
ity, see  Valuation,  77. 

Interest  on  bonds  and  other  indebtedness  which  would  have  been  avail- 
able for  dividends  treated  as  dividends,  see  Valuation,  80. 

Application  of  8  per  cent  return  to  deferred  dividends  and  value  of 
services  in  determining  stockholders'  sacrifice,  see  Valuation,  93. 

Interest  on  fund  for  accrued  amortization,  see  Valuation,  142. 

INTEREST  DURING  CONSTRUCTION. 

Allowance  for  interest  during  construction  in  valuation,  see  Valua- 
tion,  161-169,  174,  194,  197. 

INTEREST  ON  BONDS. 

Fixed  charges  ignored  in  arriving  at  operating  expenses,  see  Return, 
128. 
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IKTEBLOCUTORT  ORDERS. 

Review  of  final  and  interlocutory  orders,  see  Appeal  and  Review,  10- 
13. 

INTERPRETATION. 

Jurisdiction  of  Commissions  over  the  interpretation  of  laws,  see  Com- 
missions, 14. 

INTERSTATE  COMMERCE. 

Necessity  for  an  auto  bus  line  transporting  passengers  across  state 
line  securing  a  certificate  of  convenience  from  the  Pennsylvania 
Commission,  see  Cebtificates  of  Convenience  and  Necessity,  5. 

Validity  of  Federal  Transportation  Act  of  1920  as  exercise  of  war 
power,  see  Rates,  5. 

Commission  jurisdiction  to  fix  rates  of  a  power  company  generating 
in  an  adjacent  state  and  transmitting  power  across  the  state  line, 
see  Rates,  33. 

Failure  of  carriers  of  a  single  st^te  as  a  whole  to  earn  return  guar- 
anteed by  Interstate  Commerce  Act  as  not  establishing  fact  that 
rates  of  certain  companies  are  just  and  reasonable,  see  Retuen,  2. 

Income  from  the  operation  of  interstate  ferries  as  no  part  of  street 
railway   revenue,   see   Return,   28. 

Street  railway  operating  property  in  two  states  as  an  industrial  unit 
considered  as  a  whole  for  rate- making  purposes,  see  Retubn,  313. 

Interstate  business  of  a  telephone  company  considered  in  fixing  rates, 
see  Return,  318. 

Interstate  ferry  property  as  no  part  of  street  railway  rate  base,  see 
Valuation,  289. 

Treatment  of  property  of  a  public  utility  located  outside  of  state  in 
a  valuation  proceeding,  see  Valuation,  328-331. 

Valuation  of  interstate  ferry  property,  see  Valuation,  329. 

Annotation  on  interstate  commerce,  P.U.R.1921C,  p.  458. 

Discussion  of  power  of  the  state  to  make  reasonable  rules  and  regula- 
tions affecting  those  carrying  on  interstate  business  within  their  border, 
P.U.R.1921C,  p.  633. 

1.  The  power  of  Congress  to  legislate  in  relation  to  intrastate  rates 
in  the  absence  of  exercise  of  its  war  power  or  its  power  to  regulate  the 
mails,  is  found  in  its  implied  power  to  make  effective  the  regulation  of 
interstate  commerce  which  has  been  expressly  entrusted  to  its  care.  Pub- 
lic Service  Commission  v.  New  York  G.  R.  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.) 
P.U.R.1921A,  251    (112  Misc.  617,  183  N.  Y.  Supp.  799). 

•  2.  The  Pennsylvania  Public  vService  Company  Law  does  not  prohibit 
common  carriers  of  passengers  or  property  from  engaging  in  interstate 
transportation,  but  requires  in  the  interest  of  the  public  welfare  that  those 
proposing  to  engage  in  it  within  the  commonwealth  shall  first  secure  from 
the  Commission  certificates  of  public  convenience.  Chambersburg,  G.  & 
W.  Street  R.  Co.  v.  Hardman    (Pa.)   P.U.R.1921C,  628. 

3.  Congress  has  exclusive  power  to  regulate  interstate  commerce,  and 
state  regulations  conflicting  with  the  exercise  of  this  exclusive  power  are 
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subordinated  thereto.  Public  Service  Commission  v.  New  York  C.  R.  Co. 
(N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921A,  251  (112  Misc.  617,  183  N.  Y.  Supp. 
799). 

4.  Jitney  or  auto  bus  transportation,  largely  in  the  hands  of  individ- 
uals and  extending  over  comparatively  short  routes  crossing  the  state 
line,  are  more  properly  left  to  the  regulatory  control  of  the  state  than  to 
the  control  of  Federal  Government.  Chambersburg,  G.  &  W.  Street  R.  Co. 
V.  Hardman   (Pa.)    P.U.R.1921G,  628. 

5.  When  local  railroad  service  is  adequate,  through  trains  should  not 
make  a  detour  to  render  additional  service^  to  the  detriment  of  interstate 
commerce.  St.  Louis  &  S.  F.  R.  Co.  v.  Public  Service  Commission  (U.  S. 
Sup.  Ct.)  P.U.R.1921B,  504  (254  U.  S.  535,  65  L.  ed.  389,  41  Sup.  Ct.  Rep. 
192). 

6.  The  fact  that  a  railroad  station  is  used  for  interstate  commerce, 
does  not  and  cannot  deprive  the  state  of  its  right  of  reasonable  regulation. 
Peters  v.  Ahnapee  &  W.  R.  Co.   (Wis.)   P.U.R.1921E,  161. 

INTEBSTATE  COMMERCE  COMMISSION. 

Illinois  not  bound  to  bear  burdens  of  New  England  and  southwestern 
states  in  fixing  reasonable  railroad  rates,  see  Discrimination,  43. 

Scope  of  district  court  injunction  prohibiting  State  Commission  from 
reducing  railroad  rate  below  level  fixed  by  Interstate  Commerce 
Commission,  see  Injunction,  11. 

Carriers  not  relieved  from  making  out  case  for  rate  increase  by  Fed- 
eral Transportation  ^ct  or  Interstate  Commerce  Commission  or- 
der Ex  Parte  No.  74,  see  Rates,  129. 

Suspension  of  proposed  intrastate  railroad  rate  increase  ordered  by 
Interstate  Commerce  Commission  pending  filing  of  schedule  ac- 
cording to  state  law,  see  Rates,  166. 

Jurisdiction  of  Interstate  Commerce  Commission  as  to  reparation  for 
claims  arising  during  Federal  control  of  railroads,  see  Repara- 
tion, 1. 

Exclusive  jurisdiction  of  Interstate  Commerce  Commission  over  claims 
for  reparation  for  overcharges  arising  during  Federal  control,  see 
Reparation,  2. 

Improper  allowance  for  Interstate  Commerce  Commission  of  Federal 
income  taxes  as  charged  to  operation,  see  Return,  76. 

Allowance  of  emergency  express  rate  increase  with  reserved  jurisdic- 
tion to  correct  inequalities  and  without  waiving  right  to  test  va- 
lidity of  Interstate  Commerce  Commission  order,  see  Return,  328. 

Limitation  of  power  of  Interstate  Commerce  Commission  under  Fed- 
eral Transportation  Act  of  1920,  see  Service,  1. 

INTEBSTATE  BATES. 

See  also  Rates. 

Increased  interstate  express  rates  as  no  justification  for  increased  in- 
trastate rates,  see  R.\tes,  232.  233. 

IKTEBURBAN  BAILWATS. 

Apportionment  of  street  railway  and  interurban  railway  value  and 
expenses,  see  Apportionment,  6-8. 
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Iowa  Comniission  without  jurisdiction  to  require  trains  to  stop  before 
crossing   interurban  tracks,   see   Cbossings,  6. 

Lack  of  right  of  interurban  railway  to  charge  a  through  fare  in  ex- 
cess of  sum  of  the  locals,  notwithstanding  franchise  fixing  local 
fare,  see  "Discrimination,  35. 

Impropriety  of  requiring  pay  on  basis  of  time  and  a  half  for  Sunday 
work  of  interurban  railway  employees,  see  Labor,  o. 

Fairness  of  nine-hour  day  on  interurban   railways,  see  Labor,  7. 

Admission  of  automobiles  into  territory  served  by  railroad,  see  Monop- 
OEY  A*ND  Competition,  15-19. 

Jurisdiction  of  Michigan  Commission  to  revise  operating  contracts  of 
interurban  railway  and  street  railway,  see  Rates,  70. 

Rates  fixed  by  franchise  as  no  basis  for  determining  reasonableness  of 
rates  to  other  points  on  line,  see  Rates,  108. 

Basis  for  demand  charge  for  electric,  interurban,  and  street  railway 
service,  see  Rates,  220. 

Consideration  of  interurban  railway  rates,  see  Rates,  248. 

Gross  revenue  considered  in  proceeding  to  fix  interurban  railway  rates 
under  §  5  of  Act  No.  115,  Public  Acts  of  1921  of  Michigan,  see 
Return,  26. 

Interurban  railway  allowed  increased  rates  on  condition  that  it  would 
increase  wages  and  improve  service,  see  Return,  201. 

Free  electric  current  to  interurban  divisions,  see  Return,  316. 

Valuation  of  street  railway  property  jointly  used  by  city  and  interur- 
ban cars,  see  Valuation,  24. 

Determination  of  reproduction  cost  of  an  interurban  railway,  see  Val- 
uation, 106. 

1.  An  interurban  railway  not  possessing  many  cars  of  its  own  should 
not  be  allowed  to  retain  cars  belonging  to  steam  carriers  for  use  on  its 
own  lines  on  a  per  diem  basis.  Kraas  v.  Michigan  United  R.  Co.  (Mich.) 
P.U.R.1921D,  793. 

INTRASTATE  RATES. 

'    See  also  Rates. 

Basis  of  power  of  Congress  to  legislate  in  relation  to  intrastate  rates, 
see  Intrastate  Commerce,   1. 

Refusal  of  a  state  to  allow  a  parent  telephone  company  to  impose  un- 
due burden  upon  intrastate  traffic,  see  Rates,  12. 

Suspension  of  proposed  intrastate  railroad  rate  increase  ordered  by 
Interstate  Commerce  Commission  pending  filing  of  schedule  ac- 
cording to  state  law,  see  Rates,  166. 

Increased  interstate  express  rates  as  no  justification  for  increased  in- 
trastate rates,  see  Rates,  232,  233. 

INVENTORT. 

Burden  of  proof  as  to  expenditures  not  apparent  in  inventory,  see  Val- 
uation, 9. 

Equipment  not  in  use  at  time  of  inventory  but  about  to  be  installed 
as  part  of  fixed  capital,  see  Valuation,  224. 
P.U.R.1921  Dig.— 9. 
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INVEHTED  BLOCK  SCHEDULE. 

See  Rates,  256-258,  261. 

mVESTMIINT. 

Extent  of  depreciation  reserve  to  protect  integrity  of  inyestment,  see 
Depreciation,  76. 

Investment  of  depreciation  reserve,  see  Depbeciatiow,  78-80. 

Allowance  for  a  fund  to  amortize  leasehold  investment  of  natural  gas 
company,  see  Depbeciation,  88. 

Protection  of  the  investment  of  an  established  railway  from  competi- 
tion by  automobile  service,  see  Monopoly  and  Competition,  17. 

Minimum  charge  insufficient  to  cover  cost  of  interest  charges,  depre* 
ciation,  meter  reading,  and  collections  as  inadequate,  see  Rates, 
177. 

Depreciated  investment  value  of  a  telephone  utility  as  basis  for  return, 
see  Return,  10. 

Prudent  investment  of  a  street  railway  company  as  rate  base,  see  Re- 
turn, 12. 

Purchase  price  of  property  as  not  proper  basis  of  return,  see  Retxjrn, 
14. 

Unreasonableness  of  rates  based  upon  investment  without  reference  to 
possible  appreciation,  see  Return,  21. 

Hazards  affecting  natural  gas  operation  as  they  affect  allowances  for 
return,  depreciation,  and  depletion,  see  Return,  262. 

Advanced  levels  of  property  values  and  investment  of  stockholders  as 
elements  in  valuation,  see  Valuation,  13. 

Investment  cost  of  natural  gas  leaseholds  as  an  element  in  determining 
value,  see  Valuation,  28. 

Investment  shown  by  company  books  as  measure  of  fair  value,  see  Val- 
uation, 32. 

Investment  or  original  cost  as  a  measure  of  value  for  rate  making,  see 
Valuation,  36-49. 

Placing  the  burden  of  proving  that  capital  investment  exceeds  the 
amount  shown  by  fixed  capital  account,  see  Valuation,  86. 

Impropriety  of  deducting  accrued  depreciation  where  investment  basis 
of  return  is  adopted,  see  Valuation,  129. 

INVESTORS. 

Effect  of  pending  litigation  over  water  rights  upon  issue  and  sale  of 

stock,  see  Security  Issues,  3. 
Investors*  sacrifice  as  it  affects  value,  see  Valuation,  42. 

IOWA. 

Jurisdiction  of  Iowa  Commission  to  pass  upon  constitutional  questions, 
see  Commissions,  13. 

Lack  of  jurisdiction  of  Iowa  Commission  to  require  trains  to  stop  be- 
fore crossing  interurban  tracks,  see  Crossings,  6. 

Franchise  fixing  confiscatory  rates  as  abridging  power  of  Commission, 
see  Rates,  139. 

Annotation  on  standards  of  gas  service,  P.n.R.192lE,  p.  340. 
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ZBRIOATION. 

Lack^of  jurisdiction  of  Nebraska  Commission  over  moneys  from  sale 
of  water  rights,  see  Commissions,  5. 

Failure  to  require  cancellation  of  agreement  to  carry  water  free  as 
not  amounting  to  discrimination  in  fixing  rates,  see  Discrimina- 
tion, 55. 

Irrigation  companies  as  puWic  utility  within  jurisdiction  of  Commis- 
sion under  California  statutes  of  1862,  see  Pubuc  Utilities,  11. 

Approval  of  stock  issue  of  irrigation  company,  although  not  repre- 
senting par  value  in  physical  property,  see  Security  Issues,  16. 

JITNETS. 

See  Automobiles. 

JOUfDER  OF  PARTIES. 

Joinder  of  village  and  inhabitants  in  one  complaint  in  rate  action,  lee 
Pleading,  2. 

JOINT  USE. 

Joint  use  of  poles  by  telephone  and  telegraph  company,  see  Electbicitt, 

3. 
Valuation  of  street  railway  property  jointly  used  by  city  and  interur- 

ban  cars,  see  Valuation,  24. 

JUDGMENTS. 

What  constitutes  final  judgment,  see  Appeal  and  Review,  10. 

1.  A  judgment  is  void  when  it  affirmatively  appears  from  an  inspection 
of  the  judgment  roll  that  either  of  the  three  following  elements  is  absent,  to 
wit:  (1)  Jurisdiction  over  the  person;  (2)  jurisdiction  of  the  subject  mat« 
ter;  and  (3)  judicial  power  to  render  the  particular  judgment.  Oklahoma 
City  V.  Corporation  Commission  (Okla.  Sup.  Ct.)  P.U.R.1921C,  801  (— 
Okla.  — ,  195  Pac.  498). 

2.  A  judgment  dismissing  on  the  ground  of  lack  of  proof  a  suit  by  a  rail- 
road company  to  restrain  the  order  of  a  Commission  authorizing  rates 
alleged  to  be  confiscatory,  does  not  preclude  the  right  to  show  that  the" 
rates  were  invalid  when  attempted  to  be  enforced  at  a  subsequent  period. 
Vandalia  R.  Co.  v.  Schnull  &  Co.  (U.  S.  Sup.  Ct.)  P.U.R.1921C,  607  (26& 
U.  S.  113,  65  L.  ed.  539,  41  Sup.  Ct.  Rep.  324). 

JUDICIAL  POWERS  AND  FUNCTIONS. 

Order  of  Commission  making  a  rate  schedule  retroactive  as  not  review^ 
able  by  writ  of  certiorari,  see  Appeal  and  Review,  23,  24. 

Defense  that  a  contract  is  ultra  vires  and  void  as  not  within  Commission 
jurisdiction,  see  Commissions,  16. 

Power  of  Commission  to  determine  whether  company  is  rendering  publio 
service,  see  Public  Utilities,  6. 

JURISDICTION. 

Necessary  facts  to  show  jurisdiction,  see  Appeal  and  Review,  4. 
Question  of  jurisdiction  on  appeal  when  not  raised  at  hearing,  see  Ap- 
peal and  Review,  8. 
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\32  JURY—KANSAS. 

Review  of  Commission  determination  as  to^ jurisdiction,  see  Appeal  akd 
Review,  19. 

Regulation  of  jitneys  as  within  city  police  powers,  see  Automobiles,  2. 

Jurisdiction  of  New  Jersey  Commission  over  jitneys,  see  Automo- 
biles, 4. 

Jurisdiction,  powers,  and  duties  of  Commissions  with  respect  to  certifi- 
cates of  convenience  and  necessity,  see  Cebtificates  of  Conve2?ience 
AND  Necessity,  2,  3. 

Jurisdiction,  powers  and  duties  of  Commissions  generally,  see  Commis- 
sions, 2-29. 

Jurisdiction  of  courts,  see  Courts. 

Jurisdiction,  powers,  and  duties  of  Commissions  with  respect  to  cross- 
ings, see  Cbossinos,  4-8. 

Jitney  or  auto  bus  transportation  crossing  a  state  line  as  subject  to 
Commission  control,  see  Interstate  Commerce,  4,  6. 

Lack  of  jurisdiction  as  a  ground  for  holding  a  judgment  invalid,  see 
Judgment,  1. 

For  power  and  jurisdiction  of  Commissions  as  to  monopoly  and  competi- 
tion, see  Monopoly  and  Competition,  4-6. 

Lack  of  juris.diction  of  Illinois  Commission  over  electric  service  fui- 
nished  by  a  municipally  owned  plant,  see  Municipal  Plants,  3. 

For  jurisdiction,  powers  and  duties  of  Commissions  as  to  payment,  see 
Payment,  2. 

Practice  in  raising  objections  to  Commission  jurisdiction,  see  Proce- 
dure, 7. 

Jurisdiction  of  Commission  over  municipal  utilities,  see  Public  Utili- 
ties, 24,  26,  27. 
'       Water   carrier  not  within  jurisdiction   of  Wisconsin   Commission,   see 
Public  Utilities,  35. 

Commission  jurisdiction  over  complaint  alleging  failure  to  comply  with 
ordinance  requiring  street  railway  to  maintain  street  paving,  see 
Public  Utilities,  47. 

Jurisdiction  of  state  over  rates,  see  Rates,  7-15. 

Legislative  piower  over  rates,  see  Rates,  16-19. 

Jurisdiction  of  courts  over  rates,  see  Rates,  20-24. 

Jurisdiction  of  Commissions  over  rates,  see  Rates,  25-87. 

Jurisdiction  of  municipalities  over  rates,  see  Rates,  88-100. 

For  jurisdiction  of  Commissions  over  reparation,  see  Reparation. 

For  jurisdicton,  powers,  and  duties  of  Commissions  with  respect  to  re- 
turn, see  Return,  3-6. 

Jurisdiction  as  to  security  issues,  see  Security  Issues,  5-10. 

Limitation  of  power  of  Interstate  Commerce  Commission  under  Federal 
Transportation  Act  of  1920,  see  Service,  1. 
'      Jurisdiction,  powers,  and  duties  of  Commissions  as  to  service,  see  Serv- 
ice, 2-30. 

JURT. 

Instructions  to  a  jury,  see  Trial,  1. 

KANSAS. 

Jurisdiction  of  Kansas  Court  of  Industrial  Relations  to  take  over  and 
operate  essential  industries,  see  Commissions,  2. 
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KANSAS  COURT  OF  INDUSTRIAL  RELATIONS— LABOR.      133 

Legislative  rate-making  power  properly  delegated  to  Commission  in 
Kansas  statute  of  1911,  see  Cokstitutional  Law,  37. 

Public  policy  of  state  of  Kansas  as  to  appeal  from  Commisission  orders, 
see  Manoamts,  1. 

When  emergency  does  not  exist  authorizing  Kansas  Court  of  Industrial 
Relations  to  take  over  flour-milling  industry,  see  Public  Utili- 
ties, 4. 

Jurisdiction  of  Commission  to  authorize  surcharge  to  electric  rates  fixed 
by  contract  with  consumers,  see  Rates,  62. 

Jurisdiction  of  Kansas  Court  of  Industrial  Relations  over  natural  gas 
standard,  see  Service,  4. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  340, 

KANSAS  OOUBT  OF  INDUSTBIAI*  RELATIONS. 

See  Kansas. 

KENTUCKY. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  342. 

UIBOR. 

Accounting  for  labor  expense,  see  Accounting,  4. 

Increased  cost  of  labor  as  factor  constituting  emergency,  see  Rates,  81. 
Salaries,  bonuses,  and  pensions  as  operating  expenses,  see  Return,  49-62. 
Cost  of  labor  on  new  construction  work  as  not  chargeable  to  operating 

expenses,  see  Return,  156. 
Allowance  of  increased  express  rates,  to  meet  increased  wages  ordered  by 

United  States  Labor  Board,  see  Return,  333. 
Educational  building  maintained  by  gas  company  as  an  item  of  fixed 

capital,  see  Valuation,  317. 

Statement  that  wages  of  railway  employees  must  come  before  dividends 
and  that  a  business  which  cannot  pay  a  fair  wage  and  at  the  same  time  earn 
a  reasonable  return  must  eventually  liquidate,  P.U.R.1921A.  p.  788. 

1.  An  additional  increase  in  wages  of  railway  employees  was  held  un- 
justifiable, in  view  of  the  general  tendency  of  decrease  in  living  costs.  Amal- 
gamated Asso.  of  Street  &  Electric  Railway  Employees  v.  Joplin  &  P.  R.  Co. 
(Kan.)  P.U.R.1921A,  783. 

2.  A  provision  in  a  contemplated  contract  between  employees  and  an 
electric  interurban  railway  company  requiring  the  company  to  employ  three 
men  on  freight  trains  which  handle  three  or  more  cars  at  the  same  time 
was  held  improper,  since  it  would  add  an  unjust  burden  upon  the  railway 
company  and  be  of  no  public  benefit.  Amalgamated  Asso.  of  Street  &  Elec- 
tric Railway  Employees  v  .Joplin  &  P.  R.  Co.   (Kan.)   P.U.R.1921A,  783. 

3.  A  provision  in  a  contemplated  contract  between  employees  and  an  elec- 
tric interurban  railway  company,  that  extra  men  should  receive  a  daily 
wage  based  on  a  minimum  wage  scale  of  four  hours  for  each  day  they  were 
called  and  actually  worked,  is  proper.  Amalgamated  Asso.  of  Street  &  Elec- 
tric Railway  Employees  v.  Joplin  &  P.  R.  Co.  (Kan.)  P.U.R.1921A,  783. 

4.  A  clause  should  be  inserted  in  a  contract  between  employees  and  an 
electric  interurban  railway  company  to  the  effect  that  regular  runs  should  pay 
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at  least  eigbt  hours  a  day,  to  be  completed  in  not  exceeding  nine  and  one-half 
hours,  with  time  and  a  half  for  all  time  over  nine  hours,  where  it  is  shown 
that  public  necessities  require  the  operation  of  the  railway  eighteen  hours  per 
day,  that  the  men  are  working  in  two  shifts  of  nine  hours  each,  but  that  un- 
avoidable delays  sometimes  extend  the  working  day  a  little  over  nine  hours. 
Amalgamated  Asso.  of  Street  &>  Electric  Railway  Employees  v.  Joplin  &  P.  R. 
Co.    (Kan.)   P.U.R.1921A,  783. 

5.  The  inclusion  of  a  clause  in  a  contemplated  contract  between  em- 
ployees and  an  electric  interurban  railway  company  requiring  the  payment  of 
time  and  a  half  to  all  barn  and  shop  men  for  Sunday  work  was  held  im- 
proper, since  this  would,  in  effect  penalize  the  company  for  necessary  Sun- 
day work;  but  the  court  recommended  that  a  clause  be  included  providing 
for  straight  pay  for  Sunday  work,  but  limiting  such  work  to  that  which  was 
absolutely  necessary  to  take  care  of  Sunday  traflSc  or  to  prepare  for  full 
operation  on  Monday  morning.  Amalgamated  Asso.  of  Street  &  Electric  Rail- 
way Employees  v.  Joplin  &  P.  R.  Co.  (Kan.)  P.U.R.1921A,  783. 

6.  In  view  of  the  fact  that  the  amount  of  work  performed  by  railway 
employees  on  an  eight-hour  basis  equalled  that  formerly  performed  by  them 
on  a  ten-hour  basis,  the  Court  was  of  the  opinion  that  equity  would  be  done 
by  adjusting  the  compensation,  until  April  1,  1021,  on  the  basis  of  nine 
hours'  pay  for  eight  hours*  service.  Amalgamated  Asso.  of  Street  &  Elec- 
tric Railway  Employees  v.  Joplin  &  P.  R.  Co.    (Kan.)    P.U.R.1921A,  783 

'  7.  A  nine-hour  day  on  an  interurban  electric  railroad  is  not  unfair- to 
the  worker,  where  the  public  necessities  require  operation  eighteen  hours  per 
day  and  an  eight-hour  schedule  would  impose  a  financial  burden  on  the  com- 
pany which  it  is  not  prepared  to  carry.  Amalgamated  Asso.  of  Street  & 
Electric  Railway  Employees  v.  Joplin  &  P.  R.  Co.  (Kan.)  P.U.R.1921A, 
783. 

8.  Employees  of  an  electric  interurban  railway  company  should,  on  the 
question  of  a  three-man  crew  on  freight  trains,  agree  to  a  provision  in  a  con^ 
templated  contract  with  the  company  that  motormen  and  conductors  should 
constitute  a  crew.  Amalgamated  Asso.  of  Street  &  Electric  Railway  Em- 
ployees V.  Joplin  &  P.  R.  Co.   (Kan.)   P.U.R.1921A,  783. 

9.  A  working  day  of  eleven  hours  for  freight  train  crews  on  an  interur- 
ban electric  railway  was  held  to  be  too  long  by  the  Kansas  Court  of  Indus- 
trial Relations,  which  approved  a  provision  in  a  contemplated  contract  be- 
tween the  company  and  employees  for  an  ordinary  working  day  for  such 
crews  on  the  basis  of  a  nine-hour  minimum  and  a  ten  and  one-half  hour 
maximum,  including  the  mid-day  lunch  period,  with  time  and  a  half  for 
overtime,  and  relief  from  service  after  sixty-five  hours  work  in  six  consecu- 
tive days  provided  competent  extra  men  were  available.  Amalgamated 
Asso.  of  Street  &  Electric  Railway  Employees  v.  Joplin  &  P.  R.  Co.  (Kan.) 
P.U.R.1921A,  783. 

UUfD. 

Allocation  of  land  and  buildings  of  a  telephone  company  to  toll  system, 

see  Apportionment,  10. 
Apportionment  of  the  value  of  storehouse  and  land,  see  Appobtion- 

MENT,   12. 
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Apportionment  of  value  of,  as  between  electric  and  heating  utilities,  see 
Apportionment,  16. 

Mutual  water  company  furnishing  water  to  purchasers  of  land  as  a 
public  utility,  see  Public  Utilities,  29. 

Treatment  of  land  in  valuation  for  rate  making,  see  Valuation,  230.     ' 

Treatment  of  land  not  in  use  in  valuation  of  utility  property,  see  Val- 
uation, 285,  289. 

ULHOVAOE. 

Use  of  abusive  language  as  a  ground  for  discontinuing  telephone  service, 
see  Sebyice,  69. 

UiRGE  CONSUMERS. 

Discriminatory  rates  in  favor  of  large  consumers  and  municipality,  see 
Discrimination,  5. 

ULW. 

See  also  Constitutional  Law;  Statutes. 

Only  errors  of  law  appearing  on  the  record  as  open  to  review  on  ap- 
peal, see  Appeal  and  Review,  17. 

Jurisdiction  of  Commissions  over  the  interpretation  of  laws,  see  Com- 
missions, 14. 

Discriminatory  operating  contract  between  telephone  companies  under 
the  common  law,  see  Discrimination,  11. 

I.EAKAGE. 

Commission  jurisdiction  over  a  claim  for  damages  arising  from  water 
main  leakage,  see  Commissions,  11. 

Jurisdiction  of  Commission  with  respect  to  dangerous  condition  of  a 
street  occasioned  by  a  water  leakage,  see  Commissions,  19. 

Necessary  party  plaintiff  to  invoke  Commission  order  regarding  repairs 
or  improvements  in  a  water  main,  see  Commissions,  20. 

Excessive  amount  of  gas  unaccounted  for  indicating  inefficient  manage- 
ment, see  Return,  171. 

Gas  leakage  of  high  pressure  line,  see  Return,  176. 

Requirement  that  ratepayers  bear  burden  of  establishing  new  stand- 
ard of  natural  gas  leakage,  see  Return,  181. 

Refusal  of  water  consumer  to  repair  or  advance  the  expense  of  repair- 
ing, as  no  ground  for  discontinuance  of  service,  see  Service,  73. 

Leakage  standard  for  natural  gas  company,  see  Service,  114-116. 

LEASED   PBOPERTT. 

A  public  utility  leased  by  a  municipality  to  a  private  company  as  a 
municipal  plant,  see  Municipal  Plants,  2. 

Treatment  of  leased  property  in  a  valuation  proceeding,  see  Valuation, 
315,  316. 

Treatment  of  property  not  owned  by  utility  in  a  valuation,  see  Valua- 
tion, 319-322. 

LEASEHOIJ>S. 

Allowance  for  fund  to  amortize  leasehold  investment  of  natural  gas 
company,  see  Depreciation,  88 
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136  LEASES— LIBERTY  BONDS. 

CoBt  of  carrying  natural  gas  leaseholds  as  operating  expense,  see  Re- 
turn, 182. 
Valuation  of  leaseholds,  see  Valuation,  397-401. 

LEASES. 

Valuation  of  leases  and  leaseholds,  see  Valuation,  397-401. 

LEGAL  EXPENSES. 

Legal  expenses  as  not  normal  charge  in  determining  whether  rate  is 

confiscatory,  see  Rbtubn,  39-48. 
Allowance  for  legal  expenses  during  construction,  see  Valuation,  177, 

186,  194,  338. 

LEGAL  QUESTIONS. 

Jurisdiction  of  Commissions  over  legal  questions,  see  Commissions, 
7-12. 

Commission  power  to  determine  legal  questions  as  to  service,  see  Serv- 
ice, 29,  30. 

LEGISLATIVE  INTENT. 

Intent  of  the  New  Jersey  legislature  regarding  the  operation  of  jitneys, 
see  Cebttificates  of  Convenience  and  Necessity,  16. 

LEGISLATIVE   POWER. 

Order  of  Commission  making  a  rate  schedule  retroactive  as  not  review- 
able  by  writ  of  certiorari,  see  Appeal  and  Review,  23,  24. 

Right  of  Virginia  legislature  to  regulate  public  utilities,  see  Constitu- 
tional Law,  33. 

LEGISLATURE. 

.  Commissicms  as  administrative  board  limited  by  extent  of  statutory 
authority,  see  Commissions,  27. 

Inability  of  legislature  to  recall  a  power  or  privilege  granted  by  the 
Constitution,  see  Constitutional  Law,  1. 

Necessity  of  legislative  action,  to  empower  a  municipality  and  a  public 
utility  company  to  enter  into  a  valid  contract  for  the  product  or 
service  of  the  company,  see  Constitutional  Law,  5. 

Delegation  to  a  city  of  power  to  establish  rates  as  unconstitutional,  see 
Constitutional  Law,  35. 

Grounds  for  granting  injunction  against  the  collection  of  rates  estab- 
lished under  legislative  sanction,  see  Injunction,  9. 

Powers  over  rates,  see  Rates,  16-19. 

Lack  of  power  of  public  utility  to  discontinue  reduced  rate  to  munici- 
pality without  application  to  the  legislature,  see  Rates,  101. 

For  power  of  legislature,  see  State. 

LIBERTY   BONDS. 

Liberty  bonds  treated  as  liquid  assets,  see  Valuation,  81. 
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UCEirSEE  PATMENT. 

Licensee  payment  to  American  Telephone  &  Telegraph  Company,  see 
RETuaN,  98-103. 

UOHTINO. 

See  Stbeet  Lighting. 

UMTTATION. 

Limitation  of  Commission  powers,  see  CoiciussiONS,  29. 

i^rriGATiON. 

See  also  Le»al  Expenses. 

Effect  of  pending  litigation  over  water  rights  upon  issue  and  sale  of 
stock,  see  Sbcuritt  Issues,  3. 

liOAD  FACTOIU 

Consideration  of  load  factor  in  fixing  reasonable  electric  rates,  see 
Rates,  109. 

I.OCAL  ANTAGONISM. 

Omission  of  service  charge  on  account  of  popular  objection,  see  Rates, 
178,  179. 

I«OCAL  BOARD. 

Delegation  of  improper  discretionary  powers  to  a  local  board,  see  Con- 
stitutional Law,  36. 

Grounds  for  ordering  the  elimination  of  a  dangerous  crossing,  see 
Cbossings,   12. 

I.OCAL  CONSENTS. 

Jurisdiction  and  power  of  New  Jersey  Board  to  grant  a  certificate  of 
convenience  and  necessity  for  the  operation  of  a  jitney  as  dependent 
upon  municipal  consent,  see  Cebtificates  of  Convenience  and 
Necessity,  7. 

Necessity  of  securing  local  consent  before  securing  certificate  of  con- 
venience and  necessity  from  Commission,  see  Certificates  of  Con- 
venience and  Necessity,  7. 

Right  of  Illinois  Commission  to  authorize  construction  of  a  crossing  over 
a  public  highway  without  consent  of  highway  commissioners,  see 
Cbossixgs,  5. 

State  power  to  fix  rates  not  limited  by  statute  requiring  local  consent 
to  operation,  see  Rates,  8. 

LOCAL  CONTROL. 

Regulation  of  jitneys  as  within  city  police  powers,  see  Automobiles,  2. 

LOCALITIES. 

Demand  as  basis  of  apportionment  between  different  communities  served 

by  electric  plant,  see  Apportionment,  2. 
Discrimination   in  rates  between   localities,  see  Discrimination,  9-14. 
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138  LOCATION— MAINS  AND  PIPES. 

LOCATION. 

Advantages  of  location  as  an  element  to  be  considered  in  fixing  rates,  see 
Rates,  120-122. 

LOGGING  BAELROADS. 

Consideration  of  transportation  of  company's  own  timber  product  over 
logging  road  in  determining  profitableness  of  road,  see  Rrtubn,  101. 
LOSSES 

Lack  of  Commission  power  to  require  the  payment  of  claims  for  loss  or 
damage  to  goods  in  a  storehouse,  see  CoiocissiONS,  12. 

Protection  against  losses,  see  Return,  94-97. 

Past  losses  as  factor  in  dkermining  reasonableness  of  return,  see  Re- 
turn, 264. 

Consideration  of  development  and  early  losses  as  items  of  going  value, 
see  Valuation,  353-358. 

LOUISIANA. 

Constitutional  prohibition  of  abridgement  of  police  power  by  legislature 
and  consequent  inability  of  municipal  corporation  to  abridge  or 
alienate  those  powers  by  enforcing  confiscatory  franchise,  see  Rates, 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  342. 

MACHINXRT. 

Allowance  in  a  valuation  proceeding  for  cost  of  building  roads,  tools,  and 
machinery  used  in  construction  and  afterwards  discarded,  see  Val- 
uation, 180. 
Cost  of  bathhouse,  gasoline  engine,  and  real  estate  as  part  of  rate  base 

of  water  utility,  see  Valuation,  284. 
Value  of  steam  generating  plant  not  in  actual  use  on  account  of  con- 
tract for  wholesale  supply  as  part  of  rate  base,  see  Valuation,  309. 

MAINE. 

Lack  of  jurisdiction  of  Maine  Commission  over  consolidation,  merger, 

and  sale,  see  Consolidation,  Merger,  and  Sale,  2. 
Monopoly  and  competition  statutes  enforceable  only  through  the  coiurts, 

see  Monopoly  and  Competition,  4. 
Practice  of  Maine  Commission   in   passing  upon   service  contract,  see 

Rates,  47. 
Jurisdiction  of  Maine  Commission  with  reference  to  approval  of  service 

contract,  see  Service,  9. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  342. 

MAINS   ANB  PIPES. 

Commission  jurisdiction  over  a  claim  for  damages  arising  from  water 
main  leakage,  see  Commissions,  11. 

Jurisdiction  of  Colorado  Commission  with  respect  to  dangerous  condi- 
tion of  a  street  occasioned  by  a  water  leakage,  see  Commissions,  19. 
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Necessary  party  plaintiff  to  invoke  Commission  order  regarding  repairs 
or  improvements  in  a  water  main,  see  Commissions,  20. 

Depreciation  of  natural  gas  mains,  see  Depreciation,  42. 

When  cost  of  replacing  service  pipes  is  proper  charge  to  capital,  see 
Retubn,  155. 

Conditions  justifying  extension  of  water  mains  for  half  a  mile,  see  Serv- 
ice, 53. 

Cost  of  cutting  and  replacing  pavement  over  mains  as  part  of  repro- 
duction cost,  see  Valuation,  207. 

Reproduction  cost  of  parallel  pipe  lines  purchased  from  a  competing 
company  as  part  of  rate  base,  see  Valuation,  310. 

1.  Under  the  provisions  of  a  franchise  granting  the  right  to  a.  water 
company  to  lay  mains  and  service  pipes  in  the  streets  of  a  municipality,  it 
cannot  be  assumed,  in  the  absence  of  evidence  to  the  contrary,  that  a  serv- 
ice pipe  in  a  particular  street  was  laid  in  any  other  manner  or  by  any  other 
authority  than  the  other  mains  of  the  company.  Mahoney  v.  Alton  Water 
Co.  (111.)   P.U.R.1921A,  692. 

ICAIKTEKAlfCE. 

Accounting  for  labor  expense,  see  Accountino,  4. 

Liability  for  maintenance  at  crossings,  see  Crossings,  16. 

Electric  line  upkeep  to  be  borne  by  the  utility,  see  Elbctrictty,  4. 

Maintenance  aa  a  factor  to  be  considered  in  fixing  telephone  switching 
rates,  see  Rates,  310. 

Allocation  of  salary  of  a  telephone  manager,  see  Return,  58. 

Betterments,  replacements,  and  maintenance  as  operating  expense,  see 
Return,  115-125. 

Estimate  of  operating  expenses  based  upon  period  during  which  unusual 
amount  of  deferred  maintenance  work  had  been  performed,  see  Re- 
turn, 151. 
Burden  of  maintaining  telephone  service,  see  Service,  130. 

XANAOEBIENT. 

EflSciency  of  management  and  character  of  service  as  they  affect  return, 

see  Return,  62,  219-246,  287. 
Propriety  of  disposal  of  residuals  at  less  than  open  market  price,  see 

Return,  164. 
Discretion  on  the  part  of  company  officials  rather  than  on  the  part  of 

the  Commission  in  operating  a  public  utility,  see  Return,  226. 
Efficiency  of  management  as  a  factor  affecting  reasonableness  of  return, 

see  Return,  241. 
Factors  considered  in  passing  upon  application  for  temporary  injunction 

against  enforcement  of  street  railway  rates  alleged  to  be  confisca- 
tory, see  Retturn,  445. 
Establishment  of  gas  leakage  standard  as  not  an  invasion  of  company 

management,  see  Service,  114. 

XAKAGER. 

Telephone  utility  ordered  to  select  a  manager,  see  Public  Utilities,  2. 
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140  MANDAMUS— MASSACHUSETTS. 

Rental  allowance  to  a  public  utility  manager  as  operating  expense,  see 
Return,  36. 

MANDAMUS. 

1.  It  is  the  public  policy  of  the  state  of  Kansas,  established  by  the  legis- 
lature, that  any  controversy  which  falls  within  the  scope  of  the  jurisdiction 
of  the  Public  Utilities  Commission  shall  be  adjusted  there,  subject  to  such 
review  by  the  courts  as  the  law  prescribes,  and  the  Civil  Code,  providing 
that  the  writ  of  mandamus  may  not  issue  in  any  case  where  there  is  a  plain 
and  adequate  remedy  in  the  ordinary  course  of  law,  must  be  interpreted 
accordingly.  Clay  County  Co-operative  Teleph.  Asso.  v.  Southwestern  Bell 
Teleph.  Co.  107  Kan.  169,  P.U.R.1920F,  251,  190  Pac.  747,  followed.  State 
ex  rel.  Hopkins  v.  Atchison,  T.  &  S.  F.  R.  Co.  (Kan.  Sup.  Ct.)  P.U.R. 
1921E,  132   (—  Kan.  — ,  197  Pac.  194). 

2.  Mandamus  will  lie  to  compel  an  electric  company  to  furnish  its  service 
to  the  consuming  public  without  discrimination.  Salisbury  &  S.  R.  Co.  v. 
Southern  Power  Co.  (N.  C.  Sup.  Ct.)  P.U.R.1921B,  774  (180  N.  C.  422,  105 
S.  E.  28). 

MARKETS. 

Discussion  of  world  market  conditions  respecting  wheat  and  flour, 
P.U.R.1921A,  p.  797. 

MARKET  VALUE. 

Sale  price  or  market  value  as  a  measure  of  value  for  rate  making,  see 

Valuation,  63,  64. 
Disallowance  of  original  cost  of  railway  lands  over  their  market  value  at 

the  time,  although  actually  incurred,  see  Valuation,  323. 
Market  value  as  the  measure  for  valuing  land  of  a  public  utility,  see 

Valuation,  325. 
Consideration  of  market  value  of  land,  see  Valuation,  397. 

MARYLAND. 

Rules  for  the  regulation  of  automobiles  and  jitney  busses,  see  Automo- 
biles, 3. 

Franchise  rates  as  not  binding  on  Commission,  see  Ratbs,  49. 

Power  of  Commission  to  suspend  rates  pending  investigation,  see  Rates, 
77. 

Annotation  of  standards  of  gas  service,  P.U.R.1921E,  p.  346. 

MASSACHUSETTS. 

General  order  prescribing  reclassification  of  accounts  of  gas  and  elec- 
trical companies,  see  Accounting,  2. 

Massachusetts  sliding  scale  act  as  expressly  suspending  the  jurisdiction 
of  the  Commission  over  price  of  gas,  see  Rates,  36. 

Soundness  of  Massachusetts  sliding  scale  act,  see  Rates,  236. 

Standard  price  of  gas  under  the  Massachusetts  sliding  scale,  see  Rate^, 
237. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  345. 
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MATEBIAUI  AND  SUPPLIES. 

Increase  of  cost  as  constituting  emergency,  see  Rates,  81. 
Allowances   for   working  capital,   see  Valuation,   234-283, 

MAXIMUM  RATES. 

War  power  of  Federal  government  to  suspend  maximum  rate  statute, 
see  Rates,  3. 

State  maximum  rate  statute  not  automatically  revived  by  Federal 
Transportation  Act,  see  Rates,  11. 

Powers  of  Commission  to  determine  just  and  reasonable  rates  notwith- 
standing rates  prescribed  by  statute,  see  Rates,  36-40. 

MAXIMUM  STEAM  DEtitANDS. 

Apportionment  between  electric  and  heating  departments  on  basis  of 
maximum  steam  demands,  see  Apportionment,  15. 

MEASURES  OF  VALUE. 

Measures  of  value,  see  Valuation,  22-71. 

MECHANICAL  DEPARTMENT. 

Depreciation  of  street  railway  property  in  the  mechanical  department, 
see  Depbbciation,  51. 

MEMBERS. 

Validity  of  Commission  action  and  necessity  for  notice  to  members  of 
Commissions,  see  Commissions,  1. 

MERGER. 

See  Consolidation,  Merger,  and  Sale.  "^ 

METER  RATES. 

Discrimination  between  flat  and  meter  rate  consumers,  see  Discrimina- 
tion, 30,  31. 

Metering  of  current  furnished  by  municipal  plant  for  municipal  water 
pumping,  see  Discrimination,  ^o. 

Flat  or  meter  rates,  see  Rates,  196,  197. 

METER  RENTAL. 

See  also  Rates,  193. 

A  gas  service  charge  not  meter  rental,  see  Rates,  185. 

Meter  rental  charge  in  water  rate  schedule,  see  Rates,  320. 

METERS. 

Depreciation  of  meters,  see  Depreciation,  42. 

Prepayment  meters,  see  Payment,  8-10. 

Meaning  of  "metered  service"  with  reference  to  a  rule  providing  for  the 
deposit  of  the  amount  of  a  disputed  gas  bill,  see  Payment,  18. 

Time  for  readjustment  of  taximeters  after  authorization  of  new  rate, 
see  Rates,  160. 

Minimum  charge  insufficient  to  cover  cost  of  interest  charges,  deprecia- 
tion, meter  reading,  and  collections  as  inadequate,  see  Rates,  177. 
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142  MICHIGAN—MILEAGE. 

Statutory  requirement  necessitating  elimination  of  return  on  meter  as 

factor  in  service  charge,  see  Rates,  182. 
Deficit  from  discontinuance  of  meter  rental  made  up  by  addition  to  min- 

imfMn  charge,  see  Rates,  186. 
Application  of  minimum  charge  to  prepay  gas  meters,  see  Rates,  188. 
Service  charge  for  users  of  prepayment  meters,  see  Rates,  191. 
Illegality  of  $1  charge  for  the  installation,  of  gas  meter  in  New  York 

state,  see  Rates,  193. 
Gas  service  c^^arge  according  to  size  of  meters,  see  Rates,  242. 
Use  of  prepayment  gas  meters  as  a  matter  for  the  discretion  and  best 

judgment  of  the  company,  see  Rates,  246. 
Fair  rate  schedule  pending  change  to  metered  service,  see  Rates,  319. 
Impropriety  of  meter  rental  charge  for  wtfter,  see  Rates,  320. 
Meter  repairs  as  operating  expense,  see  Return,  167. 
Tampering  with  meter  as  cause  for  discontinuance  of  service,  see  Serv- 
ice, 71. 
Discontinuance  of  service  to  a  consumer  supplying  gas  through  his  meter 

to  a  neighbor,  see  Service,  72. 
Meters,  instriunents,  and  other  service  accessories  and  connections,  see 

Service,  87-92. 
Burden  of  cost'  of  changing  from  direct  to  alternating  current  meter,  see 

Service,  93. 
Duty  of  water  company  with  inadequate  supply  to  install  meters,  see 

Service,  140. 
Meters  temporarily  out  of  use  as  part  of  rate  base,  see  Valuation,  308. 

Discussion  of  a  penalty  for  tampering  with  meters,  P.U.R.1921C,  p.  358. 

MICHIGAN. 

Scope  of  Commission  powers  as  consultant  in  the  preparation  of  plans, 
surveys  and  reports  of  a  municipal  plant,  see  Commissions,  24. 

Necessity  for  Commission  approval  of  the  sale  of  a  telephone  utility  to 
an  individual,  s^e  Consolidation,  Merger  and  Sale,  3. 

Power  of  Michigan  Commission  over  rates,  see  Rates,  26. 

Power  of  Michigan  Commission  to  eliminate  discriminatory  features  from 
rate  contracts,  see  Rates,  51. 

Basis  of  determining  earnings  and  mileage  of  first  line  main  track  un- 
der Act  No.  115,  Public  Acts  1921,  of  Michigan,  see  Rates,  248. 

Gross  revenue  considered  in  proceeding  to  fix  interurban  railway  rates 
under  §  5  of  Act  No.  115,  Public  Acts  of  1921  of  Michigan,  see 
Return,  26. 

Railroad  company  incorporated  under  laws  of  a  sister  state  not  public 
utility  under  Michigan  Laws,  see  Security  Issues,  7. 

Commission  without  power  to  enforce  contract  with  reference  to  stop- 
page of  trains,  see  Service,  29. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  346. 

BflLEAGE. 

Basis  of  apportionment  of  expenses  of  a  transcontinental  toll  line,  see 
Apportionment,  9. 
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MIIiEAOE  BATES. 

Impracticability  of  mileage  scale  of  rates  for  rice,  see  Rates,  263. 

MII.IJNO  IK  TRANSIT. 

Refusal  of  milling  in  transit  privilege  to  rice  producers,  see  Rates,  264. 

MnflMUM  BIIX  OR  CHARGE. 

Minimum  bill  and  service  charge,  see  Rates,  174-191. 
Higher  minimum  charge  to  rural  patrons  of  municipal  electric  plant,  see 
Rates,  255. 

MiniHO. 

Charge  for  secondary  demand  for  power  for  hoisting  purposes  of  min- 
ing consumers,  see  Rates,  215. 

MINNESOTA. 

Retention  by  a  telephone  company  of  one  subscriber  in  a  town  served  by 
another  company,  see  Monopoly  and  Competition,  2. 

Lack  of  jurisdiction  of  Minnesota  Commission  over  physical  connection 
between  telephone  lines,  see  Service,  22. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  347. 

MISSISSIPPI. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  347. 

MISSOURI. 

Parties  entitled  to  file  complaint  for  violation  of  Missouri  statutes  re- 
lating to  security  issues,  see  Parties,  1. 

Commission  jurisdiction  over  operating  contract  between  telephone  com- 
.  panics,  see  Rates,  71. 

Power  of  Missouri  Commission  to  authorize  stock  dividend,  see  Security 
Issues,  8. 

Power  of  Missouri  Commission  to  require  change  of  name  of  railroad 
station,  see  Service,  19. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  347. 

MODIFICATION. 

A  regulation  requiring  the  exchange  of  service  betweea  telephone  com- 
panies as  not  subject  to  modification  by  the  courts,  see  Courts,  1. 
Power  of  Commission  to  modify  contracts,  see  Rates,  69. 

MONET. 

Cost  of  money  as  factor  in  determining  reasonableness  of  return,  see 
Return,  215-218. 

MONOPOLY  AND  COMPETITION. 

I.  In  general,  1—3. 
II,  Jurisdiction  and  powers  of  Commissions,  4—e. 
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144  MONOPOLY  AND  COMPETITION,  I.,  II. 

///.  Advantages  of  monopoly^  7,  S, 

IV*  Admission  of  competition  into  occupied  territory,  9^19, 

a.  In  general,  9,  10, 

h.  Adequacy  of  existing  service,  ll'~19. 

1.  In  general,  1 1-^14, 

2.  Automobile  carriers  and  railroads,  15^19, 
y.  Competition  of  automobile  carriers,  20^23. 

I,  In  general. 

Duty  of  public  utility  to  render  service  because  of  monopoly,  see  PUBUO 
Utilities,  40. 

Rates  of  competing  utilities,  see  Rates,  135-137. 

Return  on  investment  in  property  of  a  competing  company  purchased  by  util- 
.  ity,  see  Return,  9. 

EflFect  of  competition  on  return,  see  Rettubn,  278,  279. 

Duty  of  company  enjoying  a  monopoly  in  a  municipality  to  supply  the  rea- 
sonable needs  of  individual  applicants,  see  Service,  34. 

Electric  company  to  extend  its  service  to  a  town  within  its  territory,  see 
Service,  45. 

Reproduction  cost  of  parallel  pipe  lines  purchased  from  a  competing  com- 
pany as  part  of  rate  base,  see  Valuation,  310. 

Annotation  on  monopoly  and  competition,  P.U.R.1921C,  pp.  489,  719; 
P.U.R.1921D,  pp.  332,  498. 

Annotation  on  competition  by  electric  utilities,  P.U.R.192IC,  p.  719. 

Discussion  of  street  railway  problems  with  special  attention  to  automo- 
bile competition,  P.U.R.1921D,  p.  733. 

1.  A  local  electric  company  was  given  the  sole  right  to  operate  within 
its  territory*  and  was  afforded  an  opportunity  to  take  over  and  operate  all 
local  electric  distribution  lines  owned  by  a  company  which  had  invaded  its 
territory.  Rockton  Electric  Co.  v.  South  Beloit  Water,  Gas  &  E.  C<». 
(111.)  P.U.R.1921E,  17. 

2.  The  retention  by  a  telephone  company  of  one  subscriber  in  a  town 
served  by  another  company  furnishing  inadequate  service,  does  not  violate 
the  Minnesota  Telephone  Law,  when  such  subscriber  has  been  receiving  such 
service  for  a  nimiber  of  years  before  the  inception  of  the  town  company.  Twin 
Valley -Ulen  Teleph.  Co.  v.  Lake  Ida  Farmers  Teleph.  Co.  (Minn.)  P.U.R. 
1921D,  330. 

3.  The  purchase  of  a  telephone  pole  line  owned  by  individuals  who  had 
for  several  years  received  service  from  the  company,  does  not  constitute  a  vio- 
lation of  the  antiduplication  laws  of  Wisconsin.  Re  Plymouth  Teleph.  Exch. 
(Wis.)    P.U.R.1921B,  700. 

//.  Jurisdiction  and  powers  of  Com^missions. 

4.  The  statutes  of  Maine,  relating  to  monopoly,  are  not  enforceable 
through  the  Commission,  but  only  through  the  courts.  Re  Androscoggin 
Electric  Co.  (Me.)  P.U.R.1921A,  201. 

5.  The  New  York  Commission  has  power  even  though  another  company 
has  obtained  a  franchise  and  is  operating  in  a  town,  to  grant  an  application 
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to  a  new  company,  if  it  ia  shown  that  the  operation  of  a  new  company  is 
necessary  or  convenient  for  the  public  service.  Re  St.  Lawrence .  Transmis- 
sion Co.  (N.  Y.  2d  Dist.)  P.U.R.1921A,  677. 

6.  A  public  utility  with  a  Commission  permit  to  operate  should  apply 
to  the  Commission  rather  than  to  the  courts  to  prevent  competition  by  an- 
other corporation  chartered  before  the  enactment  of  the  public  utilities  law 
but  which  made  no  attempt  to  render  the  public  service  until  the  formation 
of  the  other  company.  Fogelsville  &  T.  Electric  Co.  v.  Pennsylvania  Power 
&  Light  Co.  (Pa.  Sup.  Ct.)  P.U.R.1921E,  767  (—  Pa.  — ,  114  Atl.  822). 

III.  Advantages  of  monopoly. 

Annotation  on  advantages  of  monopoly,  P.U.R.1921C,  p.  489. 

7.  A  stipulation  entered  into  between  a  local  electric  company  and  an 
invading  electric  company,  under  which  the  local  company  should  serve  all 
future  domestic  consumers,  and  the  other  company  should  serve  all  future 
power  business,  was  disapproved  because  it  would  continue  a  situation  which 
would  lead  to  constant  agitation,  dispute,  and  a  duplication  of  facilities. 
Rockton  Electric  Co.  v.  South  Beloit  Water,  Gas  &  E.  Co.  (III.)  P.U.R.1921E, 
17. 

8.  The  existence  of  two  telephone  exchanges  in  a  single  community  whose 
interests  are  united,  is  economically  unsound,  commercially  disastrous,  and 
socially  wrong.  Com.  of  Virginia  ex  rel.  Augusta  County  Farmers*  Mut. 
Teleph.  Co.  v.  Staunton  Mut.  Teleph.  Co.  (Va.)  P.U.R.1921D,  151. 

IV'  Admission  of  competition  into  occupied  territory, 

a.  In  general. 

EJvidence  required  to  warrant  permit  to  furnish  additional  service,  see  Ceb- 

TIFICATE  OF  CONVENIENCE  AND  NECESSITY,  6. 

Effect  of  adequacy  of  existing  service  upon  grant  of  certificate  of  convenience 
to  auto  stage  line,  see  Certificates  of  Convenience  and  Necessity,  13. 

Annotation  on  admission  of  competition  into  occupied  territory,  P.U.R. 
1921C,  p.  490. 

Discussion  of  the  control  of  utilities  to  prevent  competition  by  a  new 
carrier  entering  territory  already  occupied,  P.U.R.  192 ID,  p.  495. 

9.  The  mere  fact  that  a  utility  is  already  in  the  field  is  not  sufiicient 
to  justify  the  denial  of  a  certificate  of  convenience  for  the  construction  and 
operation  of  a  second  company,  where  the  existing  company  does  not  occupy 
the  entire  territory  sought  to  be  occupied  by  the  new  company.  Re  St. 
Lawrence  Transmission  Co.   (N.  Y.  2d  Dist.)  P.U.R.1921A,  577. 

10.  The  fact  that  there  is  a  feeling  existing  against  local  rural  telephone 
lines  by  reason  of  their  having  cut  off  service,  is  not  in  and  of  itself,  a  suf- 
ficient reason  to  grant  a  certificate  of  public  convenience  and  necessity  au- 
thorizing such  lines  to  be  parallel  and  the  investment  destroyed.  Re  Cole 
(Mich.)    P.U.R.1921C,  385. 

P.U.R.1921  Dig.— 10. 
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146  MONOPOLY  AND  COMPETITION,  IV.  b,  1,  2. 

h.  Adequacy  of  existing  service, 

1.  In  general, 

11.  A  telephone  company  by  flagrant  and  long  continued  failure  to  fur* 
nish  reasonably  adequate  telephone  service  after  repeated  applications  and  re- 
quests, forfeits  its  right  to  monopolize  telephone  territory.  Re  Cole  (Mich.) 
P.U.R.1921C,  385. 

12.  The  mere  fact  that  an  existing  company  is  occupying  the  territory  in 
question  is  not  in  itself  sufficient  reason  for  denying  the  approval  of  the  exer- 
cise of  a  franchise  to  another  company,  if  it  is  shown  that  the  existing  com- 
pany is  unable  or  unwilling  to  render  adequate  service.  Re  St.  Lawrence 
Transmission  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921A,  577. 

13.  An  application  for  a  certificate  of  convenience  to  construct  and  operate 
an  electric  transmission  line  to  serve  a  manufacturing  company  in  occupied 
territory  will  be  granted,  where  the  existing  utility's  surplus  energy  is 
limited,  and  it  is  owned  and  controlled  by  a  competing  manufacturing  com- 
pany.   Re  St.  Lawrence  Transmission  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921A,  577. 

14.  An  application  for  the  approval  of  the  incorporation  of  a  public 
service  company  for  the  purpose  of  supplying  light,  heat,  and  power  by  means 
of  electricity,  was  granted,  although  another  company  had  been  previously 
incorporated  for  this  purpose,  where  it  appeared  that  the  prior  corporation 
had  failed  to  furnish  service  and  the  proposed  corporation  had  ample  facil- 
ities for  rendering  service.  Re  Snyder  Township  Light,  Heat  &  P.  Co.  (Pa.) 
P.U.R.1921E,  823. 

2.  Automobile  carriers  and  railroads. 

Discussion  of  the  desirability  of  establishing  an  automobile  servi'^e  be- 
tween points  where  the  existing  railway  service  is  totally  inadequate,  P.L'.R. 
1921C,  p.  488. 

Statement  that  the  remedy  for  inadequate  train  service  is  not  the  licens- 
ing of  another  common  carrier  but  the  requirement  of  more  efficient  train 
service,  P.U.R.1921D,  p.  494. 

15.  A  railroad  operates  its  service  according  to  its  best  judgment,  but  the 
regulatory  authority  may  order  additional  service  by  other  carriers  to  meet 
the  reasonable  requirements  of  the  public,  if  the  schedule  of  trains  as  operated 
fails  so  to  do.    Re  Donovan  (Colo.)  P.U.R.19^1D,  488. 

16.  An  interurban  railway  prepared  to  give  freight  service  to  a  town  and 
the  surrounding  territory  should  be  allowed  to  render  such  service  although 
it  might  take  some  traffic  from  steam  roads  passing  through  nearby  towns. 
Kraas  v.  Michigan  United  R.  Co.  (Mich.)  P.U.R.:921D,  793. 

17.  A  railway,  which  is  established  and  has  made  a  substantial  invest- 
ment, should  be  protected,  and  its  equipment  and  service  should  be  improved 
rather  than  permit  competition  by  an  automobile  service.  Re  Interurban 
Transit  Co.  (Xev.)  P.U.R.1921C,  486. 

18.  An  auto  stage  company,  seeking  a  permit  to  operate  between  cer- 
tain points  where  there  is  no  railroad  service,  should  not  be  limited  to  opera- 
tion until  such  a  time  as  a  nearby  railroad  should  see  fit  to  extend  its  service 
over  the  same  route.  Re  Virginia  City-American  Flat  Stage  Co.  (Nev.) 
P.U.R.1921E,  41. 
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19.  A  CommissicHi  should  not  stand  in  the  way  of  progress  and  if  motor 
trucks  can  demonstrate  their  superiority  over  a  railroad  for  transportation  of 
ehort-haul  freight,  public  convenience  and  necessity  require  their  being 
brought  into  service.    Re  Wedgwood  (Utah)  P.U.R.1921D,  262. 

F.  Competition  of  autotnohile  carriers. 

Annotation  on  competition  by  automobiles,  P.U.R.1921C,  p.  719. 

20.  Certificates  of  public  convenience  and  necessity  were  granted  to  two 
auto  bus  lines  to  operate  over  the  same  route,  where  it  appeared  that  there 
was  no*  reason  for  preferring  one  applicant  to  the  other,  although  there  was 
not  enough  business  to  support  both  lines  and  it  would  become  a  case  of  the 
"survival  of  the  fittest."    Re  Moana  Bus  Co.  (Nev.)  P.U.R.1921C,  485. 

21.  The  New  Jersey  Commission,  within  the  limits  of  its  jurisdiction,  will 
control  jitney  competition  in  accordance  with  the  requirements  of  public  con- 
venience and  necessity  and  will  so  regulate  it  that  unlimited  competition, 
not  required  for  such  purposes,  will  be  held  in  check.  Re  Public  Service  R. 
Co.   (N.  J.)   P.U.R.1921D,  593. 

22.  Competition  between  bus  lines  should  be  prohibited  the  same  as  com- 
petition between  other  common  carriers.  Scott  v.  Latham  (N.  Y.  2d  Dist.) 
P.U.R.1921C,  714. 

23.  An  auto  bus  line  competing  with  a  previously  established  line,  was 
ordered  to  operate  on  a  schedule  which  would  not  interfere  with  the  business 
of  its  competitor.    Scott  v.  Latham  (N.  Y.  2d  Dist.)  P.U.R.1921C,  714. 

MONTANA. 

Commission  jurisdiction  over  extensions  by  a  municipal  water  plant  ren- 
dering service  beyond  the  city  boundaries,  see  Municipal  Plants, 
4. 

Power  of  Commission  to  determine  whether  company  is  rendering  public 
service,  see  Public  Utilttiks,  5. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  350. 

MORTGAGES. 

Approval  of  mortgage  as  condition  precedent  to  approval  of  agreement 
for  sale  of  bonds,  see  Sex:urity  Issues,  33. 

MORTGAGOR. 

Nonviolation  of  constitutional  rights  of  purchaser  at  a  foreclosure  sale 
by  exclusion  from  decree  of  words  authorizing  dismantling  of  a  rail- 
road, see  Constitutional  Law,  7. 

MOTION. 

Right  of  Federal  court  to  refuse  to  decide  a  case  on  a  motion  to  dismiss 
and  to  require  a  defense  by  answer  to  be  made,  see  Courts,  7. 

Practice  in  raising  objections  to  Commission  jursdiction,  see  Peocedube, 
7. 

MOTORS. 

Treatment  of  change  in  motors  purchased  and  rewound  in  valuation  pro- 
ceeding, see  Valuation,  89. 
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MOTOR  VEHICLES. 

See  Automobiles. 

MUIiTIFARIOUSKESS. 

Complaint  not  necessarily  multifarious  because  uniting  Beveral  causes  of 
action,  see  Pleading,  4. 

BIULTI-PARTY  LINES. 

Kates  for  telephone  service  on  multi-party  lines,  see  Kates,  307,  308. 

MUNICIPAL  FRANCHISES.  • 

See  Franchises. 

MXTNICIPALITIES. 

See  also  Municipal  Plants. 
'  Invalidity  of  Commission  rate  order  affecting  home  rule  cities,  see  Ap- 
peal AND  Keview,  21. 

Kight  of  city  having  rate  contract  to  appeal  from  Commission  rate  or- 
der, see  Appeal  and  Review,  32. 

Regulation  of  jitneys  as  within  city  police  powers,  see  Automobiles,  2. 

Necessity   of   municipality   securing   a   certificate   of   convenience   and 
necessity  in  order  to  operate  an  electric  plant,  see  Ce:btificate8  of 
,         Convenience  and  Necessity,  4. 

Power  of  New  Jersey  Board  to  grant  certificate  of  convenience  and 
necessity  for  the  operation  of  a  jitney  as  dependent  upon  municipal 
consent,  see  Cbcbtificates  of  Convenience  and  Necessity,  7. 

Commission  not  infiuenced  by  threat  of  city  to  discontinue  reeeivihg 
service,  see  Commissions,  3. 

Contract  between  a  municipality  and  a  utility  as  not  subject  to  review 
by  Commission,  see  Commissions,  17. 

Necessity  of  legislative  action  to  empower  a  municipality  and  a  public 
utility  company  to  enter  into  a  valid  contract  for  the  product  or 
service  of  the  company,  see  Constitutional  Law,  5. 

Lack  of  municipal  power  to  enforce  confiscatory  rates,  see  Constitu- 
tional Law,  12. 

Power  of  state  to  change  rates  fixed  by  municipal  contract,  see  Consti- 
tutional Law,  16. 

Powers  of  Commissions  with  respect  to  municipal  franchises  and  ordi- 
nances, see  Constitutional  Law,  23-30. 

Unconstitutional  delegation  to  a  city  of  power  to  establish  rates,  see 
Constitutional  Law,  35., 

Effect  of  municipal  regulation  of  electric  wiring,  see  Construction  and 
Equipment,  2. 

Construction  of  ambiguous  application  by  a  street  railway  in  light 
most  favorable  to  the  state,  see  Contracts,  2. 

Discriminatory  rates  to  municipalities,  see  Discrimination,  6,  7-10. 

Necessity  for  Commission  action  to  remove  discrimination  between  mu- 
nicipalities, see  Discrimination,  12. 

Obligations  imposed  upon  a  street  railway  by  a  municipality  and  passed* 
on  to  car  riders  of  other  localities  as  discrimination,  see  Discrim- 
ination, 14. 
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Discrimination  in  favor  of  municipality  generally,  see  Disorimination, 
20-27. 

Lack  of  right  of  interurban  railway  to  charge  a  through  fare  in  excess  of 
sum  of  the  locals,  notwithstanding  franchise,  see  Discrimination, 
35. 

Discrimination  with  respect  to  municipalities,  see  Discrimination,  53. 

Power  of  municipalities  to  erect  electric  light  poles  for  street  lighting 
without  consent  of  owners,  see  Electricity,  1. 

Jurisdiction  of  Federal  district  court  to  enjoin  a  municipality  from  en- 
forcing confiscatory  street  railway  rates,  see  Injunction,  1. 

When  injunction  not  proper  remedy  to  prevent  violation  of  city  ordi- 
nances, see  Injunction,  6. 

Validity  of  condition  attached  to  municipal  permit  to  make  street  rail- 
way connection,  see  Ordinances,  1. 

City  unnecessary  party  to  suit  against  Public  Service  Commission  to  en- 
join confiscatory  rates,  see  Parties,  9. 

Discontinuance  of  fire  hydrant  service  for  nonpayment,  see  Payment, 
16. 

Denial  of  rehearing  of  application  for  establishing  telephone  rates,  al- 
though municipality  not  properly  represented,  see  Procedure,  6. 

Commission  jurisdiction  over  complaint  alleging  failure  to  comply  with 
ordinance  requiring  street  railway  to  maintain  street  paving,  see 
Public  Utilities,  47. 

Inability  of  municipal  corporation  to  abridge  or  alienate  police  powers 
by  enforcing  confiscatory  franchise,  see  Rates,  14. 

State  power  to  regulate  rates  not  limited  by  statute  authorizing  city  to 
hold  and  operate  street  railways,  see  Rates,  17. 

State  power  to  fix  rates  not  limited  by  contract  between  city  and  street 
railway,  see  Rates,  18. 

Assumption  that  a  contract  was  made  subject  to  whatever  future  reg- 
ulations might  be  imposed  by  law,  see  Rates,  19. 

Commission  jurisdiction  over  rates  not  limited  by  fact  that  consumer 
utility  is  located  wholly  within  city,  see  Rates,  32. 

Commission  power  to  fix  rates  for  electric  day  service  when  such  service 
had  been  furnished  without  objection  on  the  part  of  a  city,  although 
not  covered  by  franchise  agreement,  see  Rates,  34. 

Commission  power  to  fix  rates  fixed  by  contract  or  franchise,  see  Rates, 
41-72. 

Powers  of  municipalities  with  respect  to  rates,  see  Rates,  88-100. 

Lack  of  power  of  public  utility  to  discontinue  reduced  rate  to  municipal- 
ity without  application  to  the  iesfislature,  see  Rates,  101. 

City  to  benefit  because  of  valuable  water  power  available,  see  Rates, 
122. 

Effect  of  rate  contracts  and  franchises,  see  Rates,  138,  139. 

A  municipality  not  primarily  engaged  in  the  operation  of  a  municipal 
electric  utility  not  entitled  to  surcharge  for  electricity  purchased 
for  resale,  see  Rates,  204. 

Refusal  of  street  railway's  application  for  increased  zone  rates  where 
zone  included  a  city  with  franchise  restricting  rates,  see  Rates,  283. 

Fire  protection  rates,  see  Rates,  323-330. 


Digitized  by 


Google 


150  MUNICIPAL  PJLANTS. 

Revenues  from  street  lighting  when  cost  of  street  lighting  is  included  in 
operating  expenses  of  a  municipal  plant,  see  Return,  27. 

Lack  of  Commission  authority  over  electric  utility  failing  to  fulfill  its 
duty  in  erecting  poles  through  nonconsent  of  private  owners,  see 
Service,  10. 

Jurisdiction  of  New  York  Commission  to  order  extension  of  service  in- 
volving construction  in  a  private  street,  see  Service,  11. 

Removal  of  abandoned  street  railway  tracks  as  a  matter  for  disposition 
as  between  the  street  railway  and  the  city,  see  Service,  26. 

Standards  of  reasonableness  determined  by  Commission  rather  than  by 
terms  of  ordinance  as  basis  of  regulation,  see  Service,  27. 

Duty  of  company  enjoying  a  monopoly  in  a  municipality  to  supply  the 
reasonable  needs  of  individual  applicants  as  they  arise,  see  Service, 
34. 

Removal  of  street  car  tracks  from  a  village  imposing  unreasonable  ex- 
pense upon  a  railway,  see  Service,  70. 

Duty  of  a  municipal  plant  to  render  service  to  citizens,  see  Service,  108. 

Construction  of  municipal  ordinance  requiring  a  street  railway  company 
to  construct  and  keep  in  repair  a  street  pavement,  see  Service,  128, 
129. 

Objections  to  inclusion  of  street  railway  property  when  ordinance  pro- 
vides that  property  is  to  be  considered  as  utility  property  or  as  part 
of  renewal  fund,  see  Valuation,  5. 

Valuation  of  pavements  in  a  reproduction  cost  valuation,  see  Valua- 
tion, 52. 

Ascertainment  of  value  for  government  or  municipal  purchase,  see  Val- 
uation, 72-82. 

Treatment  of  franchises  in  determining  value  for  municipal  purchase, 
see  Valuation,  334. 

Annotation  on  municipalities,  P.U.R.1921C,  p.  582. 

1.  Prior  to  statehood,  Congress  had  the  power  to  delegate  authority  to 
the  municipalities  within  Indian  Territory  to  regulate  service  and  fix  rates 
of  public  utilities,  and  also  had  the  power  to  revoke  said  authority,  and  to. 
regulate  said  public  utilities  directly  or  through  another  agency  or  Commis- 
sion. Sapulpa  V.  Oklahoma  Natural  Gas  Co.  (Okla.  Sup.  Ct.)  P.U.R.1921A, 
138    (79  Okla.  196,  192  Pac.  224). 

2.  A  municipality,  in  granting  a  franchise  to  a  gas  corporation,  which 
permits  the  use  of  the  streets  and  alleys  for  the  purpose  of  furnishing  the 
citizens  with  gas,  acts  as  a  governmental  agency  of  the  state,  and  those  cities 
in  the  Indian  Territory  prior  to  statehood  were  simply  governmental  agencies 
of  the  United  States.  Sapulpa  v.  Oklahoma  Natural  Gas  Co.  (Okla.  Sup. 
Ct.)  P.U.R.1921A,  138  (79  Okla.  196,  192  Pac.  224). 

BrUN ICIPAL  PLANTS. 

Necessity  of  municipality  securing  a  certificate  of  convenience  and  neces- 
sity in  order  to  operate  an  electric  plant,  see  Certificates  of  Con- 
venience and  Necessity,  4. 

Scope  of  Commission  powers  as  consultant  of  a  municipal  plant,  see 
Commissions,  24. 
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Discrimination  in  rates  by  municipal  plants,  see  Discrimination,  36-41. 

Lack  of  jurisdiction  of  Indiana  Commission  to  determine  whether  munici- 
pal utility  can  recover  for  free  service,  see  Payment,  2. 

Municipal  plant  as  public  utility,  see  Public  Utilities,  24-28. 

Commission  power  over  contract  between  a  municipal  plant  and  a  neigh- 
boring city,  see  Rates,  72. 

Separate  schedules  for  light  and  for  power  service,  see  Rates,  207. 

Differential  rate  charged  to  consumers  of  a  municipal  plant  residing  out- 
side the  city  limits,  see  Rates,  254. 

Higher  minimum  charge  to  rural  patrons  of  muncipal  electric  plant,  see 
Rates,  255. 

Additions  to  revenues  from  street  lighting  when  cost  of  street  lighting  ia 
included  in  operating  expenses  of  a  municipal  plant,  see  Return,  27. 

Amoimt  of  return  allowed  a  municipal  plant,  see  Return,  385,  386. 

Burden  of  cost  of  changing  from  direct  to  alternating  current  meter,  see 
Sexvioe,  93. 

Change  from  direct  to  alternating  current  as  it  affects  extensions  of  serv- 
ice, see  Service,  94. 

Reasonable  requirements  as  to  notice  of  desire  for  service  extensions,  see 
Service,  107. 

Duty  of  a  municipal  plant  to  render  service  to  citizens,  see  Service,  108. 

Book  cost  of  the  electric  department  of  a  municipal  plant  as  rate  base, 
see  Valuation,  35. 

Discussion  of  the  high  street  railway  rate  caused  by  municipal  operation, 
P.U.R.1921D,  p.  770. 

Discussion  of  the  difference  between  taxpayers  and  consumers  of  a  mu- 
nicipal utility  and  of  the  just  burden  to  be  borne  by  each,  P.U.R.1921D,  p. 
824. 

Discussion  of  the  limits  of  water  service  rendered  by  a  municipal  plant, 
P.U.R.1921D,  p.  821. 

1.  A  municipal  corporation  does  not  become  a  "private  corporation"  with- 
in the  meaning  of  the  California  Constitution  and  subject  to  the  jurisdic- 
tion of  the  Railroad  Commission  by  operating  a  public  service,  although  the 
liability  which  it  incurs  while  so  operating,  may  be  the  same  as  the  liabili- 
ties of  a  private  corporation.  Pasadena  v.  Railroad  Commission  (Cal.  Sup. 
Ct.)    P.U.R.1921A,  228    (183  Cal.  526,  192  Pac.  25). 

2.  A  public  utility,  leased  by  a  municipalty  to  a  private  company,  is 
considered  municipally  owned,  in  so  far  as  jurisdiction  of  the  Illinois  Com- 
mission is  concerned.  Re  Louisville  Light  &  Water  Co.  (III.)  P.U.R.1921C, 
160. 

3.  The  Illinois  Commission  has  no  jurisdiction  over  rates  for  electric 
service  furnished  by  a  municipally  owned  plant.  Re  Louisville  Light  &  Wa- 
ter Co.  (111.)  P.U.R.1921C,  160. 

4.  The  Montana  Commission  has  jurisdiction  over  extensions  by  a  mu. 
nicipal  water  plant  although  they  are  beyond  the  boundaries  of  the  city, 
and  the  fact  that  service  in  outlying  territory  cannot  be  compelled  does  not 
take  from  the  Commission  its  power  to  regulate  such  service.  Re  Laurel 
(Mont.)  P.U.R.1921D,  817. 

5.  The  Pennsylvania  Commission  has  jurisdiction  to  consider  the  appli- 
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cation  of  a  municipality  for  acquisition  of  a  water  utility,  although  no  ap- 
plication has  been  made  to  a  court  of  law  to  determine  the  value  of  the 
plant  and  the  right  and  financial  ability  of  the  applicant  to  acquire  it.  Re 
Burgess  and  Town  Council  (Pa.)  P.U.R.1921C,  812. 

6.  A  municipality  should  be  allowed  wider  discretion  in  determining  the 
conditions  under  which  its  extensions  of  water  service  will  be  built  than  a 
privately  owned  utility,  inasmuch  as  the  former  is  presumably  under  the 
control  of  and  representative  of  the  public.  Sand  Rock  Water  Co.  v.  North 
Fond  du  Lac  (Wis.)  P.U.R.1921C,  139. 

MUTUAL  COMPANY. 

Mutual    companies   as  public   utilities,   see  Public   Utilities,    29-31. 

NAME. 

No  charge  for  changing  a  name  in  a  telephone  directory,  see  Rates,  315. 
Power  of  Missouri  Commission  to  require  change  of  name  of  railroad 
station,  see  Sebvice,  19. 

NATURAL  GAS. 

See  also  Gas. 

Apportionment  of  natural  gas  investment  in  city  plant,  see  Apportion- 
ment, 3. 

Apportionment  of  natural  gas  investment  between  production,  trans- 
mission, and  distribution,  see  Apportionment,  4^ 

Jursdiction  of  West  Virginia  Commission  over  natural  gas,  see  CoM- 

.  MISSIONS,  26. 

Depreciation  of  natural  gas  plant,  see  Depbex^iation,  39-44. 

Depletion  of  natural  gas  wells,  see  Depreciation,  83-88. 

Effect  of  a  Supreme  Court  injunction  prohibiting  state  officers  from  in- 
terfering with  interstate  transportation  of  natural  gas,  see  Injunc- 
tion, 14. 

Oil  company  actually  furnishing  natural  gas  as  a  public  utility,  see 
Public  Utilities,  32. 

Attempts  to  oust  jurisdiction  of  Pennsylvania  Commission  over  whole- 
sale natural  gas  company,  see  Pubuc  Utilities,  48. 

Sovereign  interest  of  state  in  regard  to  rates  as  precluding  cities  from 
regulating  by  charter  provisions  or  otherwise,  see  Rates,  96. 

Priorities  established  during  natural  gas  shortage,  see  Rates,  124. 

Burden  of  proving  necessity  for  increase  in  natural  gas  rates,  see  Rates, 
132. 

Effect  of  filing  schedule  of  rates  beyond  the  amount  fixed  by  franchise, 
see  Rates,  155,  156. 

Commission  order  increasing  natural  gas  rates  as  not  authorizing  col- 
lection of  increased  rates  for  period  during  which  schedule  was  on 
file  but  not  approved,  see  Rates,  171. 

Connection  charge  for  transient  consumers,  see  Rates,  192. 

Rate  schedule  for  natural  gas,  see  Rates,  256. 

Refund  for  excessive  natural  gas  rates  without  a  Commission  order,  see 
Reparation,  7. 
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Historical  reproduction  cost  of  natural  gas  company's  property  as  rate 
base,  see  Retubn,  19. 

Estimate  of  value  as  adopted  in  former  valuation,  as  rate  base,  see 
Return,  20. 

Consideration  of  gross  revenues  from  extraction  of  gasoline  from  natural 
gas,  see  Return,  29. 

Treatment  of  revenues  and  expenses  arising  from  selling  natural  gas  ap- 
pliances, see  Return,  32. 

Expense  incurred  by  a  natural  gas  company  for  purpose  of  supporting 
income  tax  returns  of  previous  years  as  an  operating  expense,  see 
Return,  66. 

Amortization  of  depreciated  cost  of  replaced  production  equipment,  see 
Return,  135. 

Amortization  of  nonoperative  property  of  a  natural  gas  company  on  a  6 
per  cent  sinking  fund  basis,  see  Return,  136. 

Operating  expenses  of  natural  gas  company,  see  Return,  178-183. 

Accumulation  of  large  reserve  in  anticipation  of  transition  from  natural 
to  artificial  gas  service,  see  Return,  192. 

Depletion  of  natural  gas  fields  as  it  affects  return,  see  Return,  261. 

Consideration  of  business  of  a  natural  gas  company  serving  separate 
communities,  see  Return,  309. 

Apportionment  of  income  and  expenses  of  a  natural  gas  company  operat- 
ing in  two  states,  see  Return,  310. 

Amount  of  annual  return  allowed  a  public  utility  rendering  natural  gas 
serA-ice,  see  Return,  381. 

Reasonableness  of  return  Jor  a  natural  gas  company,  see  Return,  387- 
392. 

Jurisdiction  of  Kansas  Court  of  Industrial  Relations  over  natural  gas 
standard,  see  Service,  4. 

Power  of  Ohio  Commission  to  compel  natural  gas  company  to  supply 
another  company,  see  Service,  12. 

Lack  of  jurisdicton  of  Ohio  Commission  to  require  natural  gas  company 
to  sell  gas  to  another  utility,  see  Service,  13. 

Both  industrial  and  domestic  natural  gas  service  as  subject  to  Commis- 
sion jurisdiction,  see  Service,  28. 

Right  of  natural  gas  company  operating  under  franchise  to  withdraw 
service,  see  Service,  68. 

Abandonment  of  natural  gas  service,  see  Service,  85. 

Preference  between  territories  with  regard  to  continuance  of  service  when 
natural  gas  supply  is  failing,  see  Service,  86. 

Service  by  natural  gas  company  generally,  see  Service,  109-116. 

Original  cost  as  measure  of  value  of  natural  gas  utility,  see  Valuation, 
37. 

No  allowance  for  accrued  depreciation  when  value  is  undiminished,  ^ee 
Valuation,  132. 

Amount  of  depreciation  reserve  afterwards  transferred  to  capital  ac- 
count, as  forming  no  part  of  the  rate  base,  see  Valuation,  139. 

Disallowance  for  the  amortization  of  the  wearing  value  of  a  natural 
gas  plant  already  received,  see  Valuation,  140. 
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164  NEBRASKA— NEVADA. 

Allowance  for  organization  expense  of  natural  gas  utility,  see  Valua- 
tion, 158. 

Allowance  for  overheads  of  a  natural  gas  company,  see  Valuation,  188. 

Allowance  for  expenses  incurred  in  drilling  for  natural  gas,  see  Val- 
uation, 211. 

Cost  of  drilling  natural  gas  wells  for  a  carbon  black  plant  as  part  of 
rate  base  although  product  furnished  for  industrial  use,  s^e  Val- 
uation,  212. 

Amount  of  working  capital  allowed  a  natural  gas  company,  see  Val- 
uation, 242. 

Amount  allowed  a  natural  gas  company  for  working  capital,  see  Val- 
uation, 278. 

Value  of  natural  gas  wells  depleted  between  date  of  appraisal  and  date 
of  hearing  as  no  part  of  rate  base,  see  Valuation,  286. 

Portion  of  property  outside  of  the  state  as  proper  item  of  fixed  capital 
of  natural  gas  company,  see  Valuation,  330. 

Allowance  for  going  value  in  a  natural  gas  valuation,  see  Valuation, 
344. 

Valuation  of  natural  gas  leaseholds,  see  Valuation,  397,  401. 

NEBRASKA. 

Lack  of  jurisdiction  of  Nebraska  Commission  over  moneys  from  sale 
of  water  rights,  see  Commissions,  6. 

Power  of  Nebraska  Commission  over  telephone  companies,  see  Com- 
missions, 29. 

Mutual  rural  telephone  line  as  not  sul^'ect  to  supervision  of  the  Ne- 
braska State  Railway  Commission,  see  Public  Utilities,  30. 

Interpretation  of  statute  requiring  physical  connections  between  tele- 
phone companies,  see  Service,  136. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  353. 

ifECESSITT. 

See  also  Certificates  of  Convenience  and  Necessity. 
Necessity  for  a  valuation  in  a  rate  proceeding,  see  Valuation,  1« 

HEGUGENCE. 

Disallowance  of  increased  rates,  to  compensate  for  damages  due  to 
railroad's  negligence,  see  Return,  90. 

NET  INCOME. 

Consideration  of  dividends  in  determining  return,  see  Retuhn,  448-450. 

NEVADA. 

Jurisdiction  of  Nevada  Commission  to  require  the  construction  and 
maintenance  of  interchange  tracks,  service  and  rates,  see  Serv- 
ice, 20. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  353. 
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JTEW  HAMPSHIRE. 

Jurisdiction  of  New  Hampshire  Commission  to  grant  location  for  tele- 
phone line,  see  Cebtificateb  of  Convenience  and  Necessity,  3. 

Division  of  cost  of  crossings  of  street  railways  and  steam  railroads, 
see  Cbossings,  7. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  354. 

HEW  JERSEY. 

Charges  to  depreciation  reserve,  see  Accounting,  5. 

Presumption  that  the  New  Jersey  governor  based  his  decision  that  a 
commissioner  had  been  guilty  of  neglect  of  duty  and  misconduct 
in  office  upon  sufficient  evidence,  see  Appeal  and  Review,  31. 

Jurisdiction  of  New  -Jersey  Commission  over  jitneys,  see  Automobiles, 
4. 

Jurisdiction  and  power  of  New  Jersey  Board  to  grant  a  certificate  of 
convenience  and  necessity  for  the  operation  of  a  jitney  as  de- 
pendent upon  municipal  consent,  see  Ce»tifioate8  or  Convenience 
AND  Necessity,  7. 

Intent  of  the  New  Jersey  legislature  regarding  the  operation  of  jit- 
neys, see  Cebtificates  of  Convenience  and  Necessity,  16. 

Removal  of  commissioner  for  misconduct  in  office  and  neglect  of  duty, 
see  Commissions,  30-32. 

Consideration  of  the  character  of  service  rendered  in  determining 
whether  a  rate  is  just  and  reasonable  as  no  violation  of  Constitu- 
tion, see  Constitutional  Law,  9. 

Power  of  the  New  Jersey  governor  to  remove  a  public  utility  commis- 
sioner, see  Constitutional  Law,  39,  40. 

Right  of  railroad  under  New  Jersey  statute  to  give  sole  privilege  of 
soliciting  on  its  platforms,  see  Discrimination,  44. 

Restriction  of  jitney  competition  with  a  street  railway,  see  Monopoly 
AND  Competition,  21. 

Automobile  service  company  as  not  constituting  a  public  utility,  see 
Public  Utilities,  17. 

Power  of  Commission  over  street  railway  rates  notwithstanding  obli- 
gation of  ordinance,  see  Rates,  15. 

Lack  of  jurisdiction  of  New  Jersey  Commission  over  reparation,  see 
Reparation,  6. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  355. 

HEW  MEXICO. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  356. 

HEW  YORK. 

Necessity  of  rehearing  before  review  of  Commission  street  railway 
rate  ©rder,  see  Appeal  and  Rejview,  36. 

Power  of  New  York  Commission  to  require  construction  of  inter- 
change track,  see  Constitutionai.  Law,  29. 

Lack  of  Commission  power  to  order  railroad  to  maintain  approaches 
to  bridge,  see  Crossings,  8. 
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156  NIGHT  SERVICE. 

New  York  Commission  power  to  grant  application  to  new  company  to 
operate  not  affected  by  existing  company's  franchise,  see  Monopoly 
AND  Competition,  5. 

Interest  of  a  New  York  municipality  as  a  consumer  in  an  action  to 
restraita  collection  of  unauthorized  rates,  see  Parties,  5. 

Burglar  and  fire  alarm  company  not  a  telegraph  corporation  within 
New  York  statutes,  see  Public  Utilities,  19. 

Kates,  established  under  Federal  control  acts,  to  continue  until 
changed  by  state  or  Federal  authority,  see  Railroads,  1. 

Power  of  Commission  to  fix  rates  when  statutory  maximum  has  been 
declared  unconstitutional,  see  Rates,  38. 

Power  of  Commission  to  determine  just  and  reasonable  rates  notwith- 
standing rates  prescribed  by  statute,  contract,  franchise  condi- 
tion, or  other  agreement,  see  Rates,  39. 

Power  of  New  York  Commission  to  increase  discriminatory  rates  for 
electricity  charged  to  street  railway  company,  see  Rates,  63. 

Jurisdiction  of  New  York  Commission  over  railway  system  composed 
of  units  restricted  by  franchise,  see  Rates,  54. 

Necessity  of  Commission's  meeting  issues  raised  by  franchise  agree- 
ments,  see   Rates,  55. 

When  New  York  Commission  is  without  power  to  abrogate  rate  condi- 
tions in  street  railway  franchises,  see  Rates,  65. 

Effect  of  filing  schedule  of  rates  beyond  the  amount  fixed  by  franchise, 
see  Rates,  156. 

Gas  rates  violating  the  terms  of  a  local  franchise  ineffective  without 
Commission  approval,  see  Rates,  157. 

A  gas  rate  schedule  not  based  on  Commission  order  as  subject  to  com- 
plaint under  New  York  statute,  see  Rates,  172. 

Illegality  of  $1  charge  for  the  installation  of  gas  meter  in  New  York 
state,  see  Rates,  193. 

Reasonableness  of  gas  rate  of  $1.50  in  New  York  city,  see  Rates,  240. 

Unfairness  of  transfer  charge,  not  based  upon  service  rendered,  see 
Rates,  281. 

Fair  value  as  rate  base,  see  Return,  18.  . 

Distinction  between  value  and  cost,  see  Return,  18. 

Federal  income  tax  not  proper  charge  to  operation,  see  Return,  80. 

Reasonableness  of  return  under  abnormal  conditions,  see  Return,  347. 

Jurisdiction  of  New  York  Commission  to  order  extension  of  service  in- 
volving construction  in  a  private  street,  see  Service,  11. 

Power  of  Commission  to  order  curtailment  of  street  railway  operation 
on  account  of  congestion  in  streets,  see  Service,  16. 

Disallowance  of  going  value  computed  by  historical  methocL  see  Valua- 
tion, 363. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  356. 

NIGHT  SERVICE. 

Franchise  provision  as  to  night  electric  service,  as  it  affects  day  serv* 
ice,  see  Franchises,  2. 
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NONCONDENSING  TUBBINXL 

Apportionment  of  value  of  as  between  electric   and  heating  depart- 
ments, see  APFOBTiomiEMT,  17. 

HONOPEBATIVE  PROPEBTY. 

Amortization  of  the  value  of  nonoperative  property  as  an  operating 

expense,  see  Return,  135,  136. 
Treatment  of  property  not  used  and  useful,  see  Valuation,  284-318. 

HONPATMEHT. 

See  Payment. 

HONPHYSICAL  VAI.UE8. 

Consideration     of     nonphysical     elements     affecting    value    or     cost, 
see  Valuation,  150-209. 

NONSTOCKHOLDERS. 

See  Stockholdcbs. 

NONSUBSCBIBERS. 

Switching  charge  for  nonsubscrifoers  to  be  collected  by  subscribers,  see 
Rates,  318. 

NONUTIUTY  PROPERTY. 

Treatment  of  property  not  used  or  useful  in  the  public  service  in  a 
valuation  proceeding,  see  Valuation,  284-318. 

NORTH  CAROLINA. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  357i 

NORTH  DAKOTA. 

State  as  actual  plaintiff  in  an  original  proceeding  in  the  supreme  court, 

see  Parties,  7. 
Necessity  for  hearing  before  increasing  rates,  see  Procedure,  5. 
Power  of  North  Dakota  Commission  over  rates  not  limited  by  statute 

providing  for  sliding  scale  of  rates,  see  Rates,  40. 
Jurisdiction   of  North   Dalcota  Commission  over  contract  or  franchise 

rateSj  see  Rates,  56. 
Delegation   of  full   police   power   of  state  to  regulate   rates   including 

charter    or    franchise    rates    to    North    Dakota    Commission,    see 

Rates,  57. 
Lack  of  power  of  North  Dakota  municipalities  to  make  binding  rate 

contracts,  see  Rates,  94. 
Inability  to  change  rates  without  Commission  approval  although  fran- 
chise provides  methods,  see  Rates,  103. 
Effective  date  of  electric  rate   schedule   tiled  with  the  North   Dakota 

Commission,  see  Rates,  173. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  360. 
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158  NOTES— OFFICE  EXPENSES. 

NOTES. 

Reduction  of  notes  as  no  part  of  operating  expense,  see  Retubn,  131. 
Allowance  of  interest  amounting  to  8^  per  cent  per  annum  on  refund- 
ing notes,  see  Secukity  Issues,  31. 

NOTICE. 

Validity  of  Commission  action  and  necessity  for  notice  to  members  of 

Commissions,   see   Commissions,   1. 
Denial  of  rehearing  of  application  for  establishment  of  telephone  rates, 

although  municipality  was  not  properly  represented,  see  Pboce- 

DUKE,  6. 
Notice  of  rate  increase,  see  Rates,  165-169. 
Failure  of  railroad  to  give  30  days'  prior  notice  of  rate  schedules  after 

resumption  of  state  control  as  not  re-establishing  former  rates,  see 

Rates,  268. 
Necessity  of  notice  before  withdrawing  service,  see  Service,  67. 
Notice  to  consumers  of  gas  before  changing  hours  of  restricted  gaa 

service,  see  Service,  98. 

OBJECTION. 

Objection  to  evidence  on  appeal  when  not  objected  to  below,  see  Appeal. 

AND  Review,  9. 
Omission  of  service  charge  on  account  of  popular  objection,  see  Rates,. 

178,  179. 

OBSOLESCENCE. 

Charges  to  depreciation  reserve  on  account  of  property  retired,  see  Ao- 
COUNTING,   6. 

Exclusion  of  property  not  in  use  from  rate  base,  see  Valuation,  303. 

Treatment  of  superseded  or  obsolete  property  in  a  valuation,  see  Val* 
UATION,  295-301. 

Consideration  of  obsolete  and  superseded  property  in  a  valuation  pro- 
ceeding, see  Valuation,  362. 

OCCUPIED  TEBRITOBT. 

Admission  of  competition  into  occupied  territory,  see  Monopolt  Ain> 
Competition,  2,  9-19. 

OFFICERS. 

Salaries,  bonuses,  and  pensions  as  operating  expenses,  see  Retuen,. 
49-62. 

Salaries  and  expenses  of  officers,  see  Return,  50,  51,  55,  56. 

Insurance  on  lives  of  officers  as  an  operating  expense,  see  Return,. 
96,  97. 

Issuance  of  stock  as  compensation  to  officer  for  past  services,  see  Se- 
curity Issues,  13. 

OFFICE   EXPENSES. 

Apportionment  of  operating  expenses  and  revenues  of  a  combined 
electric  and  steam-heating  utility,  see  Apportionment,  18. 


Digitized  by 


Google 


OFF  PEAK  SEKVICE— OMISSIONS  AND  CONTINGENCIES,     169 

OFF  PEAK  SEBVICE« 

Rules  governing  off  peak  electric  service,  see  Kates,  210-214. 

OHIO. 

Valid  contract  between  a  OQunicipality  and  a  utility  as  not  subject  to 
review  by  a  Public  Utilities  Commission,  see  Commisbions,  17. 

Section  4,  article  XVIII,  of  the  Ohio  Constitution,  as  self -executing,  see 
Constitutional  Law,  5. 

Power  of  Commission  to  establish  retroactive  rates  and  to  order  repara- 
tion, see  Rates,  76. 

Rates  fixed  by  franchise  as  no  basis  for  determining  reasonableness  of 
rates  to  other  points  on  line,  see  Rates,  108. 

Power  of  Ohio  Commission  to  compel  natural  gas  company  to  supply 
another  company,  see  Service,  12. 

Lack  of  jurisdiction  of  Ohio  Commission  to  require  natural  gas  com- 
pany to  sell  gas  to  another  utility,  see  Service,  13. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  362. 

Oil.. 

Oil  company  actually  furnishing  natural  gas  as  a  public  utility,  see 

PuBuc  Utilities,  32. 
Disapproval  of  coal  and  oil  clauses  in  gas  rate  schedule,  see  Rates,  200. 
Lower  return  in  view  of  falling  price  of  oil,  see  Return,  258. 
Retention  of  surcharge  dependent  upon  cost  of  operation  under  existing 

conditions  of  average  water  supply  and  cost  of  fuel  oil,  see  Return, 

330. 
Deduction  of  cost  of  drilling  for  oil  from  cost  of  natural  gas  develop- 

ment,  see  Valuation,  211. 

OKIiAHOMA. 

Jurisdiction  of  the  Oklahoma  Commission,  see  Commissions,  28. 

Power  of  Oklahoma  to  change  franchise  gas  rate  made  prior  to  state- 
hood by  the  city  of  Sapulpa,  see  Constitutional  Law,  28. 

Constitutional  prohibition  of  the  surrender  by  a  state  government  of 
the  power  to  regulate  public  service  company  rates,  see  Constitu- 
tional Law,  32. 

Definition  of  the  word  "rate,"  see  Rates,  1. 

Lack  of  Commission  power  to  increase  rates  to  pay  additional  sum  to 
wholesale  company,  see  Rates,  28. 

Commission  power  over  rates,  see  Rates,  29. 

Power  of  Oklahoma  Commission  over  rates,  see  Rates,  29,  30. 

Sovereign  interest  of  state  in  regard  to  rates  as  precluding  cities  from 
regulating  by  charter  provisions  or  otherwise,  see  Rates,  96. 

.  Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  363. 

OmSSIONS  AKD  CONTINGENCIES. 

Allowance  for  omissions  and  contingencies  in  valuation,  see  Valuation, 
175,  176. 
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ICO  OMNIBUS  SERVICE— ORDERS. 

OMNIBUS  SERVICE. 

Right  of  railroad  under  New  Jersey  statute  to  give  sole  privilege  of 
soliciting  on  its  platforms,  see  Discrimination,  44. 

ONE-MAN  CARS. 

Effect  of  one-man  car  operation  upon  division  of  cost  of  protecting  a 

crossing,  see  Crossings,  16. 
Higher  wages  by  reason  of  installation  of  one-man  cars  with  attendant 

increase  in  responsibility,  see  Return,  188. 
Safety  and  adequacy  of  one-man  car  service,  see  Service,  123. 

OPERATING    CONTRACTS. 

See  Contracts. 

Commission  jurisdiction  over  rates  fixed  by  operating  contract,  see 
Rates,  69-71. 

OPERATING  EXPENSES. 

Higher  rates  to  compensate  for  low  estimate  of  operating  costs  and  high 
estimate  of  return  from  the  sale  of  residual  coke,  see  Rates,  239. 

Consideration   of   operating  expenses,   see  Return,  30-189. 

Gas  company  entitled  to  rate  sufficient  to  equalize  increased  level  of 
expenses,  see  Return,  251 

Each  department  of  a  dual  service  utility  not  necessarily  self-support- 
ing, see  Return,  306. 

OPERATION  AT  A  I^SS. 

Increased  rates  by  a  telephone  utility  operating  at  a  loss,  see  Return, 

334. 
Rate  increase  by  a  street  railway  operating  at  a  loss,  see  Return,  335. 
Power    of    Commission    to    order    the    continuance   of    heating   service 

operated  at  a  loss,  see  Service,  14. 
As  a  reason  for  abandoning  service,  see  Service,  75-84. 

OPERATIVE  RIGHTS. 

Treatment  of  operative  rights  in  valuation  for  rate  making,  see  Val- 
TJATION,  332. 

ORDERS. 

Review  of  Commission  orders,  see  Appeal  and  Review. 

Construction  of  a  crossing  under  the  terms  of  a  Commission  order  as  no 
waiver  of  right  if  order  is  a  nullity,  see  Crossings,  3. 

Failure  to  require  cancellation  of  agreement  to  carry  water  free  as  not 
amounting  to  discrimination  in  fixing  rates,  see  Discrimination, 
55. 

Commission  order  fixing  rates  in  excess  of  statutory  maximum  not  sub- 
ject to  collateral  attack  upon  information  in  chancery,  see  Injunc- 
tion, 3. 

Prohibition  of  increased  rates  by  way  of  service  charge  or  otherwise 
during  a  period  of  repose  fixed  by  Commission,  see  Rates,  334. 
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ORDINANCES.  161 

Disobedience  to  Commission  orders  as  it  affects  reasonableness  of  re- 
turn, see  Return,  287-289. 

Necessity  of  making  improvements  ordered  by  Commission  and  lack  of 
Commission  responsibility  for  errors  in  plans,  see  Service,  6. 

Annotation  on  Commission  orders,  P.U.R.1921E,  p.  557. 

Statement  that  order  of  Commission  fixing  rates  is  -not  a  judgment  but 
an  administrative  order,  P.U.R.1921B,  p.  336. 

Statement  that  an  ineffectual  order  is  no  order  at  all,  and  that  a  com- 
plaint not  within  the  jurisdiction  of  a  Commission  should  be  dismissed, 
P.U.R.1921E,  p.  822. 

1.  The  fact  that  an  order  of  the  Public  Utilities  Commission  refers  to 
findings  in  another  proceeding  as  an  amplification  of  the  attitude  of  the 
Commission  in  a  parallel  case,  does  not  vitiate  such  order  and  such  refer- 
ence is  superfluous  to  the  substance  of  the  order.  Law  v.  Railroad  Commis- 
sion  (Cal.  Sup.  Ct.)  P.U.R.1921C,  156   (—  Cal.  — ,  195  Pac.  423). 

2.  An  order  of  the  Illinois  Commission  denying  an  application  for 
emergency  relief  is  not  binding  upon  the  Commission  as  to  matters  existing 
prior  to  that  time,  so  as  to  preclude  the  Commission  from  establishing  the 
value  of  utility  property  in  a  subsequent  rate  proceeding.  Re  Chicago  R. 
Co.   (111.)   P.U.R.1921A,'466. 

3.  That  no  special  findings  of  fact  are  made  by  a  Utilities  Commission 
in  making  an  order  authorizing  an  electric  utility  to  add  a  surcharge  to 
rates  for  electricity  furnished  to  consumers,  does  not  affect  the  validity  of 
the  order,  in  the  absence  of  positive  statutory  requirement.  Public  Utilities 
Commission  v.  Wichita  R.  &  Light  Co.  (U.  S.  C.  C.  A.)  P.U.R.1921A,  714 
(268  Fed.  37). 

ORDINANCES. 

See  also  Fbanciiises. 

Purchase  price  fixed  by  ordinance  not  binding  upon  state  in  rate-mak< 
ing  proceeding,  see  Constitutional  Law,  17. 

Powers  of  Commissions  with  respect  to  municipal  franchises  and  ordi- 
nances, see  Constitutional  Law,  23-30. 

Obligations  imposed  upon  a  street  railway  by  a  municipality  and  passed 
on  to  car  riders  of  other  localities  as  dscrimination,  see  Discrim- 
ination, 14. 

When  injunction  not  proper  remedy  to  prevent  violation  of  city  ordi- 
nances, see  Injunction,  6. 

Conditions  upon  which  preliminary  injunction  against  enforcement  of 
maximum  rate  ordinance  may  issue,  see  Injunction,  7. 

Commission  jurisdiction  over  complaint  alle^^ing  failure  to  comply  with 
ordinance  requiring  street  railway  to  maintain  street  paving,  see 
Public  Utilities,  47. 

Power  of  Commission  over  street  railway  rates  notwithstanding  obli- 
gation of  ordinance,  see  Rates,  15. 

Lack  of  power  of  North  Dakota  municipalities  to  make  binding  rate 
contracts,  see  Rate»,  94. 

Present    value    rather    than    prewar    value    as    basis    for    determining 
whether  maximum  gas  rate  ordinance  is  confiscatory,  see  Return. 
436. 
P.U.R.1921  Dig.— 11. 


Digitized  by 


Google 


162  OREGON— ORIGINAL  COST. 

Basis  of  calculation  for  determining  whether  maximum  gas  rate  ordi- 
nance is  confiscatory,  see  Return,  438. 

Standards  of  reasonableness  determined  by  Commission  rather  than 
terms  of  ordinance  as  basis  of  regulation,  see  Service,  27. 

Unreasonableness  of  municipal  ordinance  imposing  excessive  burdens 
upon  street  railway,  see  Service,  127. 

Construction  of  municipal  ordinance  requiring  a  street  railway  company 
to  construct  and  keep  in  repair  a  street  pavement,  see  Service,  128, 
129. 

Objections  to  inclusion  of  street  railway  property  when  ordinance  pro- 
vides that  property  is  to  be  considered  as  utility  property  or  as 
part  of  renewal  fund,  see  Valuation,  6. 

Summary  of  municipal  ordinances  of  Chicago  relating  to  reorganization, 
construction,  and  Rehabilitation  of  street  railway  company  property,  P.U.R. 
1921A,  p.  489. 

1.  An  adflitional  condition  attached  by  a  municipality  to  a  permit  to 
make  a  street  railway  connection,  under  the  terms  of  a  New  York  statute,  is 
not  illegal  when  not  inconsistent  with  the  regulations  prescribed  by  the 
legislature.    Jacobs  v.  Hedges  (N.  Y.  T.  C.)  P.U.R.1921E,  51. 

OREGON. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  364. 

ORGANIZATION  COST. 

Consideration  of  promotion  and  organization  expense  in  a  book  cost 
valuation,  see  Valuation,  86. 

Indebtedness  of  a  gas  company,  attributed  to  fimds  raised  by  a  syndi- 
cate for  purpose  of  reorganization  as  a  part  of  original  cost,  see 
Valuation,  98. 

Consideration  of  organization  expenses  in  valuation,  see  Valuation, 
156-160,  178,  193,  369. 

Treatment  of  organization  cost  in  valuation  of  property  of  consolidated 
company,  see  Valuation,  364. 

ORIGINAI.  COST. 

Charges  to  depreciation  reserve,  see  Accounting,  6. 

Original  cost  as  a  basis  for  temporary  rates,  see  Return,  13. 

Purchase  price  of  property  as  not  proper  basis  of  return,  see  Return, 

14. 
Present  value  rather  than  upon  original  cost  as  basis  of  return,  see 

Return,  16. 
As  an  element  in  determining  value  of  utility  property,  see  Valua* 

TION,  23-25,  29,  36-49. 
Ascertainment  of  original  cost  or  investment,  see  Valuation,  77,  87-98. 
Relative  value  of  depreciated  original  cost  and  undepreciated  original 

cost  as  elements  of  value,  see  Valuation,  128. 
Impropriety  of  deducting  accrued  depreciation  where  investment  basis 

of  return  is  adopted,  see  Valuation,  129. 
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ORIGINATING  CHARGES— OWNERSHIP.  163 

Accrued  depreciation  of  additions  to  property,  see  Valuation,  134. 
Allowance  for  overheads  in  ascertaining  original  cost,  see  Valuation, 

154. 
Disallowance  of  ori^nal  cost  of  railway  lands  over  their  market  value 

at  the  time,  although  actually  incurred,  see  Valuation,  323. 

ORIGINATING  CHARGES. 

Expense  of  originating  and  terminating  toll  messages,  ^see  Rates,  312. 

OVERBI7II«DING. 

Overbuilding  and  duplication  of  facilities  as  they  affect  reasonableness 

of  return,  see  Return,  3,  284-286. 
Treatment  of  imvestment  for  future  needs,  see  Valuation,  302-305. 

OVERCHARGES. 

Incompetent  help  as  no  excuse  for  overcharge,  see  Payment,  12. 

Duty  of  electric  company  to  investigate  complaints  of  overcharge,  see 

Payment,  13. 
Reparation  for  overcharges,  see  REapABATiON. 

OVERHEABS. 

Exclusion  of  overheads  in  'computing  depreciation,  see  Depreciation,  3. 

Overhead  expense  and  brokerage  fees  as  actual  and  not  arbitrary  per- 
centage of  securities  sold,  see  Security  Issues,  29. 

Consideration  of  going  concern  value  and  overhead  expense  in  the  val- 
uation of  a  steam-heating  plant,  see  Valuation,  10. 

Consideration  of  expenditures  for  liability  insurance,  taxes  during  con- 
struction, engineering  services,  and  promotion  in  an  original  cost 
valuation,  see  Valuation,  48. 
^Consideration   of   overheads   in   a  valuation   proceeding  generally,   see 
Valuation,  150-197. 

OVERHEAD  STRUCTURES. 

Apportionment  of  the  cost  of  maintenance  of  poles  and  overhead  struc- 
tures, see  Apportionment,  6. 

OWNERS. 

Power  of  municipalities  to  erect  electric  light  poles  for  street  lighting 

without  consent  of  owners,  see  Electricity,  1. 
Written  consent  of  owners  before  setting  electric  poles,  see  Eleotrio 

ITY,  2. 
Liability  for  arrearages  of  former  owners,  see  Payment,  24, 

OWNERSHIP. 

Presumption  as  to  ownership  of  service  pipe  imder  franchise  granting 
right  of  water  company  to  *lay  mains  in  street,  see  Mains  and 
Pipes,  1. 

Dismissal  of  complaint  alleging  failure  to  render  service  as  against  cor- 
poration no  longer  owner  of  the  property,  see  Parties,  8. 
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164  PARENT  AND  HOLDING  COMPANIES— PARTIES. 

Cost  to  present  owners  of  utility  as  immaterial  in  rate  proceedings,  see 
Return,  25. 

Service  pipe  from  a  gas  main  to  the  street  line  to  be  furnished  by  the 
gas  company,  see  Se:bvice.  59. 

Ownership  of  telephone  instruments,  see  Service,  87. 

Public  utility  ownership  of  meters,  to  prevent  discrimination,  see  Serv- 
ice, 90. 

PARENT  AND  HOIJ>ING  COMPANIES. 

Refusal  of  a  state  to  allow  a  parent  telephone  company  to  impose  un- 
due burden  upon  intrastate  traffic,  see  Rates,  12. 
Payments  to  holding  or  parent  companies,  see  Return,  98-103. 
Payments  to  subsidiaries,  see  Return,  105-107. 

PARKS. 

Value  of  park  owned  by  a  street  railway  and  value  of  old  power  station 
site  as  no  part  of  rate  base,  see  Valuation,  294. 

PARTIES. 

Parties  on  appeal,  see  Appeal  and  Review,  32,  33. 
Notice  to  parties  interested  in  rate  increase,  see  Rates,  165-169. 
A  producing  company  partially  responsible  for  inadequate  service  as 
party  to  a  proceeding  to  secure  proper  service,  see  Service,  33. 

Annotation  on  parties,  P.U.R.1921C,  p.  640. 

1.  Allegations  in  a  complaint  and  reply  that  a  parent  telephone  com- 
pany compelled  a  subsidiary  company  to  purchase  worthless  securities  of  a 
third  company,  and  that  a  utility  issued  stock  at  less  than  par  and  without 
authority  of  law,  constitute  a  violation  of  the  Missouri  statutes,  for  which 
any  person  may  file  a  complaint.  Venner  v.  Southwestern  Bell  Teleph.jCo. 
(Mo.)  P.U.R.1921A,  659. 

2.  The  joining  of  the  individual  trustees  as  parties  plaintiff  in  an  action 
by  a  village  against  a  natural  gas  company,  seeking  to  increase  its  rates 
beyond  the  amount  fixed  in  the  franchise  contract,  is  subject  to  demurrer. 
Mount  Morris  v.  Pavilion  Natural  Gas  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R. 
1921  A,  269   (183  N.  Y.  Supp.  792). 

3.  Trustees  of  a  village,  suing  a  natural  gas  company  which  is  attempt- 
ing to  increase  the  rates  beyond  those  fixea  in  a  franchise  contract,  are 
neither  necessary  nor  proper  parties  to  the  action.  Mount  Morris  v.  Pavil- 
ion Natural  Gas  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921A,  269  (183  N.  Y. 
Supp.  792). 

4.  A  village  may,  under  a  New  York  law,  bring  suit  for  itself  and  for 
its  inhabitants.  Mount  Morris  v.  Pavilion  Natural  Gas  Co.  (N.  Y.  Sup.  Ct. 
Sp.  T.)   P.U.R.1921A,  269   (183  N.  Y.  Supp.  792). 

5.  Under  the  New  York  statutes,  a  municipality  has  no  interest  as  a 
consumer  in  an  action  to  restrain  a  public  utility  from  imposing  or  collect- 
ing rates  alleged  to  be  unauthorized.  .  New  York  v.  New  York  Edison  Co. 
(N.  Y.  App.  Div.)  P.U.R.1921C,  720  (196  App.  I>iv.  644,  188  N.  Y.  Supp. 
262). 

6.  A  Public  Service  Commission  which  has  been  enjoined  from  inter- 
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PASSENGERS— PAVEMENT.  105 

fering  with  the  rates  and  charges  of  a  gas  company,  should  not  be  allowed 
to  intervene  in  an  action  to  enjoin  the  company  from  increasing  its  rates. 
Duitz  V.  Kings  County  Lighting  Co.  (X.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921E,  400 
(115  Misc.  14,  188  N.  Y.  Supp.  67). 

7.  In  an  original  proceeding  in  the  supreme  court,  the  state  is  the 
actual  plaintiff,  and  the  relator  is  a  mere  incident.  City  Commission  of 
Bismarck  v.  Bismarck  Water  Supply  Co.  (N.  D.  Sup.  Ct.)  P.U.R.1921C,  616 
(_  N.  D.  — ,  181  N.  W.  596). 

8.  A  complaint  alleging  the  failure  of  a  utility  to  render  service  must 
be  dismissed  so  far  as  a  corporation  is  concerned,  where  it  appears  that  the 
corporation  is  no  longer  the  owner  of  the  property  or  franchises  required  to 
render  the  service  asked  for.  Carl  v.  Newport  &  S.  Valley  R.  Co.  (Pa.) 
P.U.R.1921B,  403. 

9.  A  city  in  which  a  gas  company  is  operating  is  not  a  necessary  party 
to  a  suit  by  the  company  against  a  Public  Service  Commission  and  others  to 
enjoin  an  alleged  confiscatory  gas  rate.  Kings  County  Lighting  Co.  v.* 
Nixon  (U.  S.  Dist.  Ct.)  P.U.R.1921A,  737   (268  Fed.  143). 

10.  An  interested  person  dissatisfied  with  an  order  fixing  a  rate  may 
commence  a  proceeding  in  equity  to  have  the  order  declared  void  as  a  matter 
of  law,  although  the  plaintiff  had  not  appeared  in  the  original  rate  proceed- 
ing. Hollis  V.  Kutz  (U.  S.  Sup.  Ct.)  P.U.R.1921C,  637  (255  U.  S.  452,  65 
L.  ed.  727,  41  Sup.  Ct.  Rep.  371). 

PASSENGERS. 

Estimate  of  percentage  of  passengers  between  the  ages  of  five  and  twelve 

years,  see  Rates,  271. 
Allowances  for  accidents  in  the  operation  of  a  street  railway,  see  Rb- 

TUBN,^  91. 

PAST  EARNINGS. 

When  reparation  for  excessive  rates  not  required,  see  Reparation,  4. 
Immateriality  in  rate  proceeding  of  fact  that  past  profits  have  been 

reinvested   in  property,  see   Return,   205. 
Past  earnings  or  deficits  as  they  afi'ect  reasonableness  of  return,  see 

Return,  263-271. 
Excessive  past  rates  as  they  afi'ect  valuation,  see  Valuation,  4. 
Large  past  profits  as  reason  for  not  allowing  present  adequate  return, 

see  Valuation,   138. 
Deduction  of  excessive  past  profits  from  the  value  of  an  electric  utility, 

see  Valuation,  229. 

PATENT  RIGHTS. 

Patent  rights  in  a  valuation  proceeding,  see  Valuation,  395,  396. 

PAVEMENT. 

Jurisdiction  of  the  Washington  Commission  over  the  removal  of  water 

mains,  see  Commissions,  21,  22. 
Commission  jurisdiction  over  complaint  alleging  failure  to  comply  with 

ordinance  requiring  street  railway  to  maintain  street  paving,  see 

PuBuc  Utilities,  47 
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166  PAYMENT,  I. 

Effect  of  paving  requirement  in  franchise  on  street  railway  rates,  see 
Rates,  284. 

Cost  of  street  paving  as  a  charge  to  capital  account  and  not  to  operat- 
ing expenses,  see  Return,  158. 

Inequitable  to  require  a  street  railway  to  pave  between  tracks,  see  Re- 
turn, 185. 

Question  whether  township  charge  for  permitting  a  gas  company  to  cut 
through  a  pavement  is  excessive,  as  one  for  the  courts  and  not 
for  the  Commission,  see  Service,  30. 

Unreasonableness  of  municipal  ordinance  imposing  excessive  burdens 
upon  street  railway,  see  Service,  127. 

Valuation  of  pavements  in  a  reproduction  cost  valuation,  see  Valua- 
tion, 62. 

Treatment  of  paving  over  mains  in  valuation  for  rate  making,  see 
Valuation,  204-207. 

Allowances  for  paving  and  grading  in  a  valuation  proceeding,  see  Vai«- 
uation,  215. 

PAYMENT. 

J.  Jn  general,  1, 
II.  Jurisdiction,  powers,  and  duties  of  Commissionf  2, 
III,  Discount  for  prompt  payment,  5,  4. 
IV,  Penalties  for  failure  to  pay  promptly,  5. 

F.  Security  and  deposit, 
VI.  Time  of  paym,ent,  7, 
VII,  Prepayment  meters,  S-^IO. 
VIII.  Errors  in  hilling,  Il-^IS, 
IX.  Discontinuance  of  service  for  nonpayment,  14^26. 
a.  In  general,  14^16. 
h.  Disputed  hUls,  17-^21. 

o.  Arrearages  of  former  owners  or  occupants,  22'~24» 
d.  Reinstatement  charge,  25,  26, 
X.  Inadequate  service,  27,  28, 

I.  In  general. 

Discrimination  as  to  payment,  see  Discrimination,  66-68. 

Apportionment  of  gas  bills  after  a  rate  change,  see  Rates,  2. 

Discount  in  gas  rates  during  a  period  when  inadequate  service  was  ren- 
dered, see  Rates,  114. 

Uncollectible  accounts  as  operating  expense,  see  Return,  108. 

Reasonableness  of  rule  concerning  payment  for  service  connections,  see 
Service,  50. 

Annotation  on  payment,  P.U.R.1921D,  pp.  190,  790. 

1.  A  public  utility  should  not  use  the  name  of  the  Commission  in  its 
attempt  to  collect  bills.  Potts  v,  Conmion wealth  Edison  Co.  (111.)  P.U.R, 
1921B,  764. 
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//.  JurisdictioUf  powers,  and  duties  of  Conimissi<yn, 

Lack  of  Commission  power  to  require  the  payment  of  claims  for  loss  or 
damage  to  goods  in  a  storehouse,  see  Commissions,  12. 

2.  The  Indiana  Commission  has  no  jurisdiction  to  pass  upon  the  ques- 
tion whether  or  not  a  municipal  utility  can  recover  from  a  charitable  insti- 
tution for  service  rendered  to  such  institution  free  of  charge.  Re  Warren 
(Ind.)   P.U.R.1921A,  107. 

III.  Discount  for  prompt  payment. 

Annotation  on  discount  for  prompt  payment,  P.U.R.1921D,  p.  191. 

3.  A  discount  of  5  cents  per  1000  cubic  feet  was  allowed  for  prompt  pay- 
ment of  gas  bills.  Re  Rates  for  Consumption  of  Gas  (N.  C.)  P.U.R.1921C, 
861. 

4.  A  discount  rule  should  be  placed  in  effect  by  a  telephone  utility  in  or- 
der that  there  may  be  an  incentive  for  advance  payment.  Re  Washington 
County  Teleph.  Co.  (Wis.)  P.U.R.1921C,  828. 

IV»  Penalties  for  failure  to  pap  promptly. 

Gas  rate  plus  a  penalty  for  slow  payment  as  exceeding  franchise  rate,  see 
Rates,  148. 

Annotation  on  penalties  for  failure  to  pay  promptly,  P.U.R.1921D,  pp. 
191,  791. 

5.  A  telephone  utility  was  authorized  to  continue  a  rule  by  which  the 
company  bills  its  subscribers  25  cents  per  month  per  telephone  in  excess  of 
the  net  rate  authorized,  from  which  a  discount  of  25  cents  per  month  per 
telephone  was  allowed  for  prompt  payment.  Re  Salem  Teleph.  Co.  (S.  D.) 
P.U.R.1921C,  117. 

F.  Security  and  deposit. 

Guaranty  of  payment  before  extending  service,  see  Service,  63. 
Effect  of  payment  in  advance  upon  amoimt  of  working  capital  to  be  al- 
lowed, see  Valuation,  258-261. 

Annotation  on  deposit  to  guarantee  payment,  P.U.R.1921D,  p.  192. 

6.  A  requirement  governing  the  return  of  deposits  to  insure  payment 
of  gas  bills,  is  for  the  company's  discretion,  and  should  not  be  settled  by 
a  Commission  order.    Re  Lansing  Fuel  &  Gas  Co.  (Mich.)  P.U.R.1921D,  387. 

TI.  Time  of  payment. 

Annotation  on  time  of  payment,  P.U.R.1921D,  pp.  191,  790. 

7.  A  telephone  company  was  authorized  to  collect  exchange  rates  month- 
ly in  advance  and  to  collect  rural  party  line  rates  quarterly  in  advance  with 
a  penalty  for  slow  payment.  Re  Valley  Springs  Teleph.  Co.  (S.  D.)  P.U.R. 
1921D,  406. 
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168  PAYMENT,  VII— IX.  a. 

F//.  Prepayment   meters. 

Discussion  of  collection  of  a  service  charge  from  consumers  using  pre- 
payment meters,  P.U.R.1921C,  p.  788. 

8.  Prepayment  meters  were  held  to  be  inaccurate  and  unsatisfactory. 
Re  Lansing  Fuel  &  Gas  Co.  (Mich.)  P.U.R.1921C,  465. 

9.  The  New  York  Commission  allowed  a  gas  company  to  adjust  pre- 
payment meters  sufficiently  higher  than  the  commodity  price  to  account 
during  the  month  for  a  service  charge  in  the  case  of  the  majority  of  con- 
sumers, with  the  privilege  of  equalizing  payments  at  stated  intervals.  Re 
Fulton  Fuel  &  Light  Co.   (N.  Y.  2d  Dist.)   P.r.R.1921C,  787. 

10.  The  charge  for  gas  furnished  through  prepayment  meters  was  fixed 
at  5  cents  less  than  the  gross  rates,  in  order  to  compensate  for  the  discount 
for  prompt  payment  of  gas  bills.  Re  Rates  for  Consumption  of  Gas  (N.  C.) 
P.U.R.1921C,  861. 

VIII.  Errors  in  hilling. 

11.  The  failure  of  a  utility,  through  oversight,  to  bill  a  surcharge, 
which,  in  accordance  witl^the  order  of  the  California  Commission  is  a  proper 
part  of  its  rates  for  electricity,  does  not  absolve  a  consumer  from  the  pay- 
ment of  such  surcharge.  New  Idria  Quicksilver  Mining  Co.  v.  Coast  Valleys 
Gas  &  E.  Co.   (Cal.)  P.U.R.1921A,  606. 

12.  An  overcharge  in  a  consumer's  electric  bill  is  not  justified  by  the  fact 
that  during  the  war  period  it  was  impossible  to  secure  competent  clerical 
help  and  that  the  error  was  due  to  this  fact.  Potts  v.  Commonwealth  Edison 
Co.  (111.)  P.I.R.1921B,  764. 

13.  An  electric  utility  should  carefully  investigate  a  complaint  by  a  con- 
sumer that  he  has  been  overcharged,  when  the  utility  knows  that  bills  are 
sent  out  under  conditions  likely  to  cause  error.  Potts  v.  Commonwealth 
Edison  Co.  (111.)  P.U.R.1921B,  764. 

IX.  Discontinuance  of  service  for  nonpayment, 

a.  In  general. 

Right  to  discontinue  gas  service  for  failure  to  pay  increased  rates  before  ex- 
piration of  statutory  period  after  filing  of  schedule,  see  Rates,  167. 

Annotation  on  discontinuance  of  service  for  nonpayment,  P.U.R.1921D, 
p.  192. 

Discussion  of  rules  and  regulations  concerning  discontinuance  for  non- 
payment of  gas  bill,  P.U.R.1921C,  p.  360. 

14.  It  is  immaterial  to  the  right  of  an  electric  company  to  discontinue 
service  for  nonpayment  of  bills,  whether  the  account  was  presented  to  the 
consumer  month  by  month  as  it  accrued,  or  whether,  through  a  clerical  error, 
the  whole  amount  was  presented  at  once,  although  the  consumer  should  have 
a  reasonable  time  in  which  to  meet  the  account  and  the  company  should  use 
every  means  possible  to  present  accounts  monthly.  Games  v.  Arizona  Gas 
k  E.  Co.  (Ariz.)  P.U.R.1921D,  787. 
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15.  A  public  utility  has  ample  authority  for  disconnecting  and  refusing 
to  serve  a  consumer  who,  after  a  reasonable  opportunity  has  failed,  neglected 
or  refused  to  pay  for  the  service  already  rendered  to  him.  Gary  Heat,  Light 
&  Water  Co.  v.  Christ  (Ind.)  P.U.R.1921C,  355. 

16.  It  would  be  unreasonable  and  indefensible  to  permit  a  water  company 
to  discontinue  fire  hydrant  service  to  cities  on  account  of  nonpayment  of 
water  bills.  Webb  City  v.  Missouri  Public  Utilities  Co.  (Mo.)  P.U.R.1921D, 
348. 

b.  Dispnted  bills. 

Discussion  of  the  effect  of  a  rule  providing  for  the  deposit  of  the  amount 
of  a  disputed  gas  bill  to  prevent  shutting  oflF  of  consumer's  gas,  P.U.R.1921B, 
p.  427. 

17.  A  rule  of  the  Railroad  Commission  prohibiting  a  gas  company  from 
discontinuing  service,  if  a  consumer  deposits  the  amount  of  a  disputed  gas 
bill  with  the  Commission,  is  admissible  in  evidence  in  a  damage  suit  against 
the  company  for  discontinuing  service.  Lane  v.  Pacific  Gas  &  E.  Co.  (Cal. 
Dist.  Ct.  App.)  P.U.R.1921B,  425  (—  Cal.  App.  — ,  193  Pac.  589). 

18.  L'nder  a  rule  providing  for  the  deposit  of  the  amount  of  a  disputed 
gas  bill,  all  charges  based  upon  meter  readings  and  estimates  based  upon 
meter  readings  are  considered  measured  or  metered  service.  Lane  v.  Pacific 
Gas  &  E.  Co.  (Cal.  Dist,  Ct,  App.)  P.U.R.1921B,  425  (—  Cal.  App.  — ,  193 
Pac.  589). 

19.  A  rule  providing  for  the  deposit  of  the  amount  of  a  disputed  gas 
bill,  is  not  void  because  of  the  provisions  of  §§  13  and  73  of  the  Public  Utili- 
ties Act,  giving  right  of  action  against  a  gas  company  for  its  illegal  acts. 
Lane  v.  Pacific  Gas  &  E.  Co.  (Cal.  Dist.  Ct.  App.)  P.U.R.1921B,  425  (— 
Cal.  App.  — ,  193  Pac.  589). 

20.  A  utility  should  not  discontinue  service  to  a  consumer  merely  be- 
cause he  refuses  to  pay  a  bill  concerning  which  there  is  an  honest  dispute. 
Madera  v.  Tayabas  Light  &  P.  Co.   (P.  I.)   P.U.R.1921A,  189. 

21.  A  telephone  company  has  no  right  to  discontinue  service  to  a  rural 
telephone  line  for  the  nonpayment  of  a  disputed  bill  for  switching  service, 
inasmuch  as  it  has  recourse  to  the  courts  for  the  adjustment  of  disputed  ac- 
counts.   Nolan  V.  People's  Teleph.  &  Telcg.  Co.   (S.  D.)  P.U.R.1921D,  188. 

o.  Arrearages  of  former  owners  or  occupants. 

22.  A  water  company  should  not  be  permitted  to  discontinue  service  to 
the  tenant  of  a  building,  merely  because  the  former  occupant  has  failed  to 
pay  for  service  rendered,  although  the  rules  of  the  company  may  so  pro- 
vide.    Sanborn  v.  Springfield  Consol.  Water  Co.   (Pa.)   P.U.R.1921A,  708. 

23.  A  water  company  cannot  rely  upon  its  rules  to  justify  the  discontiYiu- 
ance  of  service  to  a  tenant  for  nonpayment  of  bills  of  a  former  occupant, 
where  the  company  delayed  over  a  year  and  a  half  before  attempting  to  en- 
force the  payment  of  the  bill.  Sanborn  v.  Springfield  Consol.  Water  Co. 
(Pa.)   P.U.R.1921A,  708. 

24.  The  refusal  by  a  water  company  to  furnish  service  to  persons  coming 
into  possession  of  premises  against  which  arrearages  of  former  owners  are 
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assessed,  until   such   arrearages  are  paid,  is  not  justified.     Frackville  T. 
Mountain  City  Water  Co.   (Pa.)   P.U.R.1921C,  820. 

d.  Reinstatement  charge, 

25.  The  cost  of  reconnecting  telephone  service  discontinued  for  nonpay- 
ment of  a  disputed  bill  for  a  period  during  which  no  service  was  rendered, 
should  be  borne  by  the  telephone  utility.  Johnson  v.  Nay,  H.  L.,  Teleph. 
Line  (Cal.)  P.U.R.1921C,  337. 

26.  A  charge  by  a  water  company  for  the  renewal  of  service  after  dis- 
continuance for  nonpayment  of  bill,  is  economically  sound  and  should  be 
upheld,  but  this  should  not  be  a  penalty  ^cceeding  fair  compensation  for 
such  service.  Frackville  v.  Mountain  City  Water  Co.  (Pa.)  P.U.R.1921C, 
820. 

X.  Inadequate  service, 

27.  In  an  acHon  by  a  utility  against  a  municipality  which  has  refused 
payment  because  the  utility  had  failed  to  render  service  prescribed  by  the 
Commission,  defenses  based  on  the  failure  of  the  utility  to  render  "safe,  ade- 
quate, and  proper"  service,  must  be  dismissed.  Hackensack  Water  Co.  v. 
Mayor  &  Council  of  Tenafly  (N.  J.  Sup.  Ct.)  P.U.R.1921A,  186  (—  N.  J.  L. 
-,  —  Atl.  — ). 

28.  In  an  action  by  a  utility  against  a  municipality  which  has  refused 
payment  because  of  failure  to  render  proper  service,  the  court  can  determine 
only  whether  the  utility  has  furnished  the  service  prescribed  by  the  Com- 
mission, and  it  is  not  open  for  the  court  or  jury  to  find  that  other  facilities 
than  those  prescribed  by  the  Commission  would  be  adequate,  or  that  the 
facilities  furnished,  if  in  compliance  with  the  order,  were  inadequate. 
Hackensack  Water  Co.  y.  Mayor  &  Coimcil  of  Tenafly  (N.  J.  Sup.  Ct.) 
P.U.R.1921A,  186   (—  N.  J.  L.  — ,  —  Atl.  — ). 

PEACE. 

Extension  of  war  power  of  Government  beyond  cessation  ot  actual  war- 
fare, see  Rateb,  4. 

PEAK  DEMAND. 

See  also  Offpeak  Service. 

Duty  of  company  to  supply  peak  demand  created  during  summer  season, 
see  Service,  36. 

PENALTIES. 

Penalty  for  slow  payment,  see  Payment,  5. 

Penalty  for  failure  to  make  physical  connection,  see  Service,  132. 

PENNSYLVANIA. 

Decree  of  inferior  court  resulting  in  final  dismissal  of  complaints  as 
appealable,  see  Appeal  Ain)  Review,  12. 

Necessity  for  an  auto  bus  line  transporting  passengers  across  the  Penn- 
sylvania state  line  securing  a  certificate  of  convenience  from  the 
Commission,  see  Certificates  op  Convenience  and  Necessity,  5. 
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Pennsylvania  Public  Service  Company  Law  as  not  prohibiting  common 
carriers  from  engaging  in  interstate  transportation,  see  Inter- 
state Commerce,  2. 

Jurisdiction  of  the  Commission  over  the  application  of  a  municipality 
for  the  acquisition  of  a  water  utility,  see  Municipal  Plants,  6. 

Commission  jurisdiction  over  complaint  alleging  failure  to  comply  with 
ordinance  requiring  street  railway  to  maintain  street  paving,  see 
Public  Utilities,  47. 

Necessity  of  complaint  as  to  increased  rates  when  a  prior  complaint  ia 
pending,  see  Rates,  31. 

Franchise  limitation  as  not  precluding  Commission  from  determining 
reasonable  rates,  see  Rates,  59. 

Freight  transportation  by  a  street  railway  as  subject  to  jurisdiction  of 
Commission,  see  Rates,  85. 

Jurisdiction  of  Pennsylvania  over  return  of  utility,  see  Return,  6. 

Standards  of  reasonableness  determined  by  Commission  rather  than 
franchise  terms  as  basis  of  regulation,  see  Sebvicb,  27. 

Both  industrial  and  domestic  natural  gas  service  as  subject  to  Commis- 
sion jurisdiction,  see  Service,  28. 

Conditions  justifying  extension  of  water  mains  for  half  a  mile,  8e« 
Service,  63. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  366. 

PENSIONS. 

As  an  operating  expense,  see  Aeturn,  49-62. 

PERCOLATING  WATERS. 

Valuation  of  percolating  waters,  see  Valuation,  388. 

PERIOD  OF  REPOSE. 

Test  period  and  period  of  rate  repose,  see  Rates,  331-338. 

PHRASEOLOGY. 

Substantial  departure  from  phraseology  in  a  statute  as  it  affects  con- 
struction, see  Statutes,  2, 

PHYSICAL  CONDITION. 

When  immediate  physical  condition  of  the  property  unimportant  in  val- 
uation, see  Valuation,  122. 

Treatment  of  deteriorated  physical  condition  of  utility  property  where 
the  service  was  unaffected  and  the  depreciation  fund  amnle,  see 
Valuation,  123. 

PHYSICAL  CONNECTIONS. 

Division  by  Commission  of  business  between  two  companies  as  a  con- 
dition of  requiring  physical  connection,  see  Constitutional  Law,  8. 

Unsoimdness  of  maintaining  two  telephone  exchanges  in  a  single  com- 
mimity,  see  Monopoly  and  Competition,  8. 
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Commission  jurisdiction  over  physical  connection  of  railroads,  see  Serv- 
ice, 20,  21. 

Jurisdiction  of  Commission  over  physical  connection  between  telephone 
lines,  see  Seevice,  22-24. 

Physical  connection  between  two  railroads  established  by  the  Federal 
railroad  administration  continued,  and  rules  and  regulations  estab- 
lished, see  Service,  118. 

Physical  connection  of  telephone  systems,  see  Se»vice,  131,  132,  136. 

PHYSICIAN. 

Classification  of  physicians*  telephones,  see  Rates,  305. 

PIONEERING. 

Allowance  for  pioneering  as  an  element  of  going  value,  see  Valuation, 
356. 

PIPE  UNES. 

When  carriage  of  water  by  city  in  its  pipe  line  does  not  constitute  pub- 
lic service,  see  Public  Utilities,  27. 

PLAINTIFF. 

Joining  of  individual  village  trustees  as  parties  plaintiflf  to  rate  pro- 
ceeding, subject  to  demurrer,  see  Parties,  2. 

When  trustees  of  village  not  necessary  or  proper  parties  to  rate  action, 
see  Parties,  3. 

A  New  York  municipality  as  plaintiff  in  an  action  to  restrain  an  unau- 
thorized rate,  see  Parties,  5. 

State  as  actual  plaintiff  in  an  original  proceeding  in  the  supreme  court, 
see  Parties,  7. 

PLEADING. 

Petition  as  part  of  record  on  appeal,  see  Appeal  and  Review,  4. 

1.  In  a  proceeding  for  the  removal  of  a  member  of  the  Board  of  Public 
Utility  Commissioners  under  §  2  of  the  Public  Utility  Law  (P.  L.  1911,  p. 
374),  charges  are  sufficient  which  specify  the  particulars  of  the  neglect  of 
duty  and  misconduct  in  office  complained  of  with  such  reasonable  detail  and 
precision  as  to  fully  inform  him  of  what  derelictions  of  duty  are  urged 
against  him.  McCran  v.  Gaul  (N.  J.  Sup.  Ct.)  P.U.R.1921C,  250  (—  N. 
J.  L.  — ,  112  Atl.  341). 

2.  A  village  may  properly  join  in  one  complaint  the  cause  of  action  in 
behalf  of  itself  and  one  in  behalf  of  the  individual  residents  against  a  natural 
gas  company  seeking  to  increase  its  rates  beyond  the  amount  fixed  in  fran- 
chise contract.  Mount  Morris  v.  Pavilion  Natural  Gas  Co.  (N.  Y.  Sup. 
Ct.  Sp.  T.)   P.U.R.1921A,  269   (183  N.  Y.  Supp.  792). 

3.  A  demurrer  to  a  complaint  based  on  the  ground  that  another  action 
is  pending  between  the  same  parties,  must  be  overruled,  where  the  objection 
does  not  appear  upon  the  face  of  the  complaint,  the  complaint  merely  show- 
ing a  proceeding  before  the  Public  Service  Commission,  which  is  not  in  the 
nature  of  an  action.  Mount  Morris  v.  Pavilion  Natural  Gas  Co.  (N.  Y. 
Sup.  Ct.  Sp.  T.)    P.U.R.1921A,  269   (183  N.  Y.  Supp.  792). 


Digitized  by 


Google 


POLES— POLICE   POWERS.  173 

4.  A  complaint  in  equity  is  not  necessarily  rendered  multifarious  be- 
cause it  unites  several  causes  of  action,  if  they  all  grow  out  of  the  same 
transaction,  present  a  common  point  of  litigation,  the  decisicm  of  which  will 
affect  the  whole  subject  matter,  and  will  settle  the  rights  of  all  the  parties 
to  the  suit,  and  if  each  party  has  an  interest  in  some  material  matters  in- 
volved, which  are  connected  with  the  others.  Mount  Morris  v.  Pavilion 
Natural  Gas  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921A,  269  (183  N.  Y. 
Supp.  792). 

5.  An  answer  alleging  that  railroad  rates  would  not  yield  revenue 
sufficient  to  reimburse  the  railroad  company  for  handling  and  carrying  cer- 
tain classes  of  property  and  provide  a  fair  return  on  the  property  used  in 
the  service,  sufficiently  alleges  the  invalidity  of  a  Commission  order  author- 
izing those  rates  and  places  at  issue  all  of  the  elements  which  are  involved 
in  that  service.  Vandalia  R.  Co.  v.  Schnull  &  Co.  (U.  S.  Sup.  Ct.)  P.U.R. 
1921C,  507  (255  U.  S.  113,  65  L.  ed.  539,  41  Sup  Ct.  Rep.  324). 

6.  The  averment  of  a  pleading  need  not  be  so  certain  that  an  affirma- 
tive allegation  of  the  existence  of  a  fact  or  condition  must  be  accompanied 
by  the  negation  of  that  which  is  contradictory  to  it  or  inconsistent  with  it. 
Vandalia  R.  Co.  v.  Schnull  &  Co.  (U.  S.  Sup.  Ct.)  P.U.R.1921C,  507  (255  U. 
S.  113,  65  L.  ed.  539,  41  Sup.  a.  Rep.  324). 

POLES. 

Apportionment  of  the  cost  of  maintenance  of  poles  and  overhead  struc- 
tures, see  Apportionment,  6. 

Consent  of  owners  before  setting  electric  poles,  see  Electricity,  1,  2. 

Inductive  interference  as  bar  to  joint  use  of  poles,  see  Elexttricitt,  3. 

Erection  of  poles  and  stringing  telephone  wires  upon  a  public  road  as 
evidence  of  public  service,  see  Public  Utiuties,  15. 

Commission  without  authority  over  electric  utility  failing  to  fulfill  its 
duty  in  erecting  poles  without  consent  of  private  owners,  see  Serv- 
ice, 10. 

Longer  extensions  may  be  required  where  existing  poles  and  cross-arms 
lessen  the  cost,  see  Service,  41. 

POUCEMEN. 

Free  transportation  for  firemen  and  policemen,  see  Discrimination,  27- 

JPOUCE  POWERS. 

Regulation  of  jitneys  as  within  city  police  powers,  see  Automobiles,  2. 

Police  powers  under  the  constitution,  see  Constitutional  Law,  19,  22^ 
30,  31. 

War  power  of  Federal  Government  to  suspend  maximum  rate  statute,, 
see  Rates,  3. 

State  power  to  fix  rates  part  of  its  police  power,  see  Rates,  7. 

Constitutional  prohibition  of  abridgement  of  police  power  by  legisla- 
ture and  consequent  inability  of  municipal  corporation  to  abridge 
or  alienate  those  powers  by  enforcing  confiscatory  franchise,  see 
Rates,  14. 

Delegation  of  police  power  in  Commission  as  superseding  delegation  o£ 
police  power  to  municipality,  see  Rates,  93. 
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POLITICS. 

Donations  for  political  purposes  as  no  part  of  operating  ezpensea,  see 
Ketusn,  113. 

POWER. 

See  generally,  Elexjtbicitt. 

Separate  schedules  for  light  and  for  power  service,  see  Rates,  207. 

POWER  LOAD. 

Power  load  as  an  element  in  fixing  electric  rates,  see  Rates,  215-220. 

POWERS. 

See  also  Police  Power. 

Jurisdiction,  powers,  and  duties  of  Commissions  with  respect  to  certifl 

cates  of  convenience  and  necessity,  see  Certificates  of  Conveni 

ENCE  AND  Necessity,  2,  3. 
Jurisdiction,  powers,  and  duties  of  Commissions  generally,  see  Com 

MISSIONS,  2-29. 
Jurisdiction    of    Maine    Commission    with    respect    to    consolidation 

merger,  and  sale,  see  Consolidation,  Merger,  and  Sale,  2. 
Power  of  state  with  relation  to  impairment  of  contract,  see  Constitu 

tional  Law,  15-19. 
Powers  of  Commissions  in  relation  to  impairment  of  contract,  see  Con 

stitutional  Law,  20-30. 
Delegation  of  powers  under  the  Constitution,  see  Constitutional  LaWj 

34-38. 
Jurisdiction,  powers,  and  duties  of  Commissions  with  respect  to  cross 

ings,  see  Crossings,  4-8. 
Basis  of  power  of  Congress  to  legislate  in  relation-  to  intrastate  rates, 

see  Interstate  Commerce,  1. 
Subordination  of  state  regulations  to  Federal  regulations  of  interstate 

commerce,  see  Interstate  Commerce,  3. 
Por  power  and  jurisdiction  of  Commissions  as  to  monopoly  and  competi- 
tion, see  Monopoly  and  Competition,  4-6. 
Power  of  Congress  to  delegate  authority  to  municipalities  in  Indian 

Territory  to  regulate  rates  and  service,  see  Municipalities,  1. 
Por  jurisdiction,  powers  and  duties  as  to  payment,  see  Payment,  2. 
liRck  of  jurisdiction  of  California  Commission  over  municipal  utilities, 

see  Public  Utilities,  24. 
California  Commission  without  jurisdiction  over  municipal  plants,  see 

Public  Utilities,  26. 
Water  carrier  not  within  jurisdiction   of  Wisconsin   Commission,  see 

Public  Utilities,  35. 
Powers  and  duties  of  public  utilities  generally,  see  Public  Utilities, 

40-45. 
Powers  of  Congress  over  rates,  see  Rates,  3-6. 
Powers  of  states  in  relation  to  rates,  see  Rates,  7-15. 
Legislative  power  over  rates,  see  Rates,  16-19. 
Power  of  courts  over  rates,  see  Rates,  20-24. 
Powers  of  Commissions  over  rates,  see  Rates,  25-87. 
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Power  of  municipalities  over  rates,  see  Rates,  88-100. 

Powers  of  public  utilities  over  rates,  see  Rates,  101-103. 

For  jurisdiction  of  Commissions  over  reparation,  see  Reparation. 

For  jurisdiction,  powers  and  duties  of  Commissions  with  respect  to  re< 
turn,  see  Return,  3-6. 

Jurisdiction  as  to  security  issues,  see  Security  Issues,  5-10. 

Limitation  of  power  of  Interstate  Commerce  Commission  under  Fed- 
eral Transportation  Act  of  1920,  see  Service,  1. 

Jurisdiction,  powers,  and  duties  of  Commissions  as  to  service,  see  Serv- 
ICE,  2-30. 

Lack  of  Commission  power  to  take  part  of  property  of  a  utility  and 
restore  it  to  the  public  or  deny  its  ownership  to  the  utility  on  ac- 
count of  excessive  past  profits,  see  Valuation,  4. 

POWER  STATIONS. 

Inclusion  of  additional  cost  of  new  power  house  in  rate  base  where  the 
old  power  house  was  barely  adequate  to  meet  the  normal  demands 
of  a  city,  see  Valuation,  231. 

Value  of  park  owned  by  a  street  railway  and  value  of  old  power  station 
site  as  no  part  of  rate  base,  see  Valuation,  294. 

Inclusion  of  value  of  leased  power  stations  property  of  electric  com- 
pany for  rate  making,  see  Valuation,  320. 

Value  of  lease  by  electric  company  to  a  street  railway  where  both  are 
controlled  by  the  same  interests,  see  Valuation,  400. 

PBACTICE. 

Duty  of  Utah  Commission  to  investigate  discriminatory  practices,  see 
Discrimination,  4. 

PBEFERENCE. 

Preference  in  granting  certificates  of  convenience  and  necessity  to  auto 
bus  operators,  see  Certificates  of  Convenience  and  Necessity, 
18. 

Consideration  of  discriminatory  preferences,  see  Discrimination. 

Priorities  during  natural  gas  shortage,  see  Rates,  96,  124. 

Preference  of  industrial  consumers  over  domestic  consumers  during  gas 
shortage,  see  Service,  109. 

PREPATMENT  METERS. 

Prepayment  meters,  see  Payment,  8-10. 

Service  charge  for  users  of  prepayment  meters,  see  Rates,  191. 
Use  of  prepayment  gas  meters  as  a  matter  for  the  discretion  and  best 
judgment  of  the  company,  see  Rates,  246. 

PBESEHT-DAT  PRICES. 

Consideration  of  present-day  prices  in  a  reproduction  cost  valuation,  see 
Valuation,  110-112. 

PRESENT  VALUE. 

Utility  entitled  to  return  upon  present  value  of  property  rather  than 
upon  original  cost,  see  Return,  16. 
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PRESSITKE. 

Gas  leakage  of  high  pressure  line,  see  Return,  176. 

Low  pressure  and  heating  value  as  objection  to  increased  rates  for  gas 

company,  see  Return,  240. 
Standards  of  gas  pressure,  see  Service,  100,  102,  103. 
Gas  under  high  pressure  as  registering  less  than  gas  under  low  pressure^ 

see  Service,  111. 

PRESUMPTIONS. 

As  to  reasonableness  of  Commission  orders,  see  Appeal  and  Rfview,  21, 

26. 
Presumption  in  favor  of  conclusions  reached  by  an  administrative  body, 

see  Injunction,  10. 
Presumption  of  public  use  from  diversion  of  water  prior  to  adoption  of 

California  Constitution,  see  Public  Utilities,  37. 
Presumption  as  to  power  of  municipality  to  pass  maximum  rate  ordi- 
nance, see  Rates,  98. 
Finding  by  a  special  master  in  a  Federal  action  that  a  certain  rate  is 

reasonable  as  presumption  regarding  rates  five  months  later,  see 

Rates,  126. 
Presumption  that  public  utility  has  not  violated  provisions  of  public 

service  law  by  fixing  unreasonable  rate,  see  Rates^  127. 

PRICES. 

Coal  clause  to  protect  electric  utility  from  sharp  fluctuations  in  prices, 
see  Rates,  201. 

Return  for  a  gas  company  based  upon  amount  of  net  revenue  derived 
from  operations  in  1916,  see  Return,  8. 

Commission  to  take  into  consideration  the  normal  advance  in  values, 
see  Return,  143. 

Consideration  of  period  of  prevailing  prices  in  estimating  coal  expenses 
of  an  electric  utility,  see  Return,  145. 

Period  of  prices  considered  in  determining  the  reasonableness  of  operat* 
ing  expenses  of  a  gas  company,  see  Return,  147. 

Consideration  of  fact  that  an  elevated  railway  is  undergoing  economic 
readjustments  and  that  prices  are  trending  downward,  see  Return, 
252. 

Emergency  created  by  falling  prices,  see  Return,  326. 

Trend  prices  as  a  consideration  in  a  valuation  proceeding,  see  Valua- 
tion, 14. 

Present  fair  value  as  not  measured  by  cost  of  reproduction  based  on 
average  prices  for  a  ten-year  period,  see  Valuation,  22. 

Valuation  based  on  abnormal  high  prices  unfair  to  ratepayers,  see  Val- 
uation, 55. 

Reproduction  cost  based  upon  present-day  prices  as  an  element  in  de- 
termining value,  see  Valuation,  59. 

Reproduction  cost  founded  on  prewar  prices  as  rate  base,  see  Valua- 
tion, 61. 

Prices  considered  in  original  cost  valuation,  see  Valuation,  91. 
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Prices  considered   in   a  reproduction   cost  valuation,   see  Valuation, 

99-117. 
Allowance  for   interest  during  construction  period  of  a  water  utility 

constructed  when  prewar  prices  prevailed,  see  Valuation,  169. 

PRIORITIES. 

Priorities  established  during  natural  gas  shortage,  see  Rates,  124. 
Direct  supervision  by  Commission  during  gas  shortage,  see  Service,  96. 
Preference  of  industrial  consumers  over  domestic  consumers  during  gaa 
shortage,  see  Service,  109. 

PRIVATE  SIDING8. 

See  Tracks 

PRIVATE  SWITCHBOARDS. 

Rates  for  private  branch  exchange  boards,  see  Rates,  306. 
Prevention   of   unauthorized   telephone   connections   by    subscribers   on 
rural  lines,  see  Service,  135. 

PRIVILEGES. 

Necessity  for  receiving  evidence  as  to  the  value  of  special  privil*»ffps  in 
order  to  determine  whether  discrimination  exists,  see  Discrimina- 
tion, 56. 

PROCEDITRE. 

Finality  of  judgment  of  circuit  court  fixing  street  railway  rates  without 
complete  investigation  and  valuaticn,  see  Appeal  and  Review,  10. 

Procedure  on  appeal  generally,  see  Appeal  and  Review,  34-38. 

Hearing  dispensed  with  to  avoid  delay,  see  Hearings,  1. 

Procedure  against  order  fixing  rates  in  excess  of  statutory  maximum 
modification  by  Commission  or  appeal  rather  than  injunction,  see 
Injunction,  3. 

Parties  entitled  to  file  complaint  for  violation  of  Missouri  statutes  re- 
lating to  security  issues,  see  Parties,  1. 

Commission  which  has  been  enjoined  from  interfering  with  rates  as  im- 
proper intervener  in  action  to  enjoin  the  company  from  increasing 
rates,  see  Parties,  6. 

Dismissal  of  complaint  alleging  failure  to  render  service  as  against  cor- 
poration no  longer  the  owner  of  the  utility  property,  see  Parties, 
8. 

Necessity  of  complaint  as  to  increased  rates  when  prior  complaint  is 
pending,  see  Rates,  31. 

Approval  of  mortgage  as  condition  precedent  to  approval  of  agree- 
ment for  sale  of  bonds,  st'e  Security  Issues,  33. 

Annotation  on  procedure,  P.U.R.1921C,  p.  382. 

Annotation  on  notice  of  hearing,  P.U.R.1921C,  p.  383. 

Discussion  of  the  effective  date  of  a  Commission  order  and  of  the  pro- 
priety of  announcing  Commission  decisions  immediately  after  the  close  of 
the  case,  P.U.R.1921C,  p.  369. 
P.U.R.1921  Dig.— 12. 
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1.  A  rehearing  in  a  telephone  rate  ease  was  ordered  upon  receipt  of 
numerous  requests  from  persons  all  over  the  state  for  an  opportunity  to 
present  additional  evidence.  Re  Cumberland  Teleph.  &  Teleg.  Co.  (La.) 
P.U.R.1921C,  363. 

2.  It  is  proper  to  announce  a  Commission's  decisions  immediately,  in  a 
case  that  has  been  under  consideration  for  several  months,  in  which  the  main 
facts  are  familiar  and  clear,  and  in  which  the  limitations  on  the  Commis- 
sion's power  to  fix  reasonable  rates  have  been  clearly  defined  by  the  courts. 
Re  Cumberland  Teleph.  &  Teleg.  Co.  (La.)  P.U.R.1921C,  363. 

3.  In  a  proceeding  for  the  removal  of  a  member  of  the  Board  of  Pub- 
lic Utility  Commissioners  under  §  2  of  the  Public  Utility  Law  (P.  L.  1911,  p. 
374),  no  particular  formality  is  essential  so  long  as,  upon  the  whole,  the 
proceeding  is  substantially  such  as  is  provided  for  by  the  statute.  McCran 
V.  Gaul   (N.  J.  Sup.  Ct.)   P.U.R.1921C,  250   (—  N.  J.  L.  — ,  112  Atl.  341). 

4.  A  consumer  has  no  right  to  come  into  court  in  an  action  brought 
solely  against  electrical  companies  until  it  has  first  exhausted  its  remedies 
by  complying  with  the  law  providing  for  lodging  complaint  with  the  Public 
Service  Commission,  which  is  fully  empowered  to  grant  relief  in  a  proper 
case.  New  York  v.  New  York  Edison  Co.  (N.  Y.  App.  Div.)  P.U.R.1921C, 
720  (196  App.  Div.  644,  188  N.  Y.  Supp.  262). 

5.  Under  the  North  Dakota  Public  Utilities  Act  (chapter  192,  Laws 
1919),  an  increase  in  rates  of  a  public  utility  can  be  ordered  only  after  hear- 
ing had  on  that  question.  City  Commission  of  Bismarck  v.  Bismarck  Water 
Supply  Co.  (N.  D.  Sup.  Ct.)  P.U.R.1921C,  615  (—  N.  D.  — ,  181  N.  W.  596). 

6.  A  rehearing  in  a  proceeding  for  the  establishment  of  telephone  rates 
will  not  be  granted  upon  the  application  of  a  city  upon  the  theory  that  it 
was  not  bound  by  a  committee  of  five  representing  the  complainants  in  the 
case,  where  the  Commission,  in  rendering  its  decision,  took  into  consideration 
all  of  the  facts  and  evidence  disclosed  in  exhaustive  hearings,  and  the  city 
had  written  notice  in  advance  of  the  concluding  hearing  on  the  complaint  so 
that  it  was  not  denied  its  day  in  court.  New  Castle  v.  Bell  Teleph.  Co. 
(Pa.)  P.U.R.1921B,  378. 

7.  The  better  practice  for  raising  objections  to  Commission  juris- 
diction is  to  move  for  dismissal  rather  than  to  demur  to  a  complaint, 
and  such  a  motion  to  dismiss  for  want  of  jurisdiction  does  not  pre- 
clude a  party  from  seeking  equitable  relief  on  account  of  its  being  a 
consent  to  jurisdiction.  Philadelphia  City  Passenger  R.  Co.  v.  Public 
Service  Commission   (Pa.  Sup.  Ct.)   P.U.R.1921E,  581. 

PRODUCING  COMPANT. 

Producing  company  partially  responsible  for  inadequate  service  as 
party  to  a  proceeding  to  secure  proper  service,  see  Sebvice,  33. 

PRODUCTION  INVESTMENT. 

Apportionment  of  production  investment  between  classes  of  natural  gas 
service,  see  Appobtionment,  3. 

Apportionment  of  natural  gas  investment  between  production,  trans- 
mission, and  distribution,  see  APPiHtTiONMENT,  4. 
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PBOFIT8. 

Past  profits  and  losses  as  affecting  reasonableness  of  return,  see  Re- 
turn, 263-271. 

Earnings  of  an  electric  property  as  the  basis  for  valuation,  see 
Valuation,  75. 

PBOHIBITIOK. 

Certiorari  as  proper  remedy  to  review  judgment  of  state  court  grant- 
ing prohibition,  see  Cebtiobaiu,  1. 

1.  Prohibition  is  the  proper  remedy,  where  an  inferior  tribunal  as- 
sumes to  exercise  judicial  power  not  granted  by  law,  or  is  attempt- 
ing to  make  an  unauthorized  application  of  judicial  force,  and  the  writ 
will  not  be  withheld  because  other  concurrent  remedies  exist;  it  not 
appearing  that  such  remedies  are  equally  adequate  and  convenient.  Okla- 
homa City  V.  Corporation  Commission   (Okla.  Sup.  Ct.)   P.U.R.1921C,  801. 

PKOMISSORT  NOTES. 

See  Secubity  Issues. 

PROMOTION. 

Water  system  constructed  for  real  estate  promotion  as  a  public  utility, 
see  Public  Utilities,  39. 

Consideration  of  promotion  and  organization  expense  in  a  book  cost 
valuation,  see  Valuation,  85. 

Treatment  of  cost  of  promoting  and  financing  public  utility  enter- 
prises, see  Valuation,  161,  171,  172,  178,  189. 

Treatment  of  promotion  expenses  as  part  of  allowance  for  going  valua, 
see  Valuation,  368. 

PROMOTION  OF  BUSINESS. 

Arbitrary  account  set  ^aside  annually  as  a  reserve  for  promotion  of 
business,  see  lUrru&N,  110. 

PROMPT  PAYMENT. 

Discount  for  prompt  payment,  see  Payment,  3,  4. 

PROOF. 

See  Burden  op  Proof. 

PROPERTY. 

Taking   of   property  through   confiscatory   rates,  see   Constitutional 

Law,  10,  11. 
Treatment  of  property  not  used  or  useful  in  the  public  service  in  a 

valuation  proceeding,  see  Valuation,  284-318. 

PROPERTY  OUTSIDE  OF  STATE. 

Apportionment    of    street   railway    property   between    two    states,    see 

Apportionment,  7. 
Treatment  of  property  of  a  public  utility  located  outside  of  state  in 

a  valuation  proceeding,  see  Valuation,  328-331. 
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180  PROPERTY   OWNERS— PUBLIC   UTILITIES. 

PROPERTY  OWNERS. 

Consent  of  property  ov^iiers  before  setting  poleSy  see  ELECTBicirr  1,  2. 
Burden  of  cost  of  installing  a  water  connection  between  mains  and 
property  line,  see  Service,  61. 

PROPERTY  VALUES. 

Reasonable  consideration   of  advanced  levels  of  property  values  and 
investment  in  valuation,  see  Valuation,  13. 

PROSPECTUS. 

Revision  of  erroneous  prospectus  as  condition  precedent  to  stock  issue. 
Bee  Retubn,  132. 

PROTECTION. 

See  also  Fire  Sebvicb. 

Division  of  cost  of  crossings  of  street  railways  and  steam  railroads, 

see  Crossinqs,  7. 
Company  operating  a  fire,  sprinkler,  and  burglar  alarm  system  as  a 

public  utility,  see  PuBUc  Utilities,  20. 
Protection  against  losses,  see  Return,  94-97. 

PUBUCATION. 

Publication  of  notices  regarding  rate  increases,  see  Rates,  165. 
Necessity  of  notice  before  withdrawing  service,  see  Service,  67. 

PUBUC   INTEREST. 

Public  interest  in  rural  telephone  line  occupying  a  highway  as  evidence 
of  public  character  of  service,  see  Public  Utilities,  31. 

PUBUC  SERVICE. 

See  PuBUc  Utilities. 

PUBUC  SERVICE  COMMISSIOK. 

See  Commissions. 

PUBUC  USE. 

See  Public  Utilities. 

PUBUC  UTIUTIES. 

/.  In  general,  1,  2. 
II.  Regulation  of  public  utilities,  3^6. 
III.  What  constitutes  a  **public  utilityf**  7-aP. 
a.  Tests  of  statuSf  7—39. 

1.  In  general f  7,  S. 

2.  Submission  to  regulation,  O,  10. 

3.  Effect  of  charter  and  corporate  potvers,  Il-^IS. 

4.  Sale  of  surplus  commodity ,  16. 

5.  Character  of  company  or  person,  J7— 3P. 

(a)   Automobile  carriers,  17,  18. 
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III. — oontiinued. 

(h)  Burglar  and  fire  alarm  companiea,  19,  20, 

(c)  FerHea,  21,  22. 

(d)  Heating  companyy  23. 

(e)  Municipal  plants^  24^28. 

(f)  Mutual  companiea,  29-^1, 

(g)  Natural  gas  company,  32. 

(h)   Purchaaed's  of  utility  property,  33. 
(i)   Telephone  companies,  34. 
(J)    Water  carriers,  35. 
(k)    Water  companies,  36-^9, 
IV.  Powers  and  duties,  40^43. 
V.  Change  of  status,  40-^8. 

I.  In  general. 

The  right  of  public  utilities  to  earn  depreciation,  see  De3»reciation,  2. 

Injustice  of  joint  application  of  service  charge  and  minimum  charge,  see 
Rates,  190. 

Basis  for  a  public  utiilty  return,  see  Return,  10. 

Necessity  for  a  public  utility  to  be  self-sustaining,  see  Return,  195. 

Increased  return  to  permit  betterment  of  service,  see  Return,  235. 

Allowance  of  interest  amounting  to  8^  per  cent  per  annum  allowed  on 
refunding  notes,  see  Security  Issues,  31. 

When  doubts  as  to  the  value  of  a  utility  company's  property  to  be  resolved 
against  it  in  a  rate-making  proceeding,  see  Valuation,  11. 

Cost  of  reproducing  service  as  a  basis  for  valuation,  see  Valuation,  58. 

6tock  dividends  later  canceled  excluded  from  valuation  for  municipal  ac- 
quisition, see  Valuation,  78. 

Annotation  on  public  utilities,  P.U.R.1921C,  p.  352;  P.U.R.1921E,  p. 
630. 

Discussion  of  effect  of  dedicating  property  to  public  use,  P.U.R.1921A, 
p.  275. 

Discussion  of  evil  effect  of  having  nonresident  owners  of  utility,  P.U.R. 
1921A,  p.  451. 

Discussion  of  the  turn  in  the  tide  of  financial  affairs  as  it  affects 
public  utilities  and  their  problems,  P.U.R.1921C,  p.  93. 

1.  The  Kansas  Court  of  Industrial  Relations  found  that  flour  mills 
had  not  limited  production  for  the  purpose  of  affecting  the  price  and  that 
the  operation  was  beinj^  conducted  with  reasonable  continuity,  within  the 
meanint?  of  the  state  industrial  law,  where  the  evidence  showed  that  the 
mills  were  being  operated  on  the  average  more  than  twelve  hours  per  day, 
which  was  sufficient  to  fill  all  orders,  that  90  per  cent  of  the  cost  of  the 
finished  product  was  the  original  cost  of  the  grain,  and  that  the  fall  and 
fluctuation  in  the  price  of  wheat  caused  a  corresponding  fall  in  the  price 
of  flour.     Re  Flour-Milling  Industry  (Kan.)  P.U.R.1921A,  791. 

2.  A  telephone  utility  was  directed  to  select  a  manager  to  have  charge 
of  its  phy.«ical  plant,  to  devote  part  of  his  time  to  improving  operations  and 
the  remainder  to  repairs  and  replacements.  Re  Nuckolls  County  Independ- 
ent Teleph.  Co.    (Neb.)    P.U.R.in21C,  588. 
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II,  Regulation  of  public  utilities. 

Lack  of  Commission  jurisdiction  to  authorize  examination  of  utility's  books 

or  property,  see  Commissions,  23. 
Power  of  Commission  to  superintend  new  construction  work  of  a  utility,  see 

Commissions,  25. 
Regulation  of  rates  by  a  Commission  as  not  impairing  contract,  although 

modifying  rate  contract,  see  Constitutional  Law,  20. 
Right   of   Virginia   legislature   to   regulate   public   utilities,   see  ConstitUt 

TiONAL  Law,  33. 
A  financial  report  prepared  by  a  lighting  company's  expert  as  evidence  in  a 

rate  proceeding,  see  Evidence,  7. 
Application   to   Commission   rather    than   to   courts   for   order   to  prevent 

competition  by  other  utilities,  see  Monopoly  and  Competition,  6. 
Freight  transportation  by   a   street  railway  as  subject  to  jurisdiction  of 

Commission,  see  Rates,  85. 
Power  of  a  municipality  to  prohibit  the  use  of  its  streets  by  public  service 

corporations  as  insufficient  to  confer  express  power  to  prescribe  rates, 

see  Rates,  100. 
Extent   of   Commission   power   over   utility   expenditures    for   salaries,   see 

Retubn,  4. 

Statement  that  the  state  has  a  right  to  control  private  corporations 
whose  business,  monopolistic  in  character,  is  affected  with  a  public  interest, 
*  P.U.R.1921E,  p.  639. 

Discussion  of  the  power  of  the  legislature  to  determine  what  the  policy 
of  the  commonwealth  of  Pennsylvania  shall  be  or  to  designate  an  agency 
of  the  Government  to  determine  that  policy,  P.U.R.1921E,  p.  769. 

3.  The  power  of  the  Indiana  Commission  under  a  statute  authorizing 
it  to  increase  the  rates  of  ''any  utility"  extends  to  telephone  companies 
organized  before  its  enactment.  Public  Service  Commission  v.  Girton  (Ind. 
Sup.  a.)   P.U.R.1921B,  16   (—  Ind.  — ,  128  N.  E.  690.) 

4.  No  such  emergency  exists  in  the  flour-milling  industry  as  war- 
rants the  intervention  of  the.  Kansas  Court  of  Industrial  Relations  in  taking 
over  the  operation  of  the  industry  as  provided  in  the  industrial  law,  where 
the  evidence  shows  that  the  elevators  and  flour  storage  capacity  of  the  mills 
were  practically  filled,  that  the  mills  were  promptly  accepting  and  filling 
all  orders  at  current  prices,  but  that  movements  were  slow  on  account  of 
declining  prices.     Re  Flour-Milling  Industry   (Kan.)   P.U.R.1921A,  791. 

5.  The  Montana  Commission  has  power  to  determine  whether  a  busi- 
ness is  of  that  public  character  which  brings  it  within  the  Commission's 
jurisdiction.  Public  Service  Commission  v.  Valley  Mercantile  Co.  (Mont.) 
P.U.R.1921D,  803. 

6.  "Regulation  of  public  service  corporations  is  a  delicate  and  danger- 
ous function,  and  ought  to  be  exercised  with  a  keen  sense  of  justice  on  the 
part  of  the  regulating  body,  and  met  with  frank  disclosures  on  the  part 
of  the  company  to  be  regulated,"  and  the  granting  or  refusal  by  the  court 
of  an  injunction  in  no  manner  relieves  either  party  to  the  controversy  from 
the  recognition  of  these  obligations  in  their  future  dealings.  Galveston 
Electric  Co.  v.  Galveston  (U.  S.  Dist.  Ct.)  P.U.R.1921D,  547  (272  Fed.  147  )• 
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///.     What  constitutes  a  **]^Uic  utility," 

Annotation  on  what  constitutes  a  public  utiilty,  P.U.R.1921E,  p.  631. 

a.  Tests  of  status. 

1,  In  general. 

Presumption  that  Ck)mmission  was  justified  in  holding  that  a  person  was 
engaged  in  the  public  utility  business,  see  Appeal  and  Review,  20. 

Railroad  company  incorporated  under  laws  of  a  sister  state  not  public 
utility  under  Michigan  Laws,  see  Security  Issues,  7. 

Discussion  of  corporations,  copartnerships,  and  associations  rendering 
public  service  as  within  the  jurisdiction  of  the  Michigan  Commission, 
P.U.R.1921C,  p.  164. 

Discussion  of  the  Michigan  Law  defining  public  utilities,  P.U.R.1921E, 
p.  31. 

7.  A  Conunission  has  no  jurisdiction  to  compel  owners  of  water,  dedi- 
cated to  the  use  of  its  owners  and  persons  purchasing  lands  from  them, 
to  extend  service  to  consumers  who  do  not  come  within  this  class.  Upton 
V.  Stinson   (Cal.)   P.U.R.1921C,  344. 

8.  The  test  of  public  service  is  not  a  profession  or  denial  of  public 
service  but  the  circumstances  surrounding  the  operations  of  a  company. 
Public  Service  Commission  v.  Valley  Mercantile  Co.  (Mont.)  P.U.R.1921D, 
803. 

2.  Submission  to  regulation. 

Discussion  of  the  status  of  a  water  company  as  a  public  utility  when 
its  revenues  are  collected  and  expenses  paid  by  an  agent,  but  which  files  an 
annual  reports  with  the  ^Commission,  P.U.R.1921E,  p.  537. 

9.  A  representation  on  a  former  hearing  by  a  person  supplying  water 
that  he  was  in  the  public  utility  business,  creates  a  fair  inference  that  he 
continues  in  the  character  which  he  represented  he  had.  Van  Hoosear  v. 
Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R.1921C,  447  (—  Cal.  — ,  194  Pac. 
1003). 

10.  Acquiescence  by  landowners  in  the  determination  of  a  Commission 
as  to  the  character  of  a  w^ater  company,  without  action  upon  their  part 
establishing  the  relation  of  public  utility  and  consumers,  does  not  change 
their  rights  as  contractors  rather  than  public  utility  consumers.  Stratton 
V.  Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R.1921E,  637  (—  Cal.  — ,  198 
Pac.  1051). 

3.  Effect  of  charter  and  corporate  powers. 

11.  A  corporation,  so  far  as  it  derives  its  powers  from  the  California 
statute  of  May  14,  1862,  relative  to  the  formation  of  corporations  for  the 
construction  of  canals  and  the  furnishing  of  irrigation,  is  a  public  utility, 
subject  to  regulation  by  the  Railroad  Commission.  Traber  v.  Railroad 
Commission  (Cal.  Sup.  a.)  P.U.R.1921A,  67   (183  Cal.  304,  191  Pac.  366). 

12.  Property  taken   by  eminent   domain   must  necessarily  be  dedicated 
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to  public  use  and  to  that  extent,  at  least,  a  corporation  taking  it,  would 
be  a  public  utility  administering  a  public  service.  Traber  v.  Railroad 
Commission   (Cal.  Sup.  Ct.)   P.U.R.1921A,  67    (183  Cal.  304,  191  Pac.  366). 

13.  Where  the  statutes,  under  which  a  company  was  formed,  give  it 
power  to  sell  water  for  public  use,  the  provisions  of  its  articles  of  incorpo- 
ration are  immaterial.  Traber  v.  Railroad  Commission  (Cal.  Sup.  Ct.) 
P.U.R.1921A,  67   (183  Cal.  304,  191  Pac.  366). 

14.  A  charter  provision  is  of  itself  no  test  of  the  status  of  a  company 
but  may  be  considered  with,  other  facts  in  determining  whether  a  company 
is  rendering  public  service.  Public  Service  Commission  V.  Valley  Mercantile 
Co.   (Mont.)   P.U.R.1921D,  803. 

15.  Though  §  7418,  Rev.  St.  1913,  grants  a  right  of  way  over  the  public 
roads  of  the  state  to  "any  telegraph  or  telephone  company  incorporated  or 
doing  business  in  this  state,*'  it  does  not  follow  that  any  one  who  erects 
poles  and  strings  telephone  wires  upon  a  public  road  is  a  telephone  com- 
pany or  a  common  carrier.  State  v.  Southern  Elkhorn  Teleph.  Co.  (Neb. 
Sup.  Ct.)  P.U.R.1921E,  33   (—  Neb.  — ,  183  N.  W.  562). 

4,  Sale  of  surplus  commodity, 

16.  The  fact  that  an  owner  of  a  reservoir  permitted  two  individuals  to 
take  water  therefrom  through  a  ditch  maintained  by  themselves  is  not 
sufficient  to  show  a  dedication  of  the  property  to  public  use,  and  the 
Commission  has  no  authority  to  direct  the  owner  to  continue  to  supply 
water.     Pastorino  and  Ferraro  v.  Lang   (Cal.)   P.U.R.1921C,  347. 

5.  Character  of  company  or  person. 

Annotation  on  interstate  pipe  lines  as  public  utility,  P.U.R.1921E,  p. 
631. 

Annotation  on  sewerage  companies  as  public  utilities,  P.U.R.1921E, 
p.  631. 

(a)   Automobile  carriers. 

Annotation  on  automobile  transportation  as  a  public  service,  P.U.R. 
1921E,  p.  631. 

17.  An  auto  service  company  designed  to  render  service  to  motorists 
along  the  highways,  which  has  not  obtained  some  privilege  from  the 
state  or  a  subdivision  thereof,  is  not  a  public  utility  within  the  meaning 
of  the  New  Jersey  statutes.  Re  Wayside  Teleph.  &  Auto  Service  Co.  (N.  J.) 
P.U.R.1921B,  74. 

18.  A  person  operating  an  auto  freijrht  service  for  the  public  or  any 
portion  thereof  is  a  common  carrier  and  subject  to  the  provisions  of  the 
Public  Utilities  Act  of  I'tah,  although  such  operation  consists  in  the  trans- 
portation of  freight  under  contracts.  Paulos  v.  Radebaugh  (Utah)  P.U.R. 
1921D,  377. 

(b)  Burglar  and  fire  alarm  companies. 

19.  A  company  operating  a  fire  and  burglar  alarm  system,  which  gives 
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protective  service  of  various  kinds  by  means  of  telegraphic  and  telephonic 
apparatus,  but  which  does  not  transmit  any  messages  commercially,  nor 
render  service  to  the  public  generally,  although  possibly  a  telegraph  cor- 
poration within  the  meaning  of  the  Transportation  Corporations  Law,  is 
not  a  telegraph  corporation,  which  has  been  placed  under  the  jurisdiction 
of  the  Commission  by  §  5  of  the  Public  Service  Commissions  Law.  Browne 
V.  National  District  Teleg.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921A,  113. 

20.  A  company  operating  a  fire,  sprinkler,  and  burglar  alarm  system, 
which  gives  protective  service  of  various  kinds  by  means  of  telegraphic 
signal  apparatus,  but  which  does  not  transmit  any  messages  commercially, 
is  not  a  public  utility  within  the  jurisdiction  of  the  Wisconsin  Commission. 
Re  American  District  Teleg.  Co.   (Wis.)   P.U.R.1921E,  519. 

(c)   Ferries. 

21.  Under  the  California  Public  Utilities  Act,  a  ferry  company  can  begin 
operations  without  the  consent  of  the  Commission.  Re  Goldeto  Gate  Ferry 
Co.    (Cal.)    P.U.R.1921B,  525. 

22.  Tlie  legislature,  in  taking  over  a  ferry  for  operation  by  the  state 
and  providing  that  the  Commission*  have  the  same  jurisdiction  over  it  as 
over  other  public  utilities,  intended  that  it  should  be  operated  as  a  public 
utility,  subject  to  control  as  to  the  reasonableness  of  rates  and  the 
adequacy  of  service  in  exactly  the  same  manner  as  any  other  public  trans- 
portation agency,  although  it  is  probable  that  not  the  same  method  of 
regulation  was  intended.     Re  Bath  State  Ferry   (Me.)   P.U.R.1921B,  363. 

(d)  Heating  company, 

23.  A  company  supplying  heat  to  several  offices,  a  hospital,  a  post  office, 
and  a  mercantile  establishment,  was  held  to  be  a  public  utility.  Public 
Service  Commission  v.  Valley  Mercantile  Co.    (Mont.)    P.U.R.1921D,  803. 

(e)  Municipal  plants. 

A  public  utility  leased  by  a  municipalit*  to  a  private  company  as  a  munic- 
ipal plant,  see  Municipal  Plants,  2. 

24.  Section  23  of  article  12,  of  the  California  Constitution,  empowering 
the  legislature  to  confer  jurisdiction  upon  the  Railroad  Commission  to  regu- 
late utilities,  refers  to  "private  corporations"  only  and  does  not  include 
municipal  corporations.  Pasadena  v.  Railroad  Commission  (Cal.  Sup.  Ct.) 
P.U.R,1921A,  228    (183  Cal.  520,  192  Pac.  25). 

25.  Section  22,  of  article  12  of  the  California  Constitution  as  amended 
in  1911,  authorizing  the  legislature  to  confer  additional  powers  upon  the 
Railroad  Commission,  must  be  construed  in  connection  with  the  general 
subject  of  the  section  which  deals  with  private  corporations  only  and  can- 
not be  construed  as  conferring  authority  upon  the  legislature  to  delegate 
powers  to  the  Commission  to  regulate  municipal  plants,  when  rendering 
public  service  to  their  inhabitants.  Pasadena  v.  Railroad  Commission 
(Cal.  Sup.  Ct.)   P.U.R.1921A,  228   (183  Cal.  526,  192  Pac.  25). 

26.  The  provisions  of  the  California  Public  Utilities  Act  conferring  upon 
the  Railroad  Commission  power  to  regulate  the  rates  of  every  "electrical 
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corporation,"  embraces  commercial  corporations  only  and  does  not  extend 
to  municipal  corporations  although  rendering  a  public  service.  Pasadena 
V.  Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R.1921A,  228  (183  Cal.  526,  192 
Pac.  25.) 

27.  A  city  which  carries  in  its  pipe  line,  from  the  source  of  supply, 
water  belonging  to  a  second  municipality,  and  delivers  it  to  the  latter  for 
distribution  to  its  inhabitants,  is  not  rendering  such  a  service  as  is  contem- 
plated by  the  Colorado  Public  Utilities  Act,  and  subject  to  the  regulation 
and  control  of  the  Public  Utilities  Commission.  Re  Durango  (Colo.) 
P.U.R.1921A,  316. 

28.  The  provisions  of  the  Pennsylvania  Public  Service  Company  Law  do 
not  give  the  Commission  any  power  to  regulate  the  rates  or  service  of 
plants  owned  by  a  municipality  and  operated  either  directly  by  it  or  by 
others  imder  lease.  Gilmore  v.  United  Gas  Improvement  Co.  (Pa.)  P.U.R. 
1921B,  490, 

(f)  Mutual  companies, 

29.  A  mutual  water  company  furnishing  water  to  persons  purchasing 
land  from  a  land  company  with  which  the  water  company  is  connected,  part 
of  which  water  belongs  to  the  land  owners  because  of  their  riparian  right, 
is  not  a  public  utility  within  the  jurisdiction  of  the  California  Commission. 
Stratton  v.  Railroad  Commission  (Cal.  Sup.  Ct)  P.U.R.1921E,  637  (— 
Cal.  — ,  198  Pac.  1051). 

30.  Where  several  farmers  in  co-operation  constructed  a  rural  telephone 
line  so  as  to  connect  their  farms  with  a  public  service  telephone  company 
in  town,  from  whom  they  purchased  telephone  boxes  and  rented  transmitters, 
and  were  afforded  switching  service  to  local  and  long-distance  subscribers 
over  the  lines  of  such  telephone  company,  and  paid  to  the  telephone  company 
the  same  rates  as  regular  subscribers,  but  did  not  exact  nor  receive  com- 
pensation for  messages  transmitted  over  their  rural  line,  and  raised  no 
revenue  except  such  sums  by  mutual  assessment  as  were  needed  to  maintain 
and  keep  in  repair  their  properties,  held  that  they  were  not  oprating  as  a 
"common  carrier,"  defined  by  our  statute  (Rev.  St.  1913,  §  6124)'  as  **tele- 
phone  companies  ♦  ♦  ♦  engaged  in  the  transmission  of  messages  ♦  ♦  • 
for  hire,"  and  were  not  under  the  supervision  of  the  Nebraska  State  Rail- 
way Commission.  State  v.  Southern  Elkhorn  Teleph.  Co.  (Xeb.  Sup.  Ct.) 
P.U.R.1921E,  33    (—  Neb.  — ,  183  N.  VV.  562). 

31.  Tliough  a  rural  telephone  line  occupying  a  highway  may  render  im- 
practicable  the  extension  of  further  telephone  service  in  that  particular 
locality,  and  hence  be  a  matter  of  public  concern,  the  fact  that  the  situa- 
tion is  of  public  interest  does  not  alone  characterize  the  rural  line  as  a 
public  service  company,  nor  identify  it  as  a  common  carrier.  Its  character 
is  to  be  determined  rather  by  the  purpose  for  which  the  property  is  intended 
to  be  used  and  the  actual  use  to  which  it  is  devoted.  State  v.  Southern 
Elkhorn  Teleph.  Co.  (Neb.  Sup.  Ct.)  P.U.R.1921E,  33  (—  Neb.  — ,  183  N.  W. 
562.) 

(g)   Natural  gas  company, 

32.  An  oil  company  actually  furnishing  natural  gas  to  the  public  and 
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'evidencing  its  intention  in  its  incorporation  paper  to  undertake  to  manufac- 
ture or  produce  gas  by  means  of  gas  wells,  and  to  supply  gas  to  the  public 
generally  by  these  or  other  means,  is  a  public  utility.  Re  Baker  Natural 
Gas  UtiUty  (Mont.)  P.U.R.1921E,  609. 

(h)  PurcJiasers  of  utility  property. 

See  also  infra,  46-48. 

Jurisdiction  of  Commission  over  purchasers  of  public  utility  property,  see 
Sekvioe,  33. 

33.  The  purchasers  of  the  property  and  franchises  of  a  public  service 
company  do  not,  under  the  Pennsylvania  statute  of  1861,  become  a  public 
service  company  doing  business  in  the  state,  and,  therefore,  subject  to  the 
jurisdiction  of  the  Commission.  Carl  v.  Newport  &  S.  Valley  R.  Co.  (Pa.) 
P.U.R.1921B,  403. 

(i)   Telephone  companies. 

Stringing  of  wires  upon  a  public  road  as  evidence  of  public  service,  see 
supra,  15. 

Mutual  telephone  companies  as  public  utilities,  see  supra,  30,  31. 

Public  interest  in  telephone  business  warranting  regulation  by  public  au- 
thority, see  Telephones,  34. 

34.  The  business  of  a  telephone  company  as  usually  conducted  is  so 
affected  by  public  interest  as  to  permit  its  reasonable  regulation  by  publio 
authority.  Brooksville  v.  Florida  Teleph.  Co.  (Fla.  Sup.  Ct.)  P.U.R.1921D, 
281  (—  Fla.  — ,  88  So.  307). 

(j)   Water  carriers. 

When  articles  of  incorporation  are  immaterial  as  test  of  status  of  water 
company  as  a  public  utility,  see  supra,  13. 

Bill  of  surplus  water  as  dedication  of  public  use,  see  supra,  16. 

Mutual  water  company  as  a  public  utility,  see  supra,  29. 

Effect  of  representation  on  a  former  hearing  by  a  person  supplying  water 
that  he  was  in  a  public  utility  business,  see  supra,  9. 

Acquiescence  in  determination  of  Commission  as  to  character  of  water  com- 
pany, see  supra,  10. 

35.  The  Wisconsin  Railroad  Commission  does  not  have  jurisdiction  to 
validate  an  issue  of  stock  of  a  water  carrier,  since  such  a  carrier  does  not 
come  within  the  definition  of  public  service  corporations  as  used  in  the 
Stock  and  Bond  Law.     Re  Dells  Boat  Co.   (Wis.)   P.U.R.1921A,  463. 

(h)   Water  companies. 

Annotation  on  water  companies  as  public  utilities,  P.U.R.1921E,  p.  632. 

36.  Water  must  be  considered  as  dedicated  to  public  use  although  fur- 
nished under  a  contract  at  a  fixed  rental  per  year  in  consideration  of  certain 
services  performed  in  excavating  the  canal,  where  the  contract  provided  for 
the  sale  of  a  certain  quantity  of  water,  and,  if  the  supply  fell  short,  the 
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amount  furnished  under  the  contract  should  be  proportionately  limited,  and 
the  otlier  water  was  sold  to  whomsoever  desired  to  purchase.  Traber  v. 
Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R.1921A,  67  (183  Cal.  304,  191 
Pac.  366). 

37.  Prior  to  the  adoption  of  the  California  Constitution  of  1879,  there 
was  no  presumption  of  a  public  use  arising  from  the  fact  that  a  corporation 
diverted  water  and  agreed  to  sell  it  to  certain  persbns.  Traber  v.  Railroad 
Commission   (Cal.  Sup.  Ct.)   P.U.R.1921A,  67    (183  Cal.  304,  191  Pac.  366), 

38.  The  fact  that  contracts  were  made,  declaring  that  agreements  to 
supply  water  should  be  appurtenant  to  the  respective  tracts  of  land  is  no* 
inconsistent  with  the  theory  of  a  dedication  to  public  use.  Traber  v. 
Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R,1921A,  67  (183  Cal.  304,  191 
Pac.  366). 

39.  A  water  system  constructed  for  real  estate  promotion  and  supplying 
water  to  consumers  who  are  not  stockholders,  but  who  have  purchased  land 
from  the  party  furnishing  water  without  reference  to  water  service,  is  a 
public  utility.    Re  Firth   (Cal.)   P.U.R.1921C,  348. 

IV.  Powers  and  duties. 

Impropriety  of  use  of  Commission's  name  by  utility  in  collecting  bills,  see 

Payment,  1. 
Powers  of  public  utilities  over  rates,  see  Rates,  101-103. 
Discretion  on  the  part  of  company  officials  rather  than  on  the  part  of  the 

Commission  in  operating  a  public  utility,  see  Return,  226. 
Impropriety    of    delivery    of    utility    stock    until    fully   paid    in    cash,   see 

Security  Issues,  34. 
Duty  of  a  public  utility  to  render  service,  see  Service,  31-39. 
Burden  of  providing  necessary  capital  for  extensions,  see  Service,  55. 

Discussion  of  the  necessity  for  co-operation  between  a  public  utility  and 
its  patrons,  P.U.R.1921B,  p.  574. 

Discussion  of  the  relation  between  a  public  utility  and  the  public  which 
invites  it  to  construct  and  operate  its  business,  P.U.R.1921C,  p.  5&). 

Discussion  of  the  mutual  rights  and  obligations  of  street  railway  com- 
panies and  their  patrons,  P.U.R.1921E,  p.  765. 

40.  In  view  of  the  fact  that  a  public  utility  enjoys  a  monopoly  and  is 
charged  with  the  responsibility  of  furnishing  service  in  the  territory  where 
it  is  authorized  to  operate,  it  should  provide  means  of  supplying  the  reason- 
able needs  of  individual  applicants  as  they  arise.  Stuhmer  v.  Central 
Illinois  Public  Service  Co.    (111.)    P.U.R.1921B,  545. 

41.  Every  person,  copartnership,  or  corporation  which  has  been  engaged 
or  is  engaged  in  the  telephone  business  must  be  presumed  to  know  that  it 
is  engaged  not  in  a  strictly  private  enterprise,  but  in  a  public  business 
subject  to  public  control  and  in  which  it  could  not  arbitrarily  give  or 
refuse  to  give  service  in  accordance  with  its  own  judgment,  whim,  or  caprice, 
and  the  control  over  telephone  property  and  its  use  is  subservient  to  the 
public  interest.     Re  Cole   (Mich.)   P.r.R.1921C,  385. 

42.  A  power  company,  applying  for  and  obtaining  franchises  covering 
the  whole  of  six  contiguous  counties,  thereby  defined  exterior  limits  of  its 
profession  of  service,  territorially  considered.     State  ex  rel.  Ozark  Power  & 
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Water  Co.  v.  Public  Service  Commission   (Mo.  Sup.  Ct.)i  P.U.R.1921D,  333 
(_  Mo.  — ,  229  S.  W.  782). 

43  A  town  located  within  the  territory  o!  a  power  company  and  to  which 
the  company  has  sent  an  agent  to  ascertain  how  many  of  its  residents 
would  use  electricity,  is  a  town  which  the  company  has  professed  to  serve. 
State  ex  rel.  Ozark  Power  &  Water  Co.  v.  Public  Service  Commission  (Mo. 
Sup.  Ct.)    P.U.R.1921D,  333   (—  Mo.  — ,  229  S.  W.  782). 

44.  A  common  carrier  having  by  its  action  indicated  a  territory  which 
it  proposes  to  serve  and  having  given  service  in  that  territory,  must  secure 
authority  from  the  Commission  before  it  can  abandon  any  part  of  the 
territory  covered  by  its  physical  property.  Re  Omaha  &  L.  R.  &  Light  Co. 
(Neb.)   P.U.R.1921C,  244. 

45.  Circumstances  warranting  a  partial  noncompliance  with  a  Commis- 
sion order  must  be  proved  by  the  delinquent  utility  to  justify  its  position. 
Department  of  Public  Works  v.  Edmonds  Spring  Water  Co.  (Wash.) 
P.U.R.1921E,  1. 

F.  Change  of  status. 

Dismissal  of  complaint  alleging  failure  to  render  service  as  against  corpo- 
ration no  longer  owner  of  the  property,  see  Parties,  8. 

40.  The  Pennsylvania  CoDDonission  has  no  jurisdiction  over  underlying 
street  railway  companies  which  have  transferred  all  their  franchises  and 
assets  to  an  operating  company  under  legislative  authority,  since  the  com- 
panies have  no  rates  to  make  or  collect,  no  service  to  render  the  public,  and 
no  facilities  to  furnish  or.  extend;  and  the  Commission  has  no  power  to 
modify  the  leases  of  the  underlying  companies.  Philadelphia  City  Passenger 
R.  Co.  V.  Public  Service  Commission  (Pa.  Sup.  Ct.)  P.U.R.192iE,  581 
(—  Pa.  — ,  114  Atl.  642). 

47.  The  Pennsylvania  Commission  has  no  jurisdiction  over  a  complaint 
alleging  failure  to  comply  with  the  terms  of  an  ordinance  requiring  a  street 
railway  to  maintain  street  paving,  as  to  a  company  which  has  leased  all  of 
its  rights,  privileges,  and  franchises  to  another  company  and  which  there- 
fore, no  longer  exists.  Svvarthmore  v.  Philadelphia,  M.  &  S.  Street  R.  Co. 
(Pa.)  P.U.R.1921E,  252. 

48.  The  jurisdiction  of  the  Pennsylvania  Commission  over  a  wholesale 
natural  gas  company,  cannot  be  ousted  by  the  termination  of  a  contract  for 
the  wholesale  supply  of  natural  gas;  nor  has  the  execution,  filing,  and  re- 
cording of  a  new  certificate  excluding  the  territory  served  by  the  purchasing 
company  from  its  territory  of  supply  of  natural  gas,  the  effect  of  so  ousting 
jurisdiction.  Cambria  Steel  Co.  v.  Jolinstown  Fuel  Supply  Co.  (Pa.)  P.U.R. 
1921E  454. 

PUBUC  UTIUTIES  COMMISSION. 

See  Commissions. 

PURCHASE  PRICE. 

Right  of  public  utility  to  earn  full  return  on  bargain  purchase,  see 
Return,  25. 
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PURCHASERS.  « 

Jurisdiction  of  Commission  over  purchasers  of  public  utility  properly, 
see  Sebvice,  33. 

PURPOSE. 

Purpose  and  use  of  depreciation  fund,  see  Depbeoiatiow,  74. 
Purpose  of  security  issue,  see  Secubtit  Issxtes,  15. 

QUAUTY. 

Heating  quality  of  gas,  see  Service,  101-105. 

QUESTIONS. 

Questions  open  on  appeal,  see  Appeal  and  Review,  5-13. 

RAUJEtOADS. 

See  also  Elevated  Railways;  Intebubban  Railways;  Stbeet  Rail- 
ways. , 

Nonappealability  of  order  granting  right  to  sue  upon  reparation  claim, 
see  Appeal  and  Review,  5. 

Right  of  railroad  to  revocation  of  certificate  of  convenience  and  neces- 
sity granted  to  electric  railway,  see  Cebtificates  of  Convenience 
AND  Necessity,  1. 

Jurisdiction  of  Commission  to  grant  location  of  telephone  line  upon 
right  of  way  of  railroad,  see  Certificates  of  Convenience  and 
Necessity,  3. 

Right  of  trunk  line  railroads  to  purchase  stock  of  standard  guage 
electric   railroad,    see   Consolidation,  Meboeb,  and   Sale,  5. 

Powers  of  state  and  of  owners  over  property  as  merely  suspended  by 
Federal  control  act,  see  Constitutional  Law,  4. 

Constitutional  rights  of  purchaser  at  a  foreclosure  sale  not  violated  by 
exclusion  from  decree  of  words  authorizing  dismantling  of  a  rail- 
road, see  Constitutional  Law,  7. 

Threat  to  deprive  railroad  of  1  cent  per  mile  per  passenger  as  raising 
a  question  of  constitutional  law,  see  Constitutional  Law,  13. 

Power  of  New  York  Commission  to  require  construction  of  interchange 
track,  see   Constitutionai.  Law,  29. 

Railroad  crossings,  see  Cbossings. 

Discrimination  by  railroads,  see  Discbimination,  42-46. 

Scope  of  district  court  injunction  prohibiting  State  Commission  from 
reducing  railroad  rate  below  level  fixed  by  Interstate  Commerce 
Commission,  see  Injunction,   11. 

Local  railroad  service  interfering  with  interstate  commerce,  see  In- 
tebstate  Commebce,  5. 

The  fact  that  a  railroad  station  is  used  for  interstate  commerce  as  not 
depriving  the  state  of  reasonable  regulation,  see  Intebstate  Com- 
mebce, 6. 

Retention  of  freight  cars  by  an  interurban  railway,  see  Intebubban 
Railways,  1. 

A  judgment  dismissing  action  for  lack  of  proof  a  suit  by  a  railroad  as 
res  judicata,  see  Judgment,  2. 
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Admission  of  automobiles  into  territory  served  by  railroad,  see 
Monopoly  aito  Competition,  15-19. 

Sufficiency  of  allegation  that  railroad  rates  would  not  yield  revenues 
sufficient  to  reimburse  the  railroad,  see  Pleading,  5. 

Extent  of  power  of  Congress  over  rates  upon  surrender  of  Federal 
control  of  railroads,  see  Rates,  3-6. 

State  maximum  rate  statute  not  automatically  revived  by  Federal 
Transportation  Act,  see  Rates,  11. 

Limitation  of  jurisdiction  of  Illinois  Commission  over  rates  by  maxi- 
mum passenger  fare  statute,  see  Rates,  37. 

Effect  of  Federal  control  of  railroads  on  Commission  power  over  rates, 
see  Rates,  73-75. 

Municipality  without  power  to  establish  street  railway  or  railroad  rates 
under  the  General  Railroad  Act,  see  Rates,  90. 

Carriers  not  relieved  from  making  out  case  for  rate  increase  by  Federal 
Transportation  Act  or  Interstate  Commerce  Commission  order  Ex 
Parte  No.  74,  see  Rates,  129. 

Suspension  of  proposed  intrastate  railroad  rate  increase  ordered  by 
Interstate  Commerce  Commission  pending  filing  of  schedule  ac- 
cording to  state  law,  see  Rates,  166. 

Consideration  of  railroad  rates,  see  Rates,  263-268. 

Jurisdiction  of  Interstate  Commerce  Commission  as  to  reparation  for 
claims  arising  during  Federal  control  of  railroads,  see  Repara- 
tion, 1. 

Failure  of  carriers  of  a  single  state  as  a  whole  to  earn  return  guaran- 
teed by  Interstate  Commerce  Act  as  not  establishing  fact  that  rates 
of  certain  companies  are  just  and  reasonable,  see  Rettubn,  2. 

Disallowance  of  increased  rates,  to  compensate  for  damages  due  to 
railroad's  negligence,   see  Retubn,   90. 

Consideration  of  transportation  of  company's  own  timber  products 
over  logging  road  in  determining  profitableness  of  road,  see  Re- 
turn, 191. 

Deduction  from  the  operating  expenses  of  the  electric  department  of  a 
combined  railroad  and  electric  utility,  see  Return,  303. 

Reasonableness  of  return  of,  see  Reh^rn,  393. 

Revenue  from  traffic  to  which  a  set  of  rates  applies  as  the  test  of  their 
legality,  see  Return,  437. 

Railroad  company  incorporated  under  laws  of*  a  sister  state  not  public 
utility  under  Michigan  Laws,  see  Security  Issues,  7. 

Commission  jurisdiction  over  taxicab  connections  at  stations,  see 
Service,  8. 

Power  of  Missouri  Commission  to  require  change  of  name  of  railroad 
station,  see  Service,  19. 

Commission  jurisdiction  over  physical  connection  of  railroads,  see 
Service,  20,  21. 

Lack  of  power  of  Michigan  Commission  to  enforce  contract  with 
reference  to  stoppage  of  trains,  see  Service,  29. 

Abandonment  of  railroad  service,  see  Service,  74-76,  82,  83. 

When  deduction  for  depreciation  of  a  railroad  property  valued  on  a 
cost  basis  not  to  exceed  the  amount  of  a  fund  accumulated  to  cover 
depreciation,  see  Valuation,  137. 
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Investment  of  electric  utility  in  railroad  property  as  part  of  rate  base, 
see  Valuation,  228. 

Discussion  of  powers  of  Congress  to  take  property  under  its  war 
powers,  P.U.R,1921B,  p.  68.1. 

Discussion  of  plan  of  readjustment  after  the  return  of  railroads  to 
state  control,  P.U.R.1921B,  p.  686. 

Discussion  of  the  distinction  between  a  railroad  and  a  railroad  com- 
pany, P.U.R.1921E,  p.  691. 

1.  The  Federal  Tranj*portation  Act  provides  that  rates  established  by 
the  Federal  Government  should  continue  until  changed  by  state  or  Federal 
authority.  Public  Service  Commission  v.  New  York  C.  R.  Co.  (N.  Y.  Ct. 
App.)    P.U.R.1921B,  684   (230  N.  Y.  149,  129  N.  E.  455). 

RAILWAYS. 

See  Elevated  Railways;  Intebubban  Railways;  Railroads;  Stbeet 
Railways. 

RATE  BASE. 

See  Valuation. 

RATES. 

/.  In  general f  1,  2, 
II,  Powers  of  Congress,  3^6, 

III,  Powers  of  states,  7—15. 

IV.  Powers  of  legislatures,  16^19, 

V.  Jurisdiction  and  powers  of  courts,  20^24, 
VI,  Jurisdiction,  powers,  and  duties  of  state  Commissions,  ;35— ^7. 
a.  In  general,  2S—3S. 
h.  As  to  rates  limited  by  statute,  36-^0, 

c.  As  to  rates  fixed  by  contract,  41~'72, 

1,  In  general,  41-^64, 

2,  As  affected  by  date  of  Commission  law,  6S^68, 

3,  Operating  contracts,   6»— 71. 

4,  Contract  by  niunic^iml  plant,  72, 

d.  Effect  of  Federal  control  of  railroads,  73—75. 
€,  To  make  retroactive  orders,  70, 

f.  To  suspend  rates,  77. 

g.  To  act  in  emergency  cases,  78^81, 
h.  To  fix  elevated  railway  rates,  82, 
i.  To  fix  street  railway  rates,  83'^S, 
j.  To  fix  telephone  rates,  86,  87, 

VII,  Powers   of   municipalities,    88^100. 
VIII,  Powers  of  utilities,   101-103, 
IX,  Reasonableness  of  rates;  factors  to  be  considered,  104^134, 

a.  In  general,  104,  105, 

b.  Comparison  of  rates,   lOO^llO, 

c.  Ability  of  consumer  to  pay,  11 1^^113, 

d.  Value  and  cost  of  service,  114—119, 
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IX. — continued, 

e.  Advantages  of  location,  120^122.  ,, 

/.  Character   of  service,    123. 
g,  Preferred  consumers  dut^ng  shortage,  124, 
h.  Decreased  ttse  from   increase  in  rates,   12S, 
i.  Presumptions  as  to  reasonableness,  126,  127. 
j,  But*den  of  proof  as  to  reasonableness,  128^134, 
X,  Rates  of  competing  cotnpanies,  136^137, 
XI,  Contracts  ami  franchises,  138^159. 

a.  In  general, 

b.  Validity  of  franchise  ordinances,  138^140, 

c.  Construction  and  effect  of  franchise  ordinances,  141^14S, 

d.  Effect  of  legislation,  140,  147. 

e.  What  constitutes  violation  of  franchise,  148, 

f.  Manner  of  changing  restrictions,  149^169. 

Xll,  Rate  schedules;  notice  of  change,  filing,  and  effective  date, 
ieO-173. 

a.  In   general,    100^162, 

b.  Simplicity  and  definiteness,    163,   164, 

c.  Notice  of  rate  increase,  16S—169, 

d.  Effect  of  filing  schedule,  170—173, 
XIII,  Discrimination. 

Xir,  Kinds  and  classes  of  rates,  174^203. 

a.  In  general, 

b.  Minimum  bill  and  service  charge,  174^191. 

1,  In  general,  174^187. 

2,  Application,    188—190, 

3,  Prepayment  meters,  191, 

o,  ConnectionS>r  installation  charge,   192,   193, 

d.  Step  schedules,  194,  195. 

e.  Elat  or  meter  rates,  196,  197, 

f.  Service  at  cost,  198,  199. 

g.  Coal   clauses,    200—203. 

XV.  Rates  of  particular  utilities,  204—330, 

a.  Electricity,   204-231. 

1.  In  general,   204—207. 

2.  Form  of  schedule,  208,  209. 

3.  OffpeaU   service,    210—214. 

4.  Powei'  load  ami  ilcmand  factors,  215—220, 

5.  Rates  for  large  consumers,  221,  222_, 

6.  Street  lighting,  223-227. 

7.  Coal  clauses,  228—231. 

b.  Express,  232,  233. 

c.  Ferries,  234. 

d.  Gas,  235-246, 

1.  In  general,  235—240. 

2.  Service   charge,    241—245. 

3.  Prepayment  meters,  246, 

e.  Heating,  247. 

f.  Interurban  railways,  248—253, 
P.U.R.1921  Dig.— 13. 
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XV. — oontvnued. 

g.  Irrigation, 

h.  Municipal  plants,  264,  255, 

i.  Natural  gas,  250-~262. 

j.  Railroads,  203^208, 

n.  Street  railways,  269^296, 

1,  In  general,  269^278, 

2,  Transfers,  279-281. 
a.  Zone  fares,  282,  283. 

4.  Cash  and  ticket  fares  allowed,  284^296. 
I.  Telephones,  297—318, 

1,  In  general,  297— 300. 

2,  Business  and  residence  rates,  301— 308* 

3,  Classification  of  service,  304,  305, 

4,  Private  branch  exchanges,  306, 

5,  Multiparty  lines,  307,  308, 

6,  Rural  lines,  309, 

7,  Switching  charges,  310,  311. 

8,  Toll  charges,  312,  313, 

9,  Installation  and  removal  charges,  314—317. 

10,  Rates  to  nonsubscribers,  318. 
m.  Water,  319-330. 

1,  In  general,  319—322, 

2,  Fire  protection,  323—330, 

XVI,  Test  period  and  period  of  repose,  331—338. 

I.  In  general. 

Rate  of  depreciation,  see  Dicpbeciation,  6-72. 

Original  cost  as  a  basis  for  temporary  rates,  see  Rettjen,  13. 

Necessity  for  a  valuation  before  grant  of  increased  telephone  rates,  although 

company  offers  to  guarantee  reparation  for  excessive  rates,  see  Return, 

291. 
When  requirement  of  a  deposit  to  cover  cost  of  making  simple  extensions  not 

justified  by  provisions  in  rate  schedule,  see  Se»vice,  64. 
Necessity  for  a  valuation  in  a  rate  proceeding,  see  Valuation,  1. 
Ascertainment  of  value  for  rate  making,  see  Valuation,  7-71. 

Annotation  on  rates,  P,U.R.1921B,  p.  664;  P.U.R.1921C,  p.  287;  P.U.R. 
1921D,  p.  308;  P.U.R.1921E,  p.  678. 

Discussion  of  general  principles  to  be  considered  in  rate  making 
P.U.R.1921A,  p.  167. 

Discussion  of  the  method  used  in  apportioning  a  gas  bill  covering  a 
period  during  which  a  change  in  rates  was  made,  P.U.R.1921C,  p.  431. 

Statement  that  the  California  Commission  has  not  made  a  practice  of  fix- 
ing rates  for  a  given  calendar  year  or  of  reimbursing  a  utility,  especially  in 
a  surcharge  proceeding  for  lack  of  earnings  in  preceding  periods,  P.U.R. 
1921 E,  p.  201. 

1.  Section  34,  art.  9,  of  the  Oklahoma  Constitution,  defines  the  word 
"rate"  as  follows:      **The  term  'rate'  shall  be  construed  to  mean  rate  of 
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charge  for  any  services  rendered  or  to  be  rendered."  Oklahoma  City  v.  Cor- 
poration Commission  (Okla.  Sup.  Ct.)  P.U.R.1921C,  801  (—  Okla.  — ,  195 
Pac.  498).    . 

2.  After  a  change  in  gas  rates,  it  was  proper  for  a  gas  company  to  ap- 
portion bills  on  the  basis  of  time,  by  assuming  that  the  extent  of  the  service 
rendered  was  directly  proportional  to  the  number  of  days  between  the  respec- 
tive meter  readings  and  the  date  of  rate  change.  Strouse  v.  Philadelphia 
Suburban  Gas  &  E.  Co.  (Pa.)  P.U.R.1921C  429. 

//,  Powers  of  Congress, 

Basis  of  power  of  Congress  to  legislate  in  relation  to  interstate  r&tes,  see 

Interstate  Commerce,  1. 
Power  of  Congress  to  delegate  authority  to  municipalities  in  Indian  Territory 

to  regulate  rates  and  service,  see  Municipalities,  1. 

Annotation  on  power  of  Congress  over  rates,  P.U.R.1921D,  p.  309; 
P.U.R.1921E,  p.  62. 

Discussion  of  exercise  of  jurisdiction  of  Congress  over  intrastate  rat^s, 
P.U.R.1921A,  p.  409. 

3.  The  war  power  of  the  Federal  Government,  to  suspend  the  state  maxi- 
mum rate  statutes,  cannot  be  questioned.  Public  Service  Commission  v. 
New  York  C.  R.  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921A,  251  (112  Misc.  617, 
183  N.  Y.  Supp.  799). 

4.  The  war  power  of  the  Federal  Government  persists  beyond  the  cessa- 
tion of  actual  warfare,  sufficicHt  to  terminate  the  war-time  status  and  to 
promote  the  return  to  peace-time  status.  Public  Service  Commission  v. 
New  York  C.  R.  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921A,  261  (112  Misc.  617, 
183  N.  Y.  Supp.  799). 

5.  The  Federal  Transportation  Act  of  1920,  so  far  as  it  requires  all 
changes  in  rates  prior  to  September  1,  1920,  to  be  approved  by  the  Inter- 
state Commerce  Commission,  is  valid,  as  an  exercise  by  Congress  under  its. 
war  power.  Public  Service  Commission  v.  New  York  C.  R.  Co.  (N.  Y.  Sup.. 
Ct.  Sp.  T.)   P.U.R.1921A,  251   (112  Misc.  617,  183  N.  Y.  Supp.  799). 

6.  In  terminating  Federal  control  over  railroads.  Congress  had  the  power 
to  provide  expressly  that  the  existing  rates  could  not  be  changed  after  Sep- 
tember 1,  1920,  except  by  affirmative  action  of  the  states,  and  that  the  maxi- 
mum rate  statutes  of  the  states  should  not  automatically  revive,  but  must 
be  revived  by  new  legislation.  Public  Service  Commission  v.  New  York  C. 
R.  Co.  (N.  Y.  Sup.  a.  Sp.  T.)  P.U.R.1921A,  251  (112  Misc.  617,  183  N.  Y, 
Supp.  799). 

Ill,  Powers  of  states. 

Contracts  interfering  with  state  police  power  as  not  inviolable,  see  Constitu- 
tional Law,  15,  16,  19. 

Constitutional  prohibition  of  the  surrender  by  a  state  government  of  the 
power  to  regulate  public  service  company  rates,  see  Constitutional 
Law,  32. 

Power  of  state  to  delegate  rate-making  power  to  Commission,  see  Constitu- 
tional Law,  34-38. 
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7.  The  right  and  power  to  regulate  and  fix  rates  for  a  public  utility  is 
part  of  the  police  power  of  the  state,  except  when  clearly  surrendered  and 
delegated  to  a  municipality.  Hoyne  v.  Chicago  &  O.  P.  Elevated  R.  Co. 
(111.  Sup.  Ct.)  P.U.R.1921A,  328  (294  111.  413,  128  N.  E.  687). 

8.  Section  19  of  the  General  Railroad  Act  requiring  the  consent  of  local 
authorities  for  the  construction  of  railroads  over  highways  and  streets,  does 
not  have  the  effect  of  depriving  the  state  of  power  to  establish  rates  and 
charges  to  be  made  by  the  railroads.  Hoyne  v.  Chicago  &  O.  P.  Elevated  R. 
Co.  (111.  Sup.  Ct.)  P.U.R.1921A,  328  (294  111.  413,  128  N.  E.  587). 

9.  No  two  or  more  individuals,  associations,  or  corporations,  or  any 
combination  of  them,  can  make  a  valid  contract  fixing  telephone  rates  and 
thus  oust  the  state  of  its  jurisdiction  to  control  rates.  Re  Highland  Teleph. 
Corp.   (Mich.)  P.U.R.1921C,  162. 

10.  Private  individuals  and'  corporations  cannot,  as  between  themselves, 
enter  into  a  contract  to  oust  the  state  of  its  power  and  authority  to  regulate 
rates  and  prevent  unjust  discrimination.  Re  Cole  (Mich.)  P.U.R.1921C,  385. 
11.  The  Federal  Transportation  Act  of  1920,  does  not  automatically  revive 
the  state  maximum  rate  statutes  after  September  1,  1920,  but  the  revested 
power  of  the  state  must  be  asserted  through  new  legislation  or  new  adminis- 
trative orders  of  the  Commission.  Public  Service  Commission  v.  New  York  C. 
R.  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921A,  251  (112  Misc.  617,  183  N.  Y. 
Supp.  799). 

12.  The  refusal  of  a  state  to  allow  a  parent  telephone  company  to  place 
upon  local  service  an  excessive  portion  of  the  burden  and  expense  of  develop- 
ing and  operating  the  long-distance  business^  does  not  conflict  with  the  prin- 
ciple that  a  state  may  not  make  rates  for  intrastate  service  which  yield  lesa 
than  a  fair  return  on  the  theory  of  compensatory  profits  on  interstate  rates. 
Re  Southern  Bell  Teleph.  &  Teleg.  Co.    (N.  C.)    P.U.R.1921D,  447. 

13.  The  power  to  regulate  rates  and  charges  rendered  the  public  by  public 
service  corporations  is  inherent  in  the  state,  and  is  a  necessary  attribute  of 
sovereignty.  Bartlesville  v.  Corporation  Commission  (Okla.  Sup.  Ct.)  P.U.R. 
1921E,  509   (—  Oklsi,  — ,  199  Pac.  396). 

14.  The  Louisiana  Constitution  forbids  the  legislature  to  abridge  or 
alienate  the  police  power  of  the  state,  and  a  municipal  corporation,  though 
vested  with  police  powers,  cannot  abridge  or  alienate  those  powers  by  en- 
forcing confiscatory  street  railway  rates  fixed  by  franchise.  O'Keefe  v.  New 
Orleans   (U.  S.  Dist.  Ct.)   P.U.R.1921E,  269   (273  Fed.  560). 

15.  Whatever  obligation  an  ordinance,  locating  street  railway  tracks  and 
prescribing  rates  of  fare,  may  create  between  a  municipality  and  a  utility 
company,  it  does  not  bind  the  state,  such  ordinances  being  subject  to  the  re- 
served power  of  the  state  to  act  on  its  own  behalf  in  a  manner  which  may,  in 
effect,  nullify  them.  Public  Service  R.  Co.  v.  Public  Utility  Comrs.  (U.  S. 
Dist.  Ct.)   P.U.R.1921E,  632    (276  Fed.  979). 

IV.  Powers  of  legislatures, 

16.  Rates  or  tolls  to  be  charged  by  a  public  service  corporation  for  serv- 
ices rendered,  fixed  by  a  municipality  by  ordinance  as  an  incident  to  the 
granting  of  a  franchise  to  it  by  such  municipality,  are  subject  to  legislative 
control.  Brooksville  v.  Florida  Teleph.  Co.  (Fla.  Sup.  Ct.)  P.U.R.1921D,  281 
(—  Fla.  — ,  88  So.  307). 
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17.  The  so-called  Mueller  Act  of  1903,  authorizing  cities  to  acquire,  con 
struct,  own,  operate,  and  lease  street  railways,  does  not  have  the  effect  of  lim- 
iting the  power  of  the  general  assembly  to  regulate  rates  of  fare.  Chicago 
R,  Co.  V.  Chicago  (111.  Sup.  Ct.)  P.U.R.193iA,  77  (292  111.  190,  126  N.  E. 
685). 

18.  The  fact  that  a  city  has  a  contract  with  a  street  railway  company 
whereby  it  receives  the  greater  portion  of  the  net  income,  which  was  intended 
to  go  to  the  purchase  of  the  property,  does  not  have  the  effect  of  limiting  the 
power  of  the  general  assembly  to  establish  rates  of  fare,  since  the  city  is  mere^ 
ly  an  agency  of  the  state  and  must  yield  to  its  paramount  power.  Chicago 
R.  Co.  V.  Chicago  (111.  Sup.  Ct.)  P.U.R.1921A,  77  (292  111.  190,  126  N.  K 
585). 

19.  The  mere  fact  that  the  legislature  has  not  made  regulations  which  pre 
vent  a  rate  contract  from  being  valid  at  the  time  it*  is  made,  will  not  enable 
parties,  by  their  private  contract,  to  curtail  or  limit  the  future  exercise  of 
such  power  of  the  legislature,  but  the  contract  will  be  deemed  to  have  been 
made  subject  to  whatever  future  regulations  might  be  imposed  hy  law. 
Washington  v.  Public  Service  Commission  (Ind.  Sup.  Ct.)  P.U.R.1921C,  459 
(—  Ind.  — ,  129  N.  E.  401). 

F.  Jurisdiction  and  powers  of  courts. 

Right  of  lighting  company  to  have  reasonableness  and  validity  of  electric 
rate  reviewed  by  courts  after  acceptance  of  gas  rate  established  by  same 
order.  See  Appeal  and  Review,  7. 

Finality  of  judgment  of  circuit  court  fixing  street  railway  rates  without  com- 
plete investigation  and  valuation,  see  Appeal  and  Review,  10. 

Action  of  trial  court  in  granting  injunction  and  in  subsequently  permitting 
surcharges  to  be  collected  as  not  reviewable  upon  appeal,  see  Appeal 
AND  Review,  15. 

Action  involving  the  validity  of  an  order  purported  to  have  been  made  by  a 
Commission  as  one  within  the  original  jurisdiction  of  the  Supreme 
Court,  see  Courts,  5. 

Comnfission's  power  to  fix  rates  as  not  precluding  courts  from  preventing 
unlawful  discrimination,  see  Discrimination,  1. 

Jurisdiction  of  Federal  district  court  to  enjoin  a  municipality  from  enforc- 
ing confiscatory  street  railway  rates,  see  Injunction,  1. 

Right  of  appeal  from  order  fixing  street  railway  rates  as  affecting  right  to 
injunction,  see  Injunction,  4. 

Injunction  pending  a  trial  of  an  action  to  determine  whether  rates  are  con- 
fiscatory, see  Injunction,  5. 

Conditions  upon  which  preliminary  injunction  against  enforcement  of  maxi- 
mum rate  ordinance  may  issue,  see  Injunction,  7. 

Grounds  for  granting  injunction  against  the  collection  of  rates  established 
under  legislative  sanction,  see  Injunction,  9. 

Annotation  on  jurisdiction  and  powers  of  courts  over  rates,  P.U.R.1921B, 
p.  666;  P.U.R.1921E,  p.  63. 

Statement  that  courts  are  not  rate-making  bodies,  P.U.R.1921A,  p.  532. 
Statement  of  rule  that  courts  cannot  make  rates,  P.U.R.1921A,  p.  745. 
20.  The  court  has  no  power  to  &x  a  rate,  for  that  is  committed  to  the 
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Public  Utility  CommisBionerB ;  but  where  the  order  made  is  not  supported  by 
the  evidence,  the  court  has  Jhe  power  to  set  aside  the  order  and  remand  the 
proceeding  to  the  Commissioners  to  fix  a  just  and  reasonable  rate  based  on 
the  evidence.  Public  Service  R.  Co.  v.  Public  Utility  Comrs.  (N.  J.  Sup.  Ct.) 
P.U.R.1921E,  504  (—  N.  J.  L.  — ,  114  Atl.  323). 

21.  The  regulation  and  control  of  gas  companies  is  vested  in  the  legisla- 
ture and  not  in  the  judicial  branch  of  the  government,  and  the  supreme 
court  has,  therefore,  no  power  to  fix  rates.  New  York  v.  Bronx  Gas  &  E. 
Co.  (X.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921B,  481  (113  Misc.  166,  184  N.  Y. 
Supp.  658). 

22.  The  United  States  district  court  does  not  deal  with  the  question  of  a 
just  rate  but  only  decides  whether  a  rate  is  confiscatory.  Central  Union  Gas 
Co.  v.  Newton   (U.  S.  Dist.  Ct.)  P.U.R.1921C,  516  (—  Fed.  — ). 

23.  A  court  enjoining  the  enforcement  of  confiscatory  street  railway  rates 
may,  as  a  condition  of  granting  such  injunction,  require  the  street  railway  to 
accept  a  rate  no  greater  than  what  the  coUrt  deems  necessary  to  avoid  con- 
fiscation, on  the  theory  that  the  party  seeking  equity  shall  do  equity.  Pub- 
lic Service  R.  Co.  v.  Public  Utility  Comrs.  (U.  S.  Dist.  Ct.)  P.U.R.1921E, 
632  (276  Fed.  979).. 

24.  A  municipality  has  power  to  regulate  the  rates  of  a  telephone  com- 
pany and  the  state  Public  Utilities  Commission  has  no  power  to  regulate 
such  rates  in  a  city  which  has  assumed  their  regulation.  Ft.  Collins  v. 
Public  Utilities  Commission  (Colo.  Sup.  Ct.)  P.U.R.1921C,  579  (69  Colo. 
554,  195  Pac.  1099). 

VI.  Jurisdiction,  powers,  and  duties  of  state  Contmiseiona, 

a.  In  general. 

Invalidity  of  Commission  rate  order  beyond  power  of  Commission  to  make, 

see  Appeal  and  Review,  21. 
Presumption  that  Commission  did  not  allow  inflated  value  in  rate  proceeding, 

see  Appeal  and  Review,  27. 
Necessity  of  rehearing  before  review  of  Commission  street  railway  rate  order, 

see  Appeal  and  Review,  36. 
Presumption  in  favor  of  conclusions  reached  by  an  administrative  body,  see 

iNJUNCmON,  10. 

Powers  of  Commissions  over  nonoperating  companies,  see  Publio  Utilities, 
46-48. 

Jurisdiction  of  Nevada  Commission  to  require  the  constructure  and  main- 
tenance of  interchange  tracks,  service  and  rates,  see  Sebvice,  20.. 

Annotation  on  powers  of  Commissions  over  rates,  P.U.U.l'  MB,  664; 
P.U.R1921C,  p.  287;  P.U.R.1921D,  p.  309;  P.U.R.1921E,  pp.  63,  G..;. 

Discussion  of  general  powers  of  Commissions  in  rate  making,  P.U.R. 
1921A,  p.  168. 

Discussion  of  the  attitude  a  Commission  should  assume  toward  its  duties 
in  a  rate  proceeding,  P.U.R.1921C,  p.  529. 

DisccHsion  of  the  powers  of  Commissions  over  rates  and  rate  contracts, 
P.U.R.1921D,  p.  13. 

25.  The   Arkansas    Commission   has    jurisdiction   over   the   rates   to   be 


Digitized  by 


Google 


RATES,  VI.  a.  199 

charged  for  service,  even  though  the  property  of  the  utility  is  temporarily 
operated  by  a  receiver  under  court  direction.  Re  Commonwealth  Pub.  Serv- 
ice Co.   (Ark.)   P.U.R.1921A,  220. 

26.  The  Michigan  Commission  has  power  to  fix  all  rates,  all  charges,  and 
all  rules  and  conditions  of  service  in  cases  where  such  questions  are  sub- 
mitted to  the  Commission.  Muskegon  Traction  &  Lighting  Co.  v.  Grand 
Rapids,  G.  H.  &  M.  R.  Co.  (Mich.)  P.U.R.1921C,  583. 

27.  An  order  of  a  court  compelling  a  public  utility  to  furnish  power  to  all 
customers  at  the  same  rate  does  not  interfere  with  the  power  of  the  Commis- 
sion to  fix  rates.  Salisbury  &  S.  R.  Co.  v.  Southern  Power  Co.  (N.  C.  Sup. 
Ct.)  P.U.R.1921B,  774  (180  N.  C  422,  105  S.  E.  28). 

28.  The  Corporation  Commission  has  no  authority  to  require  consumers 
of  gas  in  a  city,  who  purchase  gas  from  a  local  company  that  owns  a  franchise 
in  the  city,  to  pay  an  additional  sum  or  rate,  for  the  use  of  any  other  public 
service  corporation  simply  because  thev  other  public  service  corporation  fur- 
nishes gas  to  the  local  company  under  contract  and  receives  in  payment  a 
certain  per  cent  of  what  the  local  company  collects  from  the  consumers. 
Oklahoma  City  v.  Corporation  Commission  (Okla.  Sup.  Ct.)  P.U.R.1921C, 
801   (—  Okla.  — ,  195  Pac.  498). 

29.  By  chapter  93,  Session  Laws  1913,  jurisdiction  is  conferred  upon  the 
Oklahoma  Commission  over  all  public  utilities,  with  the  power  to  fix  and  es- 
tablish rates  and  prescribe  rules,  requirements,  and  regulations  affecting 
their  services  and  operation  and  the  management  and  conduct  of  their  busi- 
ness, and  under  the  powers  thus  conferred  the  Commission  is  vested  with  au- 
thority to  make  all  valid  and  lawful  orders,  prescribing  rates,  which  the 
state,  in  the  exercise  of  its  sovereign  capacity,  could  prescribe  or  make. 
Oklahoma  City  v.  Corporation  Commission  (Okla.  Sup.  Ct)  P.U.R.1921C, 
801    (—  Okla.  — ,  195  Pac.  498). 

30.  The  Corporation  Commission  has  no  authority  to  make  an  order  re- 
quiring the  consumers  of  gas  to  pay  an  additional  sum  over  and  above  a  fixed 
rate,  for  the  purpose  of  creating  a  special  fund,  called  a  "patrons*  fund,** 
which  may  be  used  in  the  future  by  the  public  service  corporation  with  the 
consent  and  agreement  of  the  Corporation  Commission  to  build  additional 
lines  and  compressor  stations,  the  Commission  having  no  authority  to  make 
said  order,  the  same  is  void  and  prohibition  will  lie  to  enjoin  the  enforcement 
thereof.  Oklahoma  City  v.  Corporation  Commission  (Okla.  Sup.  Ct.)  P.U.R. 
1921C,  801   (—  Okla.  — ,  195  Pac.  498). 

31.  No  complaint  against  increased  rates  is  necessary  as  a  condition  pre- 
cedent to  the  Pennsylvania  Commission's  jurisdiction  when  a  complaint 
against  a  prior  schedule  is  undetermined.  Berwick  v.  Berwick  Gas  Co.  (Pa.) 
P.U.R.1921E,  450. 

32.  The  fact  that  a  utility  receiving  service  from  an  electric  utility  con- 
ducts its  business  wholly  within  a  city  is  immaterial  on  the  question  of  the 
power  of  a  Utilities  Commission  to  authorize  an  increase  in  the  latter 's 
rates.  Public  Utilities  Commission  v.  Wichita  R.  &  Light  Co.  (U.  S.  C.  C. 
A.)   P.U.R.1921A,  714   (268  Fed.  37). 

33.  A  state  Commission  has  jurisdiction  to  fix  rates  of  a  power  company, 
although  a  large  portion  of  the  output  is  generated  in  adjacent  states  and 
transmitted  into  the  state  of  the  Commission's  jurisdiction.  Re  Utah  Power 
&  Light  Co.    (Utah)    P.U.R.1921C,  294. 

34.  A  Commission  acted  entirely  within  its  power  in  fixing  rates  for  elec- 


Digitized  by 


Google 


200  RATES,  VI.  b,  c.  1. 

trie  day  service  which  had  been  furnished  for  over  ten  years  without  objec- 
tion on  the  part  of  a  city,  since  such  rate  fixing  does  not  grant  a  use  of  the 
streets  but  fixes  a  rate  for  a  use  already  in  existence  and  not  covered  by  fran- 
chise agreement.  Clifton  Forge  v.  Virginia-Western  Power  Co.  (Va.  Sup. 
Ct.  App.)   P.U.R.1921D,  57   (—  Va.  — ,  106  S.  E.  400). 

35.  A  complainant  seeking  the  suspension  of  rates  is  not  injured  by  the 
failure  of  the  Commission  to  investigate  and  change  such  rates,  since  there  is 
ample  opportunity  to  be  heard  as  to  the  justness  and  reasonableness  of  the 
rates  charged.  Clifton  Forge  v.  Virginia-Western  Power  Co.  (Va.  Sup.  Ct. 
App.)   P.U.R.1921D,  57    (—  Va.  — ,  106  S.  E.  400). 

&.  As  to  rates  limited  by  statute. 

36  The  Massachusetts  "sliding  scale"  act  expressly  suspended  the  juris- 
diction of  the  Commission  over  the  price  of  gas  to  be  charged  to  the  consum- 
er, reductions  in  price  depending  sofely  on  the  desire  of  the  stockholders  for 
greater  dividends.    Re  Boston  Consol.  Gas  Co.   (Mass.)   P.U.R.1921B,  55. 

37.  The  jurisdiction  of  the  Illinois  Commission  over  railroad  rates  is  lim- 
ited by  §  41  of  the  Public  Utilities  Act  which  forbids  a  rate  in  excess  of  the 
maximum  of  2  cents  per  mile  for  the  carriage  of  passengers  fixed  by  statute. 
Re  Chicago,  B.  &  Q.  R.  Co.  (111.)  P.U.R.1921A,  91. 

38.  When  a  New  York  statute  reduces  the  maximum  gas  rates  to  a  price 
which  is  thereafter  declared  unconstitutional,  as  confiscatory,  there  is  no 
valid  statutory  rate  and  the  Public  Service  Commission  has  power  to  fix 
such  a  rate.  Morrell  v.  Brooklyn  Borough  Gas  Co.  (X.  Y.  Ct.  App.)  P.U.R. 
1921E,  734   (231  N.  Y.  398,  132  N.  E.  129). 

39  The  New  York  Commission  is  empowered  by  §  49,  Public  Service  Com- 
mission Law,  to  determine  just  and  reasonable  rates  to  be  observed  by  a  pub- 
lic utility,  notwithstanding  that  a  higher  or  lower  rate  has  been  prescribed 
by  statute,  contract,  franchise  condition,  or  other  agreement.  Re  Erie  County 
Traction  Co.'  (N.  Y.)  P.U.R.1921E,  794. 

40.  The  power  of  the  North  Dakota  Commission,  to  increase  rates  fixed  by 
franchise,  is  in  nowise  limited  by  the  provisions  of  §  16  of  the  Utilities  Law, 
providing  for  approval  of  sliding  scales  of  rates.  Re  Northern  States  Power 
Co.  (N.  D.)   P.U.R.1921A,  121. 

c.  As  to  rates  fixed  by  contract, 

,  1,  In  general. 

Effect  of  contracts  and  franchises  upon  rates  generally,  see  infra,  138-159. 

Valid  contract  between  a  municipality  and  a  utility  with  regard  to  furnish- 
ing product  or  service  as  not  subject  to  review,  see  Commissions,  17. 

Powers  of  Commissions  over  contracts  relating  to  rates,  see  Constitutional 
Law,  20-22. 

Change  in  franchise  rates  as  not  constituting  impairment  of  contract,  see 
Constitutional  Law,  23-30. 

Power  of  Utah  Commission  to  modify  discriminatory  rate  contract,  see  Dis- 
crimination, 2. 

Annotation   on    power   to   change   franchise   or   contract   rates,   P.U.R. 
1921B,  p.  813;  P.U.R.1921E,  p.  4. 
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Discussion  of  the  effect  of  franchise  restriction.:  upon  rights  of  a  Com- 
mission to  fix  rates,  P.U.R.1921B,  p.  786. 

Discussion  of  the  power  of  a  Commission  over  rate  increases  limited  by 
franchise,  P.U.R.1921C,  p.  182. 

Statement  of  rule  that  the  New  York  Commission  has  authority  under  § 
97  of  the  Public  Service  Commission  Law  as  amended  in  1921,  to  fix  tele- 
phone rates  regardless  of  franchises,  P.U.R.1921D,  p.  742. 

41.  The  California  Commission  has  power  to  fix  rates  for  a  public  utility 
service  which  will  supersede  rates  in  effect  under  a  contract  between  a  utility 
and  consumer,  although  such  contract  was  entered  into  prior  to  the  enact- 
ment of  the  present  Public  Utilities  Act.  Law  v.  Railroad  Commission  (Cal. 
Sup.  Ct.)  P.U.R.1921C,  156  (—  Cal.  — ,  195  Pac.  423). 

42.  Neither  franchise  ordinances  nor  contracts  with  municipalities  can 
interfere  with  the  power  of  the  state,  exercised  through  the  Commission, 
to  fix  telephone  rates.  Re  Southern  Bell  Teleph.  &  Teleg.  Co.  (Ga.)  P.U.R. 
1921C,  833. 

43.  The  authority  of  a  state  to  fix  the  rates  and  charges  for  public  utility 
services  is  paramount,  and  is  not  subject  to  ordinance  provisions.  Re  Kenii- 
worth  Water  Co.   (111.)   P.U.R.1921D,  95. 

44.  The  Illinois  Commission  has  full  authority  over  all  public  utility 
rates  regardless  of  the  fact  that  they  may  have  been  the  subject  of  private 
agreement.  Goldschmidt  v.  Commonwealth  Edison  Co.  (111.)  P.U.R.1921E, 
224. 

45.  A  provision,  in  a  contract  of  sale  of  telephone  lines  by  an  individual 
to  a  corporation,  that  the  purchaser  shall  not  increase  charges  to  present  sub- 
scribers except  with  the  written  consent  of  the  vendor  will  not  deprive  the 
Indiana  Commission  of  its  power  to  increase  the  rates,  since  this  power  can- 
not Le  affected  by  a  contract  not  made  between  a  utility  and  public  officers. 
Public  Service  Commission  v.  Girton  (Ind.  Sup.  Ct.)  P.L.R.1921B,  16  (  — 
Ind.  — ,  128  N.  E.  690). 

46.  The  revision  of  the  contract  price  at  which  water  shall  be  furnished 
to  a  city  for  use  in  extinguishing  fires,  under  a  franchise  ordinance,  is  as 
completely  within  the  rate-making  power  of  the  state  as  is  a  revision  of  the 
rates  to  be  charged  private  consumers.  Washington  v.  Public  Service  Com- 
mission (Ind.  Sup.  Ct.)  P.U.R.1921C,  459  (—  Ind.  — ,  129  N.  E.  401). 

47.  In  passing  upon  a  contract  for  service  between  a  utility  and  a  con- 
sumer, the  Maine  Commission  ordinarily  inquires  whether  the  term  of  the 
contract  is  reasonable,  whether  the  price  mentioned  in  the  contract  is  ad- 
equate and  fair  to  the  company,  and  whether  it  places  any  burden  upon 
other  customers  of  the  company.  Re  Androscoggin  Electric  Co.  (Me.) 
P.U.R.1921A,  201. 

48.  A  franchise  stipulation  fixing  maximum  gas  rates  is  a  contract,  but  is 
subject  to  the  police  power  of  the  state  and  may  be  modified  for  the  public 
welfare,  by  the  legislative  through  the  Public  Service  Commission.  Public 
Service  Commission  v.  Pavilion  Natural  Gas  Co.  (N.  Y.  App.  Div.)  P.U.R. 
1921D,  11   (195  App.  Div.  534,  187  N.  Y.  Supp.  363). 

49.  Rates  fixed  by  a  franchise  are  not  binding  on  a  Commission.  Mayor  & 
Common  Council  v.  Hyattsville  Gas  &  E.  Co.  (Md.)  P.l'.R.1921E,  240. 

50.  Contracts  of  a  public  service  corporation  affecting  its  operating  in- 
come, rates,  and  charges,  are  subject  to  state  control,  and  are  not  such  con- 
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tracts  as  are  protected  by  the  constitutional  limitations  upon  the  power  of 
the  legislature  against  impairing  the  obligation  of  contracts  and  are  in  theii 
nature  merely  permissive  and  binding  only  until  such  time  as  the  state  exer- 
cises its  paramount  authority.  Muskegon  Traction  &  Lighting  Co.  v.  Grand 
Rapids,  G.  H.  &  M.  R.  Co.  (Mich.)  P.U.R.1921C,  583. 

51.  The  Michigan  Public  Utilities  Commission  has  all  the  power  over  rates 
which  the  Michigan  Railroad  Commission  had  under  the  laws  of  1909,  includ- 
ing the  power  to  eliminate  discriminatory  features  from  rate  contracts.  De- 
troit Pressed  Steel  Co.  v.  Peninsular  Electric  Light  Co.  (Mich.)  P.U.R. 
1921E,  28. 

62.  The  New  York  Commission  has  power  to  increase  rates  fixed  in  a 
franchise,  where  the  franchise  further  provides  that  nothing  contained  theri- 
in  shall  be  construed  as  limiting  the  present  or  future  jurisdiction  of  the 
Commission  under  the  lav;s  of  the  state.  New  York  v.  Richmond  Light  & 
R.  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921A,  110  (183  N.  Y.  Supp.  922). 

53.  The  New  York  Commission  has  power  to  increase  rates  for  electricity 
charged  to  a  street  railway  company  under  the  terms  of  a  contract,  if  the 
rates  are  found  unjustly  discriminatory,  notwithstanding  the  terms  of  the 
contract.  Re  Buffalo  General  Electric  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921A, 
584. 

54  The  New  York  Commission,  Second  District,  has  jurisdiction  to  fix 
rates  of  fare  for  a  street  railroad  composed  of  smaller  railroads,  some  of 
which  had  restricting  franchise  provisions  limiting  the  rate  of  fare,  when  the 
final  franchise  to  the  consolidated  road  omitted  all  mention  of  such  restric- 
tions.   Re  Elmira  Water,  Light  &  R.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921B,  690. 

55.  The  New  York  Commission  need  not  meet  the  issues  raised  under 
franchise  agreements  limiting  the  rates  of  fare  to  be  charged  by  a  street 
railway.    Re  Elmira,  C.  A  W.  R.  (N.  Y.)  P.U.R.1921E,  43. 

56.  The  North  Dakota  statute  confers  upon  the  Commission  the  power  to 
regulate  rates,  although  fixed  by  contract  or  franchise.  Patterson  v.  Hughes 
Electric  Co.  (N.  D.)  P.U.R.1921A,  1. 

67.  The  North  Dakota  Commission  has  been  delegated  full  authority  to 
exercise  the  police  power  of  the  state  with  reference  to  rate  making,  even 
where  maximum  rates  may  be  agreed  upon  in  charters  or  franchises.  Re 
Northern  States  Power  Co.   (N.  D.)   P.U.R.1921A,  121. 

58.  A  contract  for  service  by  a  public  utility,  resulting. in  discrimination, 
does  not  preclude  the  Commission  from  inquiring  into  and  enforcing  a  just 
and  reasonable  rate.  Caswell  v.  Bloomsburg  Water  Co.  (Pa.)  P.U.R.1921B, 
588. 

69.  A  limitation  in  a  franchise  restricting  rates  to  be  charged  by  a  public 
utility  does  not  preclude  the  Public  Service  Commission  from  inquiring  into 
and  determining  the  reasonableness  of  any  rates  which  a  utility  seeks  to  im- 
pose.   Berwick  v.  Berwick  Gas  Co.  (Pa.)  P.U.R.1921E,  460. 

60.  The  state  of  South  Dakota  through  its  Commission  has  sole  power  to 
regulate  rates  of  public  utilities,  and  the  consent  of  a  municipality  to  a  util- 
ity's use  of  its  streets  cannot  deprive  the  state  of  its  rights  and  power  to 
thereafter  regulate  rates.  Re  Dakota  Cent.  Teleph.  Co.  (S.  D.)  P.U.R.1921B, 
782. 

61.  The  South  Dakota  Commission  has  power  to  regulate  telephone  rates 
although  fixed  by  franchise,  notwithstanding  §  3,  article  10  of  the  state  Con- 
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stitution,  providing  that  no  telephone  line  shall  be  constructed  within  the 
limita  of  any  city  without  the  consent  of  its  local  authorities.  Mitchell  v. 
Board  of  Railroad  Comrs.  (S.  D.  Sup.  Ct.)  P.U.R.1921E,  750  (—  S.  D.  — , 
184  N.  W.  246). 

62.  The  Kansas  Public  Utilities  Commission  had  authority  to  make  an 
order  authorizing  an  electric  utility  to  add  a  surcharge  to  its  rates  for  elec- 
tricity fixed  by  contract  with  consumers.  Public  Utilities  Commssion  v. 
Wichita  R.  A  Light  Co.  (U.  S.  C.  C.  A.)  P.U.R.1921A,  714  (268  Fed.  37). 

63.  The  Virginia  Commission  has  jurisdiction  over  rates  of  a  telephone 
company  operating  under  a  municipal  franchise  which  prescribes  rates  but 
does  not  give  a  municipality  express  power  to  fix  rates.  Richmond  v.  Chesa- 
peake A  P.  Teleph.  Co.  (Va.  Sup.  Ct.  App.)  P.U.R,1921C,  46  (—  Va.  — , 
105  S.  E.  127). 

64.  A  constitutionally  created  Commission  may  be  authorized  by  statute 
to  revise  rates  established  by  a  municipal  franchise  conferred  on  a  telephone 
company,  where  express  power  to  fix  telephone  rates  is  not  given  the  munici- 
pality. Richmond  v.  Chesapeake  A  P.  Teleph.  Co.  (Va.  Sup.  Ct.  App.) 
P.U.R.1921C,  46  (—  Va.  — ,  105  S.  E.  127). 

2,  As  affected  hy  date  of  Commission  law, 

65.  The  New  York  legislature  has  not  yet  attempted  to  delegate  to  the 
Public  Seryice  Commission  the  power  to  abrogate  conditions  in  respect  to 
fares  contained  in  franchise  agreements  between  mupicipalities  and  railroads, 
when  thd  agreements  were  already  in  existence  at  the  adoption  of  the  statute 
creating  the  Commission.  Niagara  Falls  v.  Public  Service  Commission  (N. 
Y.  Ct.  App.)  P.U.R.1921A,  39  (229  N.  Y.  333,  128  N.  E.  247). 

66.  The  New  York  Commission  has  been  delegated  power  to  regulate  fran- 
chise rates,  where  the  franchise  was  granted  directly  by  the  legislature,  or 
granted  by  municipal  authorities  prior  to  January  1,  1875,  or  subsequent 
to  the  passage  of  the  Public  Service  Commissions  Law  on  July  1,  1907,  the 
franchise  granted  by  the  Common  Counsel  of  Brooklyn  to  the  Atlantic  Avenue 
Railroad  Company  dated  March  13,  1882,  the  franchise  granted  by  the  city 
of  Brooklyn  to  the  Prospect  Pafk  A  Coney  Island  Railroad,  dated  December 
21,  1885,  and  the  franchise  granted  by  the  common  council  of  Brooklyn  to  the 
Nassau  Electric  Railroad  Company  dated  June  19,  1893.  People  ex  rel. 
Garrison  v.  Nixon  (N.  Y.  Ct.  App.)  P.U.R.1921A,  27  (229  N.  Y.  575,  128  N. 
E.  255). 

67.  A  Commission's  jurisdiction  to  fix  reasonable  rates  is  not  limited  by  a 
contract  between  a  municipality  and  a  utility  fixing  rates  for  a  definite 
period  on  behalf  of  consumers,  especially  where  the  contract  was  entered  into 
after  the  passage  of  the  Public  Service  Commissions  Law.  Re  Kingston  Gas 
A  E.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921B,  76. 

68.  The  Washington  Commission  has  power  to  change  the  rates  of  a  pub- 
lic .utility,  although  a  franchise  granted  after  the  Public  Service  Commission 
Law  went  into  effect,  has  fixed  such  rates.  North  Coast  Power  Co.  v.  Pub- 
lic Service  Conmiission  (Wash.  Sup.  Ct.)  P.U.R.1921C,  225  (114  Wash.  102, 
194Pac.  587). 

3*  Operating  contracts, 

69.  An  operating  contract  between   an   electric  supply  company  and  a 
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street  railway,  is  within  the  jurisdiction  of  the  Commission  to  fix  rates  and 
charges  and  make  rules  and  conditions  of  service,  since  such  a  contract 
afTects  operating  income.  Muskegon  Traction  &  Lighting  Co.  v.  Grand 
Rapids,  G.  H.  &  M.  R.  Co.  (Mich.)  P.U.R.1921C,  583. 

70.  The  Michigan  Commission  has  jurisdiction  to  revise  an  operating  con- 
tract by  an  interurban  railway  with  a  street  railway,  over  the  tracks 
of  which  it  operates  its  cars,  since  such  a  contract  relates  to  some  ol  the  fun- 
damental elements  to  be  considered  in  fixing  the  street  railway  rates.  ^lus- 
kegou  Traction  &  Lighting  Co.  v.  Grand  Rapids,  G.  H.  &  M.  R.  Co.  (Mich.) 
P.U.R.1921E,  548. 

71.  The  Missouri  Commission  has  no  jurisdiction  to  change  telephone  toll 
rates  fixed  by  an  operating  contract  l)etween  telephone  companies,  when  such 
contracts  were  entered  into  before  the  effective  date  of  the  Public  Service 
Commission  Law.  Andrew  County  Mut.  Teleph.  Co.  v.  Southwestern  Bell 
Teleph.  Co.   (Mo.)  P.U.R.1921E,  557. 

•         '  4.  Contract  hy  municipal  plant, 

72.  A  Commission  has  power  to  change  rates  fixed  by  a  contract  between 
a  municipal  plant  and  a  neighboring  city;  and  by  prescrbing  reasonable 
rates  the  Commission  does  not  undertake  to  reform  the  contracts.  Re  Hig- 
ginsville  (Mo.)  P.U.R.1921D,  798. 

d.  Effect  fif  Federal  control  of  railroads. 

Scope  of  district  court  injunction  prohibiting  State  Commission  from  reduc- 
ing railroad  rate  below  level  fixed  by  Interstate  Commerce  Commission, 
see  Injunction,   11. 

Federal  court  injunction  as  to  rates  considered  with  its  effect  upon  Com- 
mission power  over  service,  see  Injunction,  12. 

Commission  which  has  been  enjoined  from  interfering  with  rates  as  improper 
intervcnor  in  action  to  enjoin  the  company  from  increasing  rates,  see 
Parties,  6. 

73.  The  Public  Service  Commission  has  authority  within  the  meaning  of 
the  Federal  Transportation  Act,  to  change  intrastate  railroad  rates  after  the 
return  of  the  railroads  to  state  control.  Public  Service  Commission  v.  New 
York  C.  R.  Co.  (N.  Y.  Ct.  App.)  P.U.R.1921B,  684  (230  N.  Y.  149,  129  N. 
E.  455). 

74.  The  railroad  rates  established  by  the  Federal  Government  during  Fed- 
eral control  became  subject  to  the  Pennsylvania  Public  Service  Company  Law 
immediately  when  the  railroads  were  restored  to  their  owners.  New  York  & 
P.  Co.  V.  New  York  C.  R.  Co.  (Pa.)  P.U.R.1921E,  80. 

75.  Upon  the  return  of  a  railroad  from  Federal  to  state  control,  a  state 
may  require  a  railroad  to  file  a  rate  schedule  in  conformity  with  the  law  in 
force  prior  to  government  control,  without  enacting  new  legislation  for  that 
purpose.  New  York  C.  R.  Co.  v.  Public  Service  Commission  (U.  S.  Dist.  Ct.) 
P.U.R.1921B,  701   (268  Fed.  538). 

e.  To  make  retroactive  orders. 

76.  The  Ohio  Commission  has  no  authority  to  establish  rates  for  retroac- 
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live  application  and  cannot  under  the  law  order  reparation.    Toledo  Sugar 
Co.  V.  Cincinnati  N.  R.  Co.   (Ohio)  P.U.R.1921E,  737. 

/.  To  suspend  rates, 

77.  The  Maryland  Commission  has  no  power  to  suspend  the  application  of 
increased  rates  pending  the  determination  of  their  reasonableness.  Mayor  & 
Common  Council  v.  Hyattsville  Gas  &  E.  Co.  (Md.)  P.U.R.1921E,  240 

g.  To  act  in  emergency  cases, 

78.  The  Illinois  Public  Utilities  Commission  has  authority  to  fix  a  tem- 
porary rate  based  upon  increased  operating  expenses  without  a  full  hearing 
and  examination  which  would  demonstrate  what  a  permanent  rate  ought  to 
be.  Chicago  R.  Co.  v.  Chicago  (111.  Sup.  Ct.)  P.U.K.1921A,  77  (292  111.  190, 
126  N.  E.  585). 

79.  The  holding  of  a  full  hearing  is  not  a  jurisdictional  condition  prece- 
dent to  extending  the  consent  of  the  New  York  Commission  to  an  increase  of 
rates  by  a  telephone  company  and  an  order  made  by  the  Commission  fixing 
such  rates.    Re  New  York  Teleph.  Co.   (X.  Y.  2d  Dist.)  P.U.R.1921D,  21. 

80.  The  Wisconsin  Commission  is  authorized  by  statute  to  meet  unusual 
conditions  created  by  unforeseen  and  unexpected  circumstances  which 
threaten  to  injure  the  utility  business  or  the  interest  of  the  public  connected 
therewith,  and  its  action  is  not  to  be  overruled  unless  it  appears  that  it  has 
exceeded  its  powers  or  that  its  acts  result  in  imposing  unreasonable  or  unjust 
discriminatory  burdens  on  the  people  Or  the  utility.  La  Crosse  v.  Railroad 
Commission  (Wis.  Sup.  Ct.)  P.U.R.1921A,  22  (172  Wis.  233,  178  N.  W.  867). 

81.  A  large  and  unforeseen  increase  in  the  coat  of  labor,  supplies,  and  ma- 
terials brought  about  by  war  conditions,  is  sufficient  to  show  the  existence  of 
an  emergency  in  the  conduct  of  the  business  of  a  utility,  which  was  furnish- 
ing gas  at  a  rate  established  as  reasonable  and  lawful  under  conditions  exist- 
ing prior  to  the  war.  La  Crosse  v.  Railroad  Commission  (Wis.  Sup.  Ct.) 
P.U.R.1921A,  22  (172  Wis.  233,  178  N.  W.  867). 

h.  To  fix  elevated  railway  rates. 

82.  The  Illinois  2-Cent  Papsenger  Fare  Law  does  not  apply  to  elevated 
railroads,  and,  therefore,  does  not  interfere  with  the  jurisdiction  of  the  Com- 
mission to  fix  reasonable  fares  for  such  railways.  Re  Metropolitan  West 
Side  Elevated  R.  Co.    (111.)   P.U.R.1921B,  229. 

i.  To  fix  street  railway  rates, 

83.  The  Public  L^tilities  Commission  of  the  District  of  Columbia  has 
power  to  establish  a  single  rate  of  fare  on  the  several  street  railway  lines 
within  the  District.    Re  Street  Railway  Rates  (D.  C.)  P.U.R.1921E,  13. 

84.  The  legislature  has  not  taken  jurisdiction  to  fix  rates  in  street  car 
cases  in  the  city  of  Chicago  away  from  the  Illinois  Commission  and  revested 
it  in  the  city  council.    Re  Chicago  R.  Co.   (HI.)   P.U.R.1921A,  466. 

85.  Freight  transportation  by  a  street  railway  under  the  tariffs  of  the 
Pennsylvania  statute  is  a  "service"  within  the  meaning  of  the  Public  Service 
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Company  Law,  which  is  under  the  jurisdiction  of  the  Commission.    Lehigh 
Valley  Transit  Co.  v.  Philadelphia  Rapid  Transit  Co.  (Pa.)  P.U.R.1921E,  76. 

j.  To  fix  telephone  rates. 

96.  The  Arkansas  Commission,  under  §§  5  and  11  of  Act  571  of  the  gen- 
eral assembly  of  1919,  hag  jurisdiction  of  the  application  of  a  telephone  com- 
pany for  an  increase  in  rates.  Re  Two  States  Teleph.  Co.  (Ark.)  P.U.R, 
1921B,  405. 

87.  By  chapter  6525,  AcU  of  1913  (Comp.  Livws  1914,  §§  2829k-2829z), 
power  is  given  the  Railroad  Commission  to  regulate  rates,  tolls,  contracts* 
and  charges  of  telephone  companies  doing  business  in  Florida.  Brooksvllie  v. 
Florida  Teleph.  Co.  (Fla.  Sup.  Ct.)  P.U.R.1921D,  281  (—  Fla.  — ,  88  So. 
307). 

VII,  Powers  of  municipalities. 

Necessity  of  legislative  action  to  empower  a  municipality  and  a  public  utility 
company  to  enter  into  contract,  see  Constitutional  Law,  5. 

Lack  of  municipal  power  to  enforce  confiscatory  rates,  see  Constitutional 
Law,  12. 

Unconstitutionality  of  delegation  to  a  city  of  power  to  establish  rates,  see 

CONSTITDTIOWAL  LaW,  35. 

Interest  of  a  New  York  municipality  as  a  consumer  in  an  action  to  restrain 
collection  of  unauthorized  rates,  see  Parties,  5. 

88.  A  statutory  provision  that  no  street  railway  shall  be  constructed 
upon  any  street  without  the  consent  of  the  municipal  authorities,  but  that 
such  consent  may  be  given  upon  such  terms  and  conditions  as  such  authori- . 
ties  may  impose,  does  not  clearly  and  unmistakably  confer  upon  the  corporate 
authorities  the  right  to  contract  with  the  street  railway  company  for  rates 
of  fare  free  from  legislative  control.  Chicago  R.  Co.  v.  Chicago  (111.  Sup. 
.Ct)  P.U.R.1921A,  77  (292  111.  190,  126  N.  E.  585). 

89.  A  municipality  which  has  not  been  del^ated  authority  to  make  in- 
violable rate  contracts  cannot,  by  its  contract  with  a  utility,  fix  rates  which 
are  beyond  the  power  of  the  state  to  alter.  Hoyne  v.  Chicago  &  O.  P.  Ele- 
vated R.  Co.  (111.  Sup.  Ct.)  P.L.R.1921A,  328  (294  111.  413,  128  N.  E.  587). 

90.  It  is  the  settled  doctrine  of  Illinois  that  neither  the  state  nor  the  Con- 
stitution has  given  the  municipalities  in  the  state  the  right  of  power  to 
establish  by  contract,  rates  to  be  charged  by  railroad  companies,  whether 
street  railways  or  railroads  organized  under  the  General  Railroad  Act. 
Hoyne  v.  Chicago  &  0.  P.  Elevated  R.  Co.  (Hi.  Sup.  Ct.)  P.U.R.1921A,  328 
(294  111.  413,  128  N.  E.  587). 

91.  The  provisions  of  the  Illinois  Constitution  requiring  the  consent  of 
municipal  oflBcers  to  the  construction  and  operation  of  a  street  railway,  does 
not  have  the  effect  of  giving  the  municipality  power  to  impose  a  provision 
fixing  inviolably  the  rates  to  be  charged  by  said  railroad.  Hoyne  v.  Chicago 
&  0.  P.  Elevated  R.  Co.  (111.  Sup.  Ct.)  P.U.R.1921A,  328  (294  HI.  413,  128 
N.  E.  587). 

92.  A  mere  grant  of  power  to  a  municipality  to  consent  that  a  public 
utility  company  shall  use  the  city  streets  does  not  include  power  to  make  a 
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contract  that  such  company  shall  be  exempt  from  further  regulation  of  its 
charges.  Washington  v.  Public  Service  Commission  (Ind.  Sup.  Ct.)  P.U.R. 
1921C,  459   (—  Ind.  — ,  129  N.  E.  401). 

93.  The  police  power  vested  in  the  Public  Utilities  Commission,  by  the 
state  legislature,  supersedes  any  delegation  of  the  police  power  previously 
made  to  a  municipality.  Re  Northern  States  Power  Co.  (N.  D.)  P.U.R. 
1921A,  121. 

94.  The  statutory  power  of  municipalities  in  North  Dakota,  to  regulatu 
rates  of  utilities  by  ordinance,  does  not  give  an  implied  power  to  the  munici- 
palities to  make  binding  contracts  for  rates.  Re  Northern  States  Power 
Co.  (N.  D.)  P.U.R.1921A,  121. 

95.  Sections  754  and  755,  Mansf.  Dig.  Ark.,  did  not  clearly  confer  upon 
the  city  of  Sapulpa,  prior  to  statehood,  power  and  authority  to  agree  upon  a 
fixed  rate  for  which  gas  could  be  furnished  to  the  inhabitants  of  said  city 
for  a  definite  period  of  time.  Sapulpa  v.  Oklahoma  Natural  Gas  Co.  (Okla. 
Sup.  Ct.)   P.U.R.1921A,  138   (79  Okla.  196,  192  Pac.  224). 

96.  The  supreme  legislature  of  the  state  having  delegated  the  exclusive 
power  of  regulating  rates  for  gas  furnished  by  public  utilities  to  the  Cor^ 
poration  Commission,  the  state  has  such  a  sovereign  interest  in  this  subject 
of  legislation  as  to  preclude  the  cities  of  the  state  from  entering  this  field  by 
charter  provisions  or  otherwise.  Bartlesville  v.  Corporation  Commission 
(Okla.  Sup.  Ct.)   P.U.R.1921E,  509   (—  Okla.  — ,  199  Pac.  396). 

97.  A  provision  of  the  South  Dakota  Constitution  preventing  railway, 
telephone,  or  telegraph  construction  within  the  limits  of  any  village,  town, 
or  city  without  the  consent  of  its  local  authority,  confers  no  power  upon  the 
city  to  fix  rates  as  one  of  the  conditions  upon  which  its  consent  to  the  use  of 
the  streets  will  be  granted.  Re  Dakota  Cent.  Teleph.  Co.  (S.  D.)  P.U.R. 
1921B,  782. 

98.  The  presumption  is  against  the  existence  of  authority  on  the  part  of 
a  city,  to  pass  a  general  ordinance  prohibiting  the  charging  of  more  than  a 
fixed  amount  for  utility  service.  Winona  v.  Wisconsin-Minnesota  Light  & 
P.  Co.  (U.  S.  Dist.  Ct.)  P.U.R.1921A,  146  (—  Fed.  — ). 

99.  A  Nebraska  municipality  is  prohibited  from  making  a  contract  with  a 
public  utility  corporation,  which  precludes  it  thereafter  and  during  the  life 
of  the  contract  from  changing  the  rates,  either  by  increasing  or  reducing 
them,  when  in  the  judgment  of  the  mayor  or  council  of  the  municipality  the 
interests  of  the  public  require  it.  Central  Power  Co.  v.  Kearney  (U.  S.  C. 
C.  A.)  P.U.R.1921E,  755  (—  C.  C.  A.  — ,  274  Fed.  253). 

100.  A  constitutional  or  statutory  right  of  a  municipality  to  prohibit  the 
use  of  its  streets  by  public  service  corporations,  is  insufficient  to  confer  ex- 
press power  to  prescribe  rates.  Richmond  v.  Chesapeake  &  P.  Teleph.  Co. 
(Va.  Sup.  Ct.  App.)   P.U.R.1921C,  46    (—  Va.  — ,  105  S.  E.  127). 

VIII-  Powers  of  utiWiea. 

101.  A  gas  company  cannot  change  the  policy  of  furnishing  gas  to  a  munici- 
pality for  public  purposes  at  a  reduced  rate,  without  application  to  the  legis- 
lature. New  York  v.  Bronx  Gas  &  E.  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R. 
1921B,  481  (113  Misc.  166,  184  N.  Y.  Supp.  658). 

102.  A  public  utility  may  establish  reasonable  rates  when  there  is  no  rate 
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in  effect  by  authority  of  the  regulatory  body.  Duitz  v.  Kings  County  Light- 
ing Co.  (N.  Y.  Sup.  a.  Sp.  T.)  P.U.R.1921E,  400  (115  Misc.  14,  188  N.  Y. 
Supp.  67). 

103.  Since  the  enactment  of  the  North  Dakota  Utility  Law,  public  utilities 
cannot  change  their  rates  without  approval  by  the  Commission,  even  though 
a  franchise  provides  methods  of  changing  the  schedule  of  rates.  Re  Sheyenne 
Valley  Light  &  P.  Co.  (N.  D.)   P.U.R.1921E,  855. 

IX.  Beaaonahleness  of  rates;  factors  to  he  considered, 

a.  In  general. 

Taking  of  property  through  confiscatory  rates,  see  Constitutional  Law,  10. 

Reparation  for  excessive  rates,  see  Reparation. 

High  rates  caused  by  payment  of  large  sums  for  exclusive  taxicab  rights  at 
station  and  hotels,  see  Return,  33. 

Limit  to  economies  as  alternative  to  rate  increase,  see  Return,  190. 

Impropriety  of  procuring  capital  for  rebuilding  from  increased  rates,  see  Re- 
turn, 199. 

Immateriality  in  rate  proceeding  of  fact  that  past  profits  have  been  rein- 
vested in  property,  see  Return,  205. 

Attraction  of  capital  as  factor  in  fixing  rates,  see  Return,  209. 

Large  cash  surplus  accumulated  during  prosperous  years  as  offset  to  operat- 
ing loss  during  lean  years,  see  Return,  265. 

Security  to  reimburse  patrons  for  excessive  rates  granted  as  emergency  relief, 
see  Return,  327. 

Consideration  of  confiscatory  rat«s,  see  Return,  434-447. 

Excessive  past  rates  as  they  affect  valuation,  see  Valuation,  4. 

Annotation  on  elements  to  be  considered  in  determining  reasonableness 
of  rates,  P.U.R.1921B,  p.  667;  P.U.R.1921C,  p.  288;  P.U.R.1921D,  p.  310; 
P.U.R.1921E,  pp.  64,  679. 

Annotation  on  voluntary  rates  as  they  affect  reasonableness,  P.U.R. 
1921B,  p.  668. 

Annotation  on  effect  of  contracts  on  reasonableness  of  rates,  P.U.R. 
1921B,  p.  668. 

Annotation  on  competition  as  it  affects  reasonableness  of  rates,  P.U.R. 
1921B,  p.  669. 

Discussion  of  general  factors  to  be  considered  in  fixing  rates,  P.U.R^ 
1921A,  p.  603. 

Discussion  of  the  meaning  of  reasonable  rates,  P.U.R. 1921C,  p.  397. 

Discussion  of  the  weight  which  should  be  given  to  a  popular  expression 
of  sentiment  regarding  street  railway  rates,  P.U.R.1921D,  p.  735. 

104.  The  rates  of  a  state  ferry  under  regulation  by  the  Commission  must  be 
just  and  reasonable  to  the  consumer,  and  the  services  rendered  adequate  as 
reason  and  necessity  autliorize  and  require.  Re  Bath  State  Ferry  (Me.) 
P.U.R.1921B,  363. 

105.  Pending  the  determination  of  rates  under  a  street  railway  franchise,  a 
rate  suspension  order  was  allowed  to  expire,  where  corporate  bankruptcy 
and  abandonment  of  service  were  imminent.  Re  Coney  Island  &  G.  R.  Co.  (N. 
Y.  1st  Dist.)   P.U.R.1921C,  182. 
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h,  C6fnpari8on  of  rates. 

Comparison  of  book  values  and  earnings  of  other  telephone  companies  as  not 
material  on  the  question  of  fair  value,  see  Retubn,  1. 

Annotation  on  comparison  of  rates  to  determine  reasonableness,  P.U.R. 
1921E,  p.  64. 

106.  Comparison  of  rates  in  different  localities  is  not  a  controlling  factor  in 
fixing  rates,  unless  it  appears  that  the  conditions  in  the  several  localities  are 
practically  identical.    Re  Georgia  R.  &  Power  Co.  (Ga.)  P.U.R.1921A,  165. 

107.  Evidence  as  to  a  comparison  of  rates  proposed  with  rates  in  other 
cities  was  considered  in  the  light  of  the  fact  that  there  was  no  proof  as  to 
whether  the  situations  in  other  cities  were  comparable.  Re  Western  Electric 
Co.   (N.  D.)   P.r.R.1921E,  569. 

108.  Where  the  rate  of  fare  between  two  designated  points  is  fixed  by  the 
terms  of  an  interurban  franchise,  the  Public  Utilities  Commission  is  not  re- 
quired to  adopt  such  rate  as  a  basis  for  the  determination  of  the  reasonable- 
ness of  a  rate  to  other  points  on  the  line  of  such  road.  Stark  County  v.  Pub- 
lic Utilities  Commission  (Ohio  Sup.  Ct.)  P.U.R.1921D,  542  (—  Ohio  St. 
— ,  131  N.  E.  157). 

109.  A  comparison  of  electric  rates  in  different  communities  to  be  of  value, 
must  show  the  conditions  of  traffic,  diversity  of  use,  load  factor  and  operat- 
ing conditions  peculiar  to  each  community,  and  also  the  use  to  whicli  the 
current  is  put.  Public  Service  Commission  v.  Pacific  Power  &  Light  Co. 
(Wath.)    P.U.R.1921A,  590. 

110.  Although  on  the  basis  of  cost,  a  proper  increase  in  intrastate  express 
rates  might  differ  slightly  from  a  proper  increase  in  interstate  rates,  the  in- 
trastate increase  should,  for  the  sake  of  uniformity,  correspond  with  the  in- 
terstate percentage  of  increase.  Re  American  R.  Express  Co.  (Wis.)  P.U.R. 
1921B,  597. 

c.  Ability  of  consumer  to  pay, 

111.  Mere  inability  to  purchase  the  services  furnislied  by  a  public  service 
enterprise  can  form  no  justification  for  requiring  rates  to  be  unreasonably 
low.    Re  Kenilworth  Water  Co.  (111.)  P.U.R.1921D,  95. 

112.  Minimum  electric  rates  for  irrigation  service  were  granted  in  recogni- 
tion of  the  fact  that,  dependent  upon  this  service,  agriculturists  could  not 
afford  excessive  rates  and  that  agriculture  should  be  fostered.  Re  Utah 
Power  &  Light  Co.  (Utah)  P.U.R.1921C,  294. 

113.  A  rural  telephone  company  in  need  of  more  revenue  because  of  in- 
creased cost  of  operation,  should  not  be  denied  permission  to  increase  rates 
on  the  ground  that  subscribers  are  not  in  a  position  to  pay  such  increase  on 
account  of  the  decreased  prices  of  farm  products.  Re  Juneau  feleph.  Co. 
(Wis.)   P.U.R.1921B,  382. 

d.  Value  and  cost  of  service. 

Immateriality  of  finding  as  to  the  return  a  company  is  entitled  to,  upon  a 
question  whether  a  rate  compensates  for  cost  of  manufacture,  see  Appeal 
AND  Review,  3.  --^ 

P.UJl.1921  Dig.— 14. 
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Consideration  of  the  character  of  service  rendered  in  determining  whether  a 
rate  is  just  and  reasonable,  see  Constitutional  Law,  9. 

Effect  of  falling  prices  upon  estimates  of  operating  expenses,  see  Retubn, 
149. 

Duty  of  the  consuming  public  to  pay  rates  to  keep  investment  whole,  see 
Return,  196. 

Increased  rates  in  order  to  improve  service,  see  Return,  213. 

Reasonable  return  upon  antiquated  equipment  furnishing  inadequate  serv- 
ice, see  Return,  232. 

Increased  return  to  permit  betterment  of  service,  see  Return,  235. 

Allowance  of  inadequate  return  where  adequate  return  would  produce  exor- 
bitant rates,  see  Return,  248. 

Consideration  of  fact  that  an  elevated  railway  is  undergoing  economic 
readjustments  and  that  prices  are  trending  downward,  see  Return,  252. 

Refusal  of  increased  street  railway  rates  in  face  of  declining  costs,  see 
Return,  255. 

When  depreciated  dollar  not  considered  in  a  rate  proceeding,  see  Return, 
271. 

Constitutionality  of  an  ordinance  compelling  a  gas  company  to  furnish  gas  to 
small  consVuners  at  less  than  cost,  see  Return,  295. 

Retention  of  surcharge  dependent  upon  cost  of  operation  under  existing  con- 
ditions, see  Return,  330. 

Allowance  of  increased  express  rates  to  meet  increased  wages  ordered  by 
United  States  Labor  Board,  see  Return,  333. 

Rate  increase  by  a  street  railway  operating  at  a  loss,  see  Return,  335. 

Pending  application  for  increased  rates  no  excuse  for  inadequate  service,  see 
Service,  38. 

Day-light  electric  service  not  justified  where  resulting  rates  would  be  pro- 
hibitive, see  Service,  49. 

Annotation  on  value  of  service  as  it  affects  reasonableness  of  rates, 
P.U.R.1921B,  p.  667. 

Discussion  of  proper  rates  when  adequate  rates  would  far  exceed  the 
value  of  service,  P.U.R.1921D,  p.  138. 

114.  A  gas  company  was  ordered  to  allow  a  discount  of  20  per  cent  upon 
all  bills  rendered,  based  upon  regular  meter  readings  during  a  period  when 
inadequate  service  had  been  rendered.  R  Citrus  Belt  Gas  Co.  (Cal.)  P.U.R. 
1921C,  63. 

115.  In  determining  the  reasonableness  of  state  ferry  rates  the  Commis- 
sion must  be  controlled  by  the  law  which  retjuires  the  rates  in  effect  to  be 
reasonable  to  the  customers.     Re  Bath  State  Ferry  (Me.)  P.U.R.1921B,  363. 

116.  Rates  should  not  be  higher  in  either  of  two  combined  services  ren- 
dered by  Su  public  utility  than  the  value  of  that  service  to  the  public  stand- 
ing alone.    Re  Eastern  Montana  Light  &  P.  Co.  (Mont.)  P.U.R.1921C,  91. 

117.  The  principle  that  a  just  rate  must  take  account  of  the  value  of  the 
service  to  the  public  cannot  destroy  the  fair  return  principle,  and  while  the 
service  may  be  worth  nothing  to  a  man  who  cannot  pay,  the  utility  cannot 
be  compelled  to  meet  his  necessities.  Butte  v.  Butte  Electric  R.  Co.  (Mont.) 
P.U.R.1921C,  857. 

118.  Rates  should  bear  a  reasonable  relation  to  the  cost  of  rendering  the 
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service,  and  the  amount  the  subscribers  can  afford  to  pay  should  be  taken 
into  consideration.     Re  Union  Teleph.  Co.    (N.  H.)    P.U.R.1921C,  598. 

119.  Rates  sufficient  to  produce  a  full  return  should  not  be  allowed  when 
such  rates  would  exceed  the  value  of  service,  with  a  probable  discontinuance 
by  some  consumers.    Re  Interstate  Light  &  P.  Co.  (Wis.)  P.U.R.1921E,  161. 

6.  Advantages  of  location. 

120.  The  availability  of  a  cheap  source  of  supply  should  react  to  the  bene- 
fit of  the  consumers  of  a  gas  and  electric  company.  Re  Consolidated  Gas,  E. 
L.  &  P.  Co.   (Md.)   P.U.R.1921D,  705. 

121.  The  subscribers  of  a  telephone  utility  operating  in  a  territory  where, 
by  reason  of  favorable  location  and  natural  environments,  operating  expenses 
are  low,  should  benefit  by  this  condition.  Re  Stella  Teleph.  Co.  (Neb.) 
P.U.R.1921C,  781.  • 

122.  A  city  is  entitled  to  benefit  in  low  rates  because  of  valuable  water 
power  available  for  use  by  a  public  utility  serving  the  city.  Re  Lynchburg 
Traction  &  Light  Co.  (Va.)  P.U.R.1921E,  87. 

/.  Character  of  service. 

123.  The  quality  of  service  rendered  by  a  telephone  company  should  be  a 
vital  factor  in  determining  rates  and  that  services  should  be  the  basis  of 
rates.    Re  Citizens  Teleph.  Co.  (Mich.)  P.U.R.1921E  308. 

g.  Preferred  consumers  during  shortage, 

124.  Industrial  consumers  receiving  continuous  gas  supply  during  a  period 
of  gas  shortage  should  he  required  to  pay  rates  more  commensurate  with  the 
cost  of  service  than  the  low  rates  previously  paid.  Re  Midway  Gas  Co. 
(Cal.)  P.U.R.1921B,  730. 

^  h.  Decreased  use  from  increase  in  rates, 

Diflcussipn  of  loss  of  traffic  due  to  increases  in  fares,  P.U.R.1921B,  p. 
160. 

125.  A  Commission  should  take  into  consideration  the  fact  that  excessive 
rates  for  gas  are  likely  to  result  in  a  falling  off  of  consumption  and  conse- 
quently no  financial  benefit  from  the  increase.  Re  Indiana  Fuel  &  Light -Co. 
(Ind.)  P.U.R.1921E,  381. 

i.  Presumptions  as  to  reasonableness, 

126.  A  finding  by  a  special  master  in  a  Federal  action  that  a  certain 
rate  would  yield  a  fair  return  raises  no  presumption  that  such  a  rate  was 
reasonable  five  months  later  when  conditions  had  changed  in  the  meantime. 
Duitz  V.  Kings  County  Lighting  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921E, 
400  (115  Misc.  14,  188  N.  Y.  Supp.  67). 

127.  A  public  utility  is  entitled  to  invoke  a  presumption  that  it  has  not 
violated  the  provisions  of  the  public  service  law  by  fixing  an  unreasonable 
rate.  Duitz  v.  Kings  County  Lighting  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R. 
1921E,  400  (115  Misc.  14,  188  N.  Y.  Supp.  C7). 
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j.  Burden  of  proof  as  to  reasonableness, 

A  financial  report  prepared  by  a  lighting  company's  expert  as  evidence  in  & 

rate  proceeding,  see  Evidence,  7. 
Rehearing  in  a  telephone  rate  case  to  receive  additional  evidence,  see  Pbo- 

CEDURE,  1. 

Necessity  for  hearing  before  increasing  rates,  see  Procedure,  5. 

Annotation  on  burden  of  proof  as  to  reasonableness  of  rates,  P.U.R* 
1921B,  p.  671;  P.U.R.1921E,  p.  65. 

128.  Application  for  increased  rates  must  show  not  only  that  an  increase 
is  justified  because  existing  rates  are  too  low,  but  also  that  the  proposed 
rates  are  themseh'es  reasonable.  Re  American  R.  Express  Co.  (Idaho)  P.U.R. 
1921C,  453. 

129.  The  Fedoial  Transportation  Act  of  1920  and  the  order  of  the  Inter- 
state Commerce  Commission  in  Ex  Parte  No.  74,  did  not  relieve  the  carriers 
from  making  out  a  case  which  complies  with  the  rules  of  the  Illinois  Com- 
mission under  the  state  statute  from  which  it  derives  its  authority  to  entitle 
such  carriers  to  an  increase  in  intrastate  rates.  Re  Freight  Rates  of  Carri- 
ers (111.)  P.U.R.1921A,  399. 

130.  The  burden  of  proving  that  a  proposed  increase,  change  or  alteration 
in  rates  is  just  and  reasonable,  is  placed  upon  the  utility  making  the  appli- 
cation. New  Jersey  Central  Traction  Co.  v.  Public  Utility  Comrs.  (N.  J. 
Sup.  Ct.)  P.U.R.1921D,  391  (—  N.  J.  L.  — ,  113  Atl.  692). 

131.  The  burden  of  proof  as  to  the  necessity  for  increased  rates  rests  upon 
the  applicant  utility.  Re  Sea  Cliff  &  G.  C.  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R. 
1921A,  211. 

132.  The  burden  of  proof  as  to  the  reasonableness  of  increased  natural  gas 
rates  is  not  upon  the  company,  but  upon  complainants  against  the  rates. 
Georgia  v.  Producers  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921B,  168. 

133.  After  the  return  of  the  railroads  to  state  control,  the  burden  of 
proof  as  to  reasonableness  of  rates  is  upon  the  railroads  in  a  case  arising 
from  a  complaint  against  unjust  rates.  New  York  &  P.  Co.  v.  New  York  C. 
R.  Co.    (Pa.)    P.U.R.1921E,  80. 

134.  A  telephone  company  applying  for  increased  rates  electing  to  proceed 
in  accordance  with  Rules  14,  15,  and  16  of  the  Tennessee  Rules  and  Regula- 
tions, assumes  the  burden  of  proof  to  justify  the  increase;  and  it  becomes 
incumbent  upon  the  company  to  establish,  to  the  satisfaction  of  the  Commis- 
sion, the  value  of  the  property  of  the  company  in  the  state  which  is  used 
and  usable  for  the  service  of  the  public.  Re  Cumberland  Teleph.  &  Tel^. 
Co.  (Tenn.)  P.U.R.1921D,  858. 

X.  Rates  of  competing  companies. 

Public  not  required  to  pay  fair  return  on  duplicated  facilities  caused  by 
competing  boat  line,- see  Return,  278. 

135.  It  is  necessary,  in  the  public  interest,  to  maintain  a  uniform  rate  of 
fare  on  all  street  railway  lines  within  the  District  of  Columbia  to  prevent 
a  disarrangement  of  the  service  that  would  be  disastrous  to  the  companies 
and  the  public  alike,  notwithstanding  this  produces  an  unreasonably  high 
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Teturn  to  one  of  the  companies.    Re  Washington  R.  &  Electric  Co.   (D.  C.) 
P.U.R.1921B,  40. 

136.  The  two  principal  street  railway  companies  operating  in  the  city  of 
Washington  were  considered  as  one  and  rates  were  based  upon  tlieir  combined 
fair  value.    Re  Street  Railway  Rates  (D.  C.)  P.U.R.1921E,  13. 

137.  Applications  by  three  telephone  companiefl  operating  in  the  same 
village  under  the  same  circumstances  were  considered  together,  it  appearing 
that  the  proper  basis  upon  which  to  base  a  cost  analysis  would  be  to  consider 
such  costs  as  would  be  incident  to  a  single  company,  were  it  giving  service 
to  all  subscribers  concerned.  Re  Spring  Green  Teleph.  Exch.  Co.  (Wis.) 
P.U.R.1921E,  184. 

XI.  Contracts  and  franchises, 

a.  In  general. 

Powers  of  Commissions  to  change  contract  and  franchise  rates,  see  supra. 
41-72. 

Effect  of  Commission  order  fixing  rates  to  be  charged  by  a  power  company 
instead  of  the  compensation  fixed  by  contract,  see  Contracts,  1. 

Increased  rates  in  a  municipality  deriving  special  benefits  from  a  franchise, 
in  order  to  oflsct  discrimination,  see  Discrimination,  23. 

Segregation  ot  portions  of  street  railway  service  unaffected  by  franchise 
restriction,  see  Return,  311. 

Assumption  that  a  contract  was  made  subject  to  whatever  future  regula- 
tions might  be  imposed  by  law,  see  supra,  19. 

Annotation  on  ratCN  contracts,  P.U.R.1921D,  p.  309. 

Annotation  on  contract  and  franchise  rates,  P.U.R.1921E,  p.  680. 

h.  Validity  of  franchise  ordinances, 

138.  A  rate  contract  may  be  entered  into  by  the  passage  of  an  ordinance 
fixing  the  rate  and  terms  of  the  designated  product  and  service  for  a 
specified  period,  and  by  the  duly  filed  >\Titten  acceptance  thereof  by  the 
company,  and  when  so  made  obligates  the  company  to  furnish  such  product 
or  service  for  the  period  and  in  accordance  with  the  terms  stipulated  in 
the  ordinance.  Link  v.  Public  Utilities  Commission  (Ohio  Sup.  Ct.)  P.U.R, 
1921E,  72   (—  Ohio  St.  — ,  131  N.  E.  796.) 

139.  An  ordinance  of  an  Iowa  municipality  fixing  confiscatory  utility 
rates  cannot  be  upheld  on  the  theory  that  its  acceptance  by  the  company 
constituted  a  contract  since  the  statutes  of  that  state  in  conferring  upon 
municipalities  the  power  to  fix  rates  expressly  provides  that  such  power 
shall  not  be  abridged  by  contract.  Southern  Iowa  Electric  Co.  v.  Chariton 
(V.  S.  Sup.  Ct.)  P.U.R.1921D,  275  (255  U.  S.  539,  65  L.  ed.  764,  41  Sup. 
Ct.  Rep.  400). 

140.  In  view  of  the  fact  that  a  Nebraska  municipality  cannot  enter  into  a 
contract  with  an  owner  of  private  property  used  for  the  public  service  not 
to  change  rates  within  a  specified  time,  an  ordinance  alleged  to  have  that 
effect  is  invalid  as  lacking  mutuality  and  no  more  binding  on  the  publio 
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service  corporation  than  on  the  city.  Central  Power  Co.  v.  Kearney  (U.  5. 
C.  C.  A.)  P.U.R.1921E,  755  (—  C.  C.  A.  — ,  274  Fed.  253). 

c.  Construction  and  effect  of  franchise  ordinances, 

DiscusBion  of  the  meaning  of  the  term  ''gas"  and  ''supplying  gas/'  as 
they  occur  in  a  franchise  and  in  rate  schedules,  P.U.R.1921C,  p.  111. 

Discussion  of  the  rights  of  a  gas  utility  under  a  franchise  restriction, 
P.U.R.1921C,  p.  112. 

141.  A  franchise  restriction,  governing  street  railway  fares,  was  not 
waived  by  a  series  of  ordinances  and~tonsent8  allowing  the  Public  Service 
Commission  to  fix  higher  rates  during  the  war  period,  and  the  Commission 
has  no  power  to  change  them.  Re  United  Traction  Co.  (N.  Y.  2d  Dist.) 
P.U.R.1921B,  638. 

142.  An  ordinance  fixing  a  rate  for  a  street  railway  should  not  be  con- 
strued as  a  contract,  in  view  of  a  constitutional  provision  prohibiting  any 
irrevocable  or  uncontrollable  grant  of  special  privileges.  San  Antonio  v. 
San  Antonio  Public  Service  Co.  (U.  S.  Sup.  Ct.)  P.U.R.1921D,  412  (266 
U.  S.  547,  65  L.  ed.  777,  41  Sup.  Ct.  Rep.  428). 

•  143.  A  municipal  franchise  ordinance  fixing  street  railway  rates  but  not 
amounting  to  a  contract,  does  not  become  a  contract  by  a  constitutional 
amendment  endowing  the  city  with  authority  broad  enough  to  enable  it  to 
contract  in  granting  a  street  railway  franchise.  San  Antonio  v.  San  Antonio 
Public  Service  Co.  (U.  S.  Sup.  Ct.)  P.U.R.1921D,  412  (265  U.  S.  647,  65  L. 
ed.  777,  41  Sup.  a.  Rep.  428). 

144.  The  granting  of  a  franchise  Which  ineflfectually  attempted  to  bind 
a  railway  company  to  a  franchise  rate,  could  not  produce  a  unilateral  con- 
tract binding  the  city  and  street  railway  with  respect  to  rates.  San  Antonio 
V.  San  Antonio  Public  Service  Co.  (U.  S.  Sup.  Ct.)  'p.U.R.1921D,  412  (265 
U.  S.  647,  65  L.  ed.  777,  41  Sup.  Ct.  Rep.  428). 

145.  A  consolidation  of  street  railway  properties,  assuming  existing  obliga- 
tions and  duties  of  the  former  corporations,  does  not  change  to  a  contract 
an  existing  municipal  franchise  governing  rates.  San  Antonio  v.  San  An- 
tonio Public  Service  Co.  (U.  S.  Sup.  Ct)  P.U.R.1921D,  412  (266  U.  S.  647, 
66  L.  ed.  777,  41  Sup.  Ct.  Rep.  428). 

d.  Effect  of  legislatiotu 

146.  A  statute,  limiting  the  amount  which  a  carrier  may  charge,  in 
existence  at  the  time  a  railway  is  chartered,  enters  into  and  becomes  a  part 
of  the  charter.  CharlestonJsle  of  Palms  Traction  Co.  v.  Shealy  (U.  S. 
Dist.  Co.)  P.U.R.1921A,  168  (266  Fed.  406). 

147.  A  franchise  restriction,  governing  street  railway  fares,  was  not 
repealed  or  abrogated  by  an  act  of  the  legislature  fixing  rates  at  an  amount 
equalling  the  maximum  rate  allowed  by  the  franchise.  Re  United  Traction 
Co.   (N.  Y.  2d  Dist.)  P.U.R.  1921B,  638. 

e.  What  <;onstitutes  violation  of  franchise. 

Discussion  of  the  combined  amount  of  a  service  charge  and  commodity 
charge  as  it  exceeds  a  franchise  limitation,  P.U.R.1921C,  p.  110. 


Digitized  by 


Google 


RATES,  XI.  t  215 

148.  A  gas  rate  wliich,  with  a  penalty  imposed  for  slow  payment  of  gas, 
exceeds  the  maximum  allowed  by  a  franchise,  is  a  violation  of  the  franchise. 
Re  Iroquois  Natural  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921C,  108. 

/.  Manner  of  changing  restrictionB, 

149.  A  rate  schedule  filed  with  the  Arkansas  Conunission  supersedes  any 
contractual  rate  theretofore  established  between  a  public  utility  and  its 
customers,  since  there  could  be  no  valid  contract  as  against  the  power  of 
public  control  by  the  Commission.  Harrison  £lectric  Co.  v.  Citizens*  Ice 
&  Storage  Ca  (Ark.  Sup.  Ct.)  P.U.R.1921E,  674  (—  Ark.  — ,  232  S.  W. 
932). 

150.  A  municipality  may  not  enjoin  a  gas  company  from  increasing  rates 
t)efore  the  Commission  has  determined  such  rates  to  be  unreasonable,  when 
the  franchise  under  which  the  utility  is  operating  was  given  while  §  66, 
subdiv.  12  of  the  New  York  Commission  Law  was  in  force,  and  is,  there- 
fore, subject  to  the  provsion  that  a  new  schedule  of  rates  should  be  effec- 
tive on  thirty  days'  notice.  North  Hempstead  v.  Public  Service  Corp. 
(N.  Y.  Ct.  App.)  P.U.R.1921E,  713  (231  N.  Y.  447,  132  N.  E.  144). 

151.  A  gas  utility  has  no  power  to  increase  the  rates  and  charges 
specified  in  a  franchise  agreement  under  which  it  occupies  the  streets  of  a 
town,  merely  by  filing  a  new  schedule  prepared  by  the  company,  without  the 
consent  of  the  town  and  without  any  action  on  the  part  of  the  Public 
Service  Commission.  North  Hempstead  v.  Public  Service  Corp.  (N.  Y. 
App.  Div.)  P.U.R.1921A,  262  (193  App.  Div.  224^  183  N.  Y.  Supp.  788). 

152.  A  gas  company,  with  maximum  rates  fixed  by  a  franchise,  is  not 
empowered  to  change  such  rates  by  simply  giving  thirty  days'  notice  to 
the  New  York  Commission  and  publication  for  thirty  days  to  the  public,  but 
must  secure  the  Conunission's  approval  of  such  change.  Public  Service 
Commission  v.  Pavilion  Natural  Gas  Co.  (N.  Y.  App.  Div.)  P.U.R.1921D,  11 
(195  App.  Div.  634,  187  N.  Y.  Supp.  363). 

153.  A  gas  corporation  which  has  entered  into  a  franchise  agreement  with 
a  municipality  by  which  its  rates  are  fixed,  receiving,  as  a  consideration, 
privileges  granted  it  by  the  municipality,  is  firmly  bound  by  £uch  fran- 
chise, and  cannot  exceed  franchise  rates  unless  relieved  therefrom  by  the 
state.  Warsaw  v.  Pavilion  Natural  Gas  Co.  (N.  Y.  App.  Div.)  P.U.R.1921D, 
16  (195  App.  Div.  716,  187  N.  Y.  Supp.  350). 

154.  A  gas  corporation  has  no  power  to  change  a  rate  fixed  by  franchise 
by  merely  filing  a  schedule  increasing  rates.  Warsaw  v.  Pavilion  Natural 
Gas  Co.  (N.  Y.  App.  Div.)  P.U.R.1921D,  16  (195  App.  Div.  716,  187  N.  Y. 
Supp.  350). 

155.  A  natural  gas  company,  having  accepted  a  franchise  from  a  village 
fixing  the  rates  to  be  charged  for  gas,  cannot  increase  the  rates  of  its 
customers  without  action  on  the  part  of  the  Public  Service  Commission. 
Mount  Morris  v.  Pavilion  Natural  Gas  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R. 
1921A,  269   (183  N.  Y.  Supp.  792). 

156.  A  natural  gas  company  has  no  power  to  increase  its  rates  beyond 
the  amount  fixed  by  franchise,  by  merely  filing  an  increased  rate  schedule 
with  the  Public  Service  Commission.  Warsaw  v.  Pavilion  Natural  Gas  Co. 
(N.  Y.  Sup.  Ct.  Tr.  T.)  P.U.R.1921E,  446  (190  N.  Y.  Supp.  79). 
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157.  Gas  rates,  violating  the  terms  of  a  local  franchise,  cannot  be  put 
into  effect  without  the  consent  of  the  New  York  Commission.  Re  Iroquois 
Natural  Gas  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921C,  108. 

158.  A  utility  company  must,  instead  of  filing  a  tariff,  apply  to  .the  New 
York  Commission  for  permission  to  increase  rates  fixed  by  order  of  the 
Commission  under  §  72,  of  the  Public  Service  Commissions  Law,  notwith- 
standing the  order  dismisses  a  complaint  against  rates  and  finds  those  in 
an  existing  tariff  just  and  reasonable.  Re  Rockland  Light  &  P.  Co.  (N.  Y. 
2d  Dist.)    P.U.R.1921B,  91. 

159.  A  public  utility  cannot,  by  the  mere  filing  of  a  new  schedule,  change 
a  contract  rate,  under  a  statute  requiring  electric  utilities  to  file  rate 
schedules  and  notices  of  changes  with  the  Public  Service  Commission,  and 
authorizing  it  to  fix,  and,  from  time  to  time,  change  the  rates,  in  case  of 
disagreement  of  the  parties.  Rutland  R.  Light  &  P.  Co.  v.  Burditt 
Brothers  (Vt.  Sup.  Ct.)  P.U.R.1921B,  4  (—  Vt.  — ,  111  Atl.  582). 

XII,  Rate  schedules,'  notice  of  change ,  filing f  and  effective  date, 

a.  In  general. 

Manner  of  changing  rates  restricted  by  franchise,  see  supra,  149-159. 
Separate  schedules  for  light  and   for  power  service,  see  infra,  207. 
Readjustment  of  electric  rate  schedule  by  allowance  of  discount  for  certain 

services,  see   infra,   208. 
Rules  governing  offpeak  electric  service,  see  infra,  210-214. 

Annotation  on  rate  schedules,  P.U.R.1921C,  p.  289;  P.U.R.1921D,  p. 
311;  P.U.R.1921E,  pp.  65,  680. 

Discussion  of  the  procedure  to  be  followed  in  increasing  rate  schedules 
under  the  New  York  law,  P.U.R.1921D,  p.  23. 

160.  A  taxicab  company  was  given  one  month  to  readjust  its  taxi  meters 
before  placing  in  effect  a  new  rate  schedule.  Re  Terminal  Taxicab  Co.  (D. 
C.)  P.r.R.1921E,  546. 

161.  Increased  rates  for  a  street  railway  were  granted  for  a  limited 
period  in  order  to  retain  control  in  the  hands  of  the  Commission,  where  it 
appeared  that  a  receiver,  operating?  the  railway,  had  violated  the  Commis- 
sion's orders  x>n  other  lines.     Re  Miller   (N.  Y.  2d  Dist.)   P.U.R.1921C,  278. 

162.  A  public  service  company  may  file  a  schedule  of  rates  to  supersede  a 
prior  schedule  against  which  a  complaint  is  pending,  since  the  real  issue 
before  the  Commission  is  a  complaint  as  to  rates,  and  though  a  change  in 
the  rate  has  been  filed,  the  Commission  may  consolidate  the  several 
schedules  and  consider  the  evidence  as  a  whole.  Coplay  Cement  Mfg.  Co.  v. 
Public  Service  Commission  (Pa.  Sup.  Ct.)  P.U.R.1921E,  597  (—  Pa.  — , 
114  Atl.  649). 

h.  Simplicity  and  definiteness. 

Discussion  of  the  desirability  of  having  rate  schedules  so  simplified 
that  the  ordinary  consumer  can  understand  them  without  interpretation  by 
an  expert,  P.U.R.1921C,  p.  427. 

163.  A  provision  in  a  telephone  tariff  covering  multiple  private  branch 
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exchange  boards  that  "a  monthly  charge,  or  an  installation  charge  plus  a 
monthly  charge,  is  made,  based  on  the  cost  of  the  equipment  installed/'  is 
ambiguous  and  should  be  modified  so  as  to  clearly  and  specifically  define 
the  charges.  United  Business  Men's  Asso.  v.  Bell  Teleph.  Co.  (Pa.)  P.U.R. 
1921B,  193. 

164.  A  clause  in  a  utility's  rate  schedule  providing  that  the  company  will 
charge  the  consumer  the  cost  of  connecting  with  the  delivery  of  electrical 
energy,  is  too  general  and  misleading.  Lovell  v.  Eastern  Pennsylvania  Light, 
Heat  &  P.  Co.   (Pa.)   P.U.R.1921B,  491. 

c.  Notice  of  rate  in(*rease, 

165.  A  statute  providing  that  a  public  utility  shall  not  change  its  rates 
except  after  thirty  days'  notice  to  the  Commission  and  the  public  but 
specifying  no  method  of  giving  such  notice,  is  satisfied  by  the  filing  of  the 
new  schedule  with  the  Commission;  and  a  provision  of  the  statute  witk 
reference  to  the  length  of  time  for  publishing  legal  notices  is  not  applicable. 
Harrison  Electric  Co.  v.  Citizens'  Ice  &  Storage  Co.  (Ark.  Sup.  C>t.) 
P.U.R.1921E,  674   (—  Ark.  — ,  232  S.  W.  032). 

166.  Pending  the  judicial  determination  of  the  validity  of  intrastate  rail- 
road rate  increases  ordered  by  the  Interstate  Commerce  Commission,  the 
Illinois  Commission  suspended  a  proposed  advance  in  freight  rates  so  as 
not  to  give  state  approval  unless  and  until  the  said  schedule  should  be  filed 
in  accordance  with  the  provisions  of  the  state  Public  Utilities  Act.  Re  Boyd 
(111.)   P.U.R.1921E,  782. 

167.  A  gas  company  has  no  right  to  discontinue  service  for  failure  to  pay 
increased  rates  until  after  the  expiration  of  thirty  days  from  the  date  of 
filing  its  schedule.  Duitz  v.  Kings  County  Lighting  Co.  (N.  Y.  Sup.  Ct. 
Sp.  T.)  P.U.R.1921E,  400  (115  Misc.  14,  188  N.  Y.  Supp.  67). 

168.  Rate  making  being  a  legislative  power,  notice  to  parties  affected  by 
an  order  of  the  Corporation  Commission  temporarily  increasing  gas  rates 
upon  application  of  a  public  service  company,  need  not  be  given  unless 
specifically  required  by  the  statute.  Bartlesville  v.  Corporation  Commis- 
sion  (Okla.  Sup.  Ct.)   P.U.R.1921E,  509   (—  Okla.  — ,  199  Pac.  396). 

169.  Where  a  party  is  entitled  by  statute  to  notice,  in  a  particular  man- 
ner, of  a  rate-making  order  made  by  the  Corporation  Commission,  he  may 
waive  the  statutory  manner  of  service  by  appearing  and  participating  in 
the  proceedings  in  which  the  order  is  made.  Bartlesville  v.  Corporation  Com- 
mission (Okla.  Sup.  Ct.)  P.U.R.1921E,  509  (—  Okla.  — ,  199  Pac.  396). 

d.  Effect  of  filing  schedule. 

Annotation  on  eflTect  of  filing  rate  schedules,  P.U.R.1921B,  p.  669. 

170.  Rates  filed  with  the  Arkansas  Commission  become  effective  upon 
the  maturity  of  the  period  of  thirty  days  specified  in  the  statutes  without 
the  necessity  of  a  Commission  order,  unless  there  is  an  order  suspending 
the  rates  pending  a  hearing.  Harrison  Electric  Co.  v.  Citizens*  Ice  & 
Storage  Co.   (Ark.  Sup.  Ct.)  P.U.R.1921E,  674  (—  Ark.  — ,  232  S.  W.  932). 

171.  A  Commission  order  increasing  natural  gas  rates  above  the  amount 
fixed  by  franchise,  but  not  retroactive,  does  not  have  the  effect  of  author- 
izing the  collection  of  increased  rates  for  the  period  during  which  an  in- 
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creased  rate  schedule  was  on  file  with  the  Commission,  but  not  approved 
by  it.  Warsaw  v.  Pavilion  Natural  Gas  Co.  (N.  Y.  Sup.  Ct.  Tr.  T.)  P.U.R. 
1921E,  446  (190  N.  Y.  Supp.  79). 

172.  A  tariff  for  gas  in  New  York  state,  not  based  on  an  order  of  the 
Commission,  is  subject  to  complaint  under  the  statute.  Re  Iroquois 
Natural  Gas  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921C,  108. 

173.  An  electric  rate  schedule  filed  with  the  North  Dakota  Commission 
becomes  the  legal  rate  thirty  days  after  filing  if  not  suspended  by  the 
Commission  before  that  time.  Re  Sheyenne  Valley  Light  &  P.  Co.  (N.  D.) 
P.U.R.1921E,  855. 

XIII.  Discrimination 

For  discrimination  in  rates,  see  generally,  Discrimination,  5-63. 
Annotation  on  discriminantion  in  rates,  P.U.R.1921B,  p.  673. 

XIV»  Kinds  and  classes  of  rates. 

a.  In  general. 

Soundness  of  Massachusetts  sliding  scale  act,  see  infra,  236. 

Standard  price  of  gas  under  the  Massachusetts  sliding  scale,  see  infra,  237. 

Annotation  on  kinds  of  rates,  P.U.R.1921B,  p.  670;  P.U.R.1921C,  p. 
289;   P.U.R.1921D,  p.  311. 

h.  Minimum  hUl  and  service  charge* 

1,  In  general. 

Service  charge  in  a  gas  rate  schedule,  see  infra,  241-245. 
Service  charge  in  a  steam-heating  schedule,  see  Rates,  247. 
Meter  rental  charge  in  water  rate  schedule,  see  Rates,  320. 

Annotation  on  minimum  and  service  charges,  P.U.R.1921B,  p.  670; 
P.U.R.1921E,  pp.  65,  681. 

Definition  of  service  charge,   P.U.R.1921A,  p.  418. 

Discussion  of  preference  for  service  charge  over  minimum  bill,  P.U.R. 
1921A,  p.  423. 

Discussion  of  legality  of  service  charge,  P.U.R.1921A,  p.  427. 

Discussion  of  a  service  charge  to  cover  certain  unvarying  expenses, 
P.U.R.1921B,  p.  559. 

Discussion  of  a  service  charge  on  a  sliding  scale  amounting  to  a 
demand  charge,  P.U.R.1921C,  p.   793. 

Discussion  of  the  reasons  for  collecting  a  service  charge  for  gas,  P.U.R. 
1921C,  p.  482. 

Discussion  of  the  bad  results  which  would  probably  follow  a  flat  in- 
crease in  gas  rates  instead  of  the  application  of  a  service  charge,  P.U.R. 
1921D,  p.  856. 

174.  The  expenses  incident  to  application  by  new  subscribers,  connection 
and  disconnection  of  service,  and  records  for  service  are  properly  met  by 
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a  service  charge,  as  the  cost  of  this  preparatory  work  is  entirely  a  per 
subscriber  matter.  Re  Mountain  States  Tele  ph.  &  Teleg.  Co.  (Idaho) 
P.U.R.1921B,  739. 

175.  A  service  charge  is  a  proper  item  in  a  rate  schedule  and  is  as  much 
an  integral  part  of  the  total  charge  for  service  as  is  the  rate  per  thousand 
cubic  feet.  Mayor  &  Common  Council  v.  Hyattsville  Gas  &  E.  Co.  (Md.) 
P.U.R.1921E,  240. 

176.  The  rate  schedule  of  a  gas  company  should  contain  a  service  charge 
to  cover  the  cost  of  reading  the  meter,  keeping  it  in  repair,  making  out  bills, 
and  collecting  the  amounts  due  from  consumers.  Re  Grand  Haven  (Mich.) 
P.U.R,1921D,  318. 

177.  A  minimum  charge  sufficient  to  meet  the  interest  charge  on  the 
meter  and  service  pipe  investment  for  each  consumer,  without  any  allow- 
imce  for  depreciation,  meter  reading  and  collections,  is  inadequate.  Re 
Baker  Natural  Gas  Utility  (Mont.)  P.U.R.1921E,  609. 

178.  'A  service  charge  was  omitted  from  a  flat  rate  gas  schedule  on 
account  of  the  popular  objection  to  that  form  of  charge.  Re  New  Jersey 
<3as.  Co.   (N.  J.)   P.U.R.1921D,  357. 

179.  A  service  charge"*  was  omitted  from  a  gas  rate  schedule  and  a  mini- 
mum bill  included  on  account  of  local  antagonism  to  the  service  charge. 
Re  Cape  May  Illuminating  Co.    (N.  J.)    P.U.R.1921D,  695. 

180.  A  service 'charge  is  more  equitable  than  a  minimum  bill,  since  under 
it  the  consumer  bears  the  expenses  actually  incurred  by  him  while  under 
a  minium  bill  the  less  use  there  is  of  the  commodity  the  greater  will  be 
the  amount  of  the  fixed  charge.  Re  Sea  Cliff  &  G.  C.  Gas  Co.  (N.  Y.  2d 
I>ist.)    P.U.R.1921A,  211. 

181.  A  service  charge  for  gas  to  include  only  such  parts  of  the  expense 
as  are  incurred  in  maintaining  the  service  proper,  as  distinguished  from 
supplying  the  commodity,  and  only  that  part  that  is  the  same  or  substan- 
tially the  same  both  for  the  modest  householder  and  the  large  business  man, 
is  just  and  reasonable.  Re  Rochester  Gas  &  £.  Corp.  (N.  Y.  2d  Dist.) 
P.U.R.1921A,  415. 

182.  A  factor  in  a  service  charge  covering  a  return  on  the  cost  of  the 
meter  and  its  depreciation,  must  be  eliminated  from  the  charge  in  order  to 
protect  it  against  the  statutory  inhibition  against  gas  companies  charging 
or  collecting  rent  on  gas  meters  either  in  a  direct  or  indirect  manner.  Re 
Rochester  Gas  &  E.  Corp.   (N.  Y.  2d  Dist.)  P.U.R.1921A,  415. 

183.  A  service  charge,  which  should  be  more  correctly  designated  as  a 
*'ready  to  serve"  charge,  is  a  proper  charge.     Re  Kingston  Gas  &  E.  Co. 

(N.  Y.  2d  Dist.)  P.U.R.1921B,  76. 

184.  A  service  charge  of  a  reasonable  amount  should  be  allowed  in  the 
rate  schedule  of  a  gas  utility.     Customers  v.  Cohoes  Power  &  Light  Corp. 

(N.  Y.  2d  Dist.)  P.U.R.1921D,  421. 

185.  A  gas  service  charge  is  not  for  meter  rental  but  is  merely  an  equal 
distribution  of  the  burdens  incident  to  the  manufacture  and  distribution 
of  gas,  which  should  be  borne  by  all  consumers  irrespective  of  the  quantity 
consumed.  Glove  Worker's  Union  v.  Fulton  County  Gas  &  E.  Co.  (N.  Y.  2d 
Dist.)   P.U.R.1921C,  789. 

186.  The   deficit   in   utility  revenue   caused   by   the   discontinuance   of   a 
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meter  rental  charge  may  fairly  and  reasonably  be  made  up  by  an  addition  to 
the  minimum  charge.    He  Hannes  Light  &  P.  Co.  (N.  D.)  P.r.R.1921B,  391. 

187.  A  service  charge  is  a  proper  element  in  a  gas  rate  schedule  and  is 
lawful  notwithstanding  a  statute  prohibiting  the  collection  of  "a  larger 
sum  for  gas  or  water  than  appears  to  be  due  on  inspection  of  the  meter 
put  in  to  regulate  and  register  the  same.*'  City  Council  of  Providence  v. 
Providence  Gas  Co.  (R.  I.)  P.U.R.1921D,  842. 

2,  Application, 

188.  A  gas  company's  jlractice  whereby  the  meter  reader  notifies  the 
customer  when  the  amount  of  money  in  a  prepay  meter  is  less  than  the 
minimum  charge  and  collects  the  difference  but  permits  the  customer  to 
put  the  money  through  the  meter  so  that  gas  will  be  delivered  therefor, 
defeats  the  purpose  of  the  minimum  charge.  Gamez  v.  Arizona  Gas  &  E. 
Co.   (Ariz.)   P.U.R.1921D,  787. 

189.  A  service  charge  should  not  be  added  to  an  existing  reasonable  rate, 
thereby  making  the  rate  as  a  whole  unreasonable,  unless  the  rate  per 
thousand  feet  of  gas  is  reduced.  Meriden  v.  Meriden  Gas  Light  Co.  (Conn.) 
P.U.R.1921B,  611. 

190.  The  joint  application  of  the  service  charge  and  the  minimum  charge 
is  inequitable  and  unjust  to  the  consumer,  who  is  called  upon  to  pay  both, 
where  items  included  in  the  minimum  charge  are  also  covered  by  the  service 
charge.  Auburn  v.  Eastern  Pennsylvania  Light,  Heat  &  P.  Co.  (Pa.)  P.U.R. 
1921B,  197. 

3.  Prepayment  meters, 

191.  The  users  of  prepayment  meters  should  pay  a  service  charge  the  same 
as  consumers  who  have  registering  meters  and  are  rendered  monthly  bills. 
Re  Fulton  Fuel  &  Light  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921C,  787. 

o.  Connection  or  installation  charge. 

Connection  charges  for  telephones,  see  infra,  314-317. 

192.  A  natural  gas  company  supplying  its  product  to  transient  consumers, 
was  allowed  to  make  a  service  connection  charge  of  50  cents  per  meter.  Re 
Southern  Counties  Gas  Co.   (Cal.)   P.U.R.1921E,  374. 

193.  A  charge  of  $1  for  the  installation  of  a  gas  meter  is  unlawful  in 
New  York,  since  a  gas  company  has  no  right  to  exact  any  sum  of  money 
from  a  customer  at  the  time  of  the  installation  of  a  meter  in  excess  of  the 
deposit  permitted  by  §  63  of  the  New  York  Transportation  Corporations 
Law.    Georgia  v.  Producers  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921B,  168. 

d.  Step  schedules, 

194.  A  "step"  schedule  of  water  rates  is  discriminatory  and  in  many 
cases  encourages  waste  of  water  in  order  to  secure  a  lower  rate,  and  such  a 
Hchedule  should  be  changed  to  a  "block"  basis.  Re  Linton  (Ind.)  P.U.R. 
1921 E,  295*. 

195.  A  step  schedule  of  electric  rates  is  discriminatory  and  should  be 
changed  to  a  block  basis.     Re  Pendleton   (Ind.)   P.U.R.1921E,  602. 
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e.  Flat  or  meter  rat^e. 

Discrimination  between  flat  and  meter  rate  consumers,  see  Discrimination, 
30,  31. 

Annotation  cm  flat  or  metered  rates,  P.U.R.1921B,  p.  670;  P.U.R.1921E, 
p.  66. 

196.  It  is  unnecessary  to  obtain  authority  from  the  California  Commis- 
sion to  install  water  meters,  providing  there  is  an  effective  measured  rate 
schedule  established  by  a  competent  authority.  Re  Washington  Water  & 
Light  Co.    (Cal.)    P.L'.R.1921B,  417. 

197.  All  electric  service  should  be  metered  and  no  charges  whatever  based 
on  fiat  rates.    Re  Hannes  Light  &  P.  Co.  (N.  D.)  P.U.R.1921B,  391.  • 

/.  Service  at  coat. 

Discussion  of  a  service-at-coet  system  of  rates  for  steam-heating  plant, 
P.U.R.1921A,  p.  342. 

Discussion  of  the  "service  at  cost"  or  "cost  plus"  plan,  P.U.R,1921C, 
p.  133. 

198.  199.  The  objection  that  a  coal  burning  utility  would  relax  its  efforts 
towards  economy  under  a  service-at-cost  plan,  is  not  tenabl^,  where  the 
part  of  the  utility  covered  by  the  plan,  is  but  a  small  part  of  the  utility 
business,  and  a  failure  to  economize  would  be  reflected  in  the  operating  costs 
of  the  other  departments.  Re  Indiana  General  Service  Co.  (Ind.)  P.U.R. 
1921A,  337. 

0,  Coal  clauses. 

Coal  clauses  in  electric  rate  schedules,  see  infra,  228-231. 

Discussion  of  purposes  and  effect  of  coal  clauses  in  rate  schedules, 
P.U.R.1921A,  p.  417. 

Discussion  of  legality  of  coal  clauses  in  gas  rate  schedules,  P.U.R.1921A, 
p.  430. 

200.  Coal  and  oil  clauses  in  gas  rate  schedules,  providing  for  the  auto- 
matic increase  or  decrease  in  the  cost  of  gas,  as  the  cost  of  coal  and  oil 
increases  and  decreases,  will  not  be  approved,  since  the  cost  of  these  com- 
modities is  not  the  only  factor  in  the  cost  of  manufacturing  gas  that  has 
changed  greatly,  and  the  Commission  has  power  to  reopen  the  case  and 
make  necessary  rate  adjustments  expeditiously  as  occasion  arises.  Re 
Rochester  Gas  &  E.  Corp.    (N.  Y.  2d  Dist.)   P.U.R.1921A,  415. 

201.  A  coal  clause  was  continued  in  an  electric  rate  schedule  in  order 
to  save  the  company  from  disaster  in  the  event  of  extraordinary  increases 
in  coal  prices,  although  it  was  held  desirable  to  minimize  the  operations  of 
the  coal  rider  as  much  as  possible,  so  that  customers  might  more  readily 
apprehend  what  the  cost  of  current  would  be.  Re  Lynchburg  Traction  & 
Light   Co.    (Va.)    P.U.R.1921E,   87. 

202.  A  coal  clause  in  a  rate  schedule,  by  which  the  additional  cost  of  coal 
is  added  to  electric  rates,  is  proper  and  fair.  Re  Virginia  R.  &  Power  Co. 
<Va.)    P.U.R.1921C,  193. 

203.  A  sliding  scale  of  electric  rates,  increasing  at  such  time  as  a  steam 
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generating  plant  is  required  to  be  operated,  in  proportion  to  the  cost  of  fuel,, 
is  unreasonable  and  unfair,  since  it  places  the  matter  of  determining  the 
time  when,  and  conditions  under  which,  the  steam  generating  plant  should 
be  used  entirely  in  the  hands  of  the  corporation,  and,  in  effect,  renders  the- 
corporation,  instead  of  the  authority  constituted  by  the  legislature,  the 
rate-making  power.  Jones  v.  Montpelier  &  B.  Light  &  P.  Co.  (Vt.)  P.U.R. 
1921D,  145. 

XV.  Rates  of  partitmlar  utilities. 

Annotation  on  rates  of  particular  utilities,  P.U.R.1921B,  p.  673. 

a.  Electricity* 

1.  In  general. 

Increase  in  rates  of  an  electric  company  controlled  by  street  railway  in 
*  order  to  compensate  for  deficits  in  railway  operation  as  discriminatory, 

see  Discrimination,  6. 
Discrimination  in  electric  rates,  see  Discrimination,  32,  33. 
Contemporaneous    consideration   of   rates    for    street   railway    and   electrio 

lighting  service,  see  Procedure,  301. 

Annotation  on  electric  rates,  P.U.R.1921B,  p.  673;  P.U.R.1921C,  p.  290; 
P.U.R.1921D,  p.  312;  P.U.R.1921E,  p.  681. 

Definition  of  kilowatt  hour,  P.U.R.1921A,  p.  872. 

Discussion  of  the  elements  considered  in  determining  the  average  cost 
of  electric  current,  P.U.R,1921C,  p.  208. 

Discussion  of  the  load  factor,  diversity  factor,  competitive  cost  of 
service,  power  factor,  and  other  elements  entering  into  the  construction  of  a 
fair  rate  schedule,  P.U.R.1921C,  p.  315. 

204.  A  municipality  which  is  not  primarily  engaged  in  the  operation  of 
a  municipal  electric  utility  is  not  entitled  to  the  surcharge  for  electricity 
purchased  for  resale,  when  the  major  portion  of  the  energy  which  it  pur- 
chases is  used  for  operating  electric  pumps  of  the  city.  Redlands  v.  Southern 
Sierras  Power  Co.  (Cal.)  P.U.R.1921C,  335. 

205.  Medium  voltage  cost  were  determined  by  superimposing  upon  the 
primary  voltage  rate  the  additional  investment  and  operating  costs  of 
substation  and  medium  voltage  lines  necessary  to  serve  that  class  of  con- 
sumers, and  by  adding  a  portion  of  the  general  expense  incident  to  render- 
ing this  service.     Re  Utah  Power  &  Light  Co.   (Utah)    P.U.R.1921C,  294. 

206.  In  fixing  electric  rates  for  a  utility  composed  of  an  aggregate  of 
widely  separated  power  plants,  the  economies  of  large  production  under 
common  management  and  operation,  constitute  a  consideration  of  great 
weight,  limited  by  the  statutory  requirement  that  the  rate  must  be  fair  and 
reasonable,  alike  to  the  utiilty  and  consumer.  Public  Service  Commission 
V.  Pacific  Power  k  Light  Co.   (Wash.)   P.U.R.1921A,  590. 

207.  Separate  schedules  should  be  established  for  light  and  for  power 
service  rendered  by  a  municipal  electric  plant.  Re  Argyle  (Wis.)  P.U.R. 
1921E,  265. 
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2.  Worm  of  schedule, 

208.  An  electric  rate  schedule  was  readjusted  by  an  allowance  of  a  dis- 
count of  5  per  cent  for  certain  services  rather  than  by  the  reconstruction  of 
the  entire  schedule  with  the  possibility  of  disturbing  the  balanced  condition. 
Re  Potonuic  Electric  Power  Co.  (D.  C.)  P.U.R.192aE,  110. 

209.  A  rate  schedule  for  electric  service  in  a  rural  section  should  not  be 
allowed  if  not  in  conformity  with  the  Commission's  uniform  rule  as  to  such 
service,  although  such  schedule  may  be  just  and  reasonable.  Re  Spring 
Valley  Utilities  Co.  (111.)  P.U.R.1921B,  771. 

8*  Offpealc  service. 

210.  The  failure  of  an  electric  company  rendering  service  at  reduced 
rates  during  offpeak  hours  to  enforce  restrictions  on  service,  is  not  a  waiver 
of  the  right  to  enforce  such  restrictions.  Goldschmidt  v.  Commonwealth 
Edison  Co.   (111.)  P.U.R1921E,  224. 

211.  An  electric  company  should  not  be  allowed  to  insert  in  a  rate 
schedule  for  offpeak  service  a  provision  that  when  a  consumer  exceeds  the 
allowable  demand  at  the  time  of  the  peak  hours  he  shall  be  billed  for  un- 
restricted service  from  the  date  of  the  contract  or  from  the  effective  date 
of  the  schedule.  Goldschmidt  v.  Commonwealth  Edison  Co.  (111.)  P.U.R. 
1921E,  224. 

212.  It  is  proper  to  include  in  an  electric  rate  schedule  for  offpeak  service 
a  provision  for  placing  a  limited  hour  consumer  on  the  regular  rate  from 
the  beginning  of  any  month  in  which  his  demand  first  exceeds  that  per- 
mitted in  the  limited  hour  rate  contract.  Goldschmidt  v.  Commonwealth 
Edison  Co.    (111.)    P.U.R.1921E,  224. 

213.  It  is  proper  to  include  in  a  rate  schedule  for  offpeak  electric  service 
a  provision  that  in  case  a  consumer  who  has  been  changed  from  the  limited 
hour  rate  to  the  regular  rate,  after  exceeding  the  allowable  maximum 
demand,  shall  again  elect  to  substitute  the  limited  hour  rate  and  then  shall 
again  -exceed  the  allowable  minimum,  he  shall  be  billed  retroactively  under 
the  regular  rates  to  the  beginning  of  the  peak  period  then  existing.  Gold- 
schmidt V.  Commonwealth  Edison  Co.  (111.)  P.U.R.1921E,  224. 

214.  It  is  proper  to  allow  a  discount  to  consumers  using  electric  current 
during  the  night,  commonly  called  the  night  rider  for  offpeak  service.  Re 
Virginia  R  &  Power  Co.   (Va.)   P.U.R.1921C,  193. 

4.  Power  load  and  demand  factors. 

Diversity  of  use  as  factor  in  fixing  electric  rates,  see  supra,  109. 

Definitions  of  demand,  measured  demand,  and  billing  demand,  P.U.R. 
1921A,  p.  872. 

Rules  for  the  determination  of  measured  demand  in  establishing  electrio 
rates,  P.U.R.1921A,  p.  872. 

Rules  for  the  determination  of  billing  demand  where  the  connected  load 
is  in  excess  of  two  kilowatts  in  determining  electric  rates,  P.U.R.1921A,  p. 
873. 
216.  A  secondary  demand  for  power  for  hoisting  purposes  used  by  mining 
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consumers  of  an  electric  utility,  is  a  proper  charge,  since  the  consumer 
receives  the  benefit  for  which  he  should  pay,  and  the  utiity  furnishing  same 
is  entitled  to  receive  a  revenue  from  this  source  for  the  reason  that  such  ex- 
cess energy  must  be  reserved  for  the  use  and  benefit  of  the  consumer  when- 
ever the  necessity  requires  its  use.  Re  Boston  &  Idaho  Gold  Dredging  Co. 
(Idaho)   P.U.R.1921E,  843. 

216.  An  electric  company  was  directed  to  make  a  study  of  the  subject 
of  service  and  demand  charges  and  to  propose  either  a  flat  service  charge 
for  lighting  customers  plus  a  commodity  meter  rate  or  else  a  system  of 
demand  charges  based  upon  the  actual  connected  load.  Mayor  v.  Bing- 
hamton  v.  Binghamton  Light,  Heat  &  P.  Co.  (X.  Y.  2d  Dist.)  P.U.R.1921B, 
6S1. 

217.  The  New  York  Commission  allowed  a  block  rate  of  8  cents  per  hour 
for  the  first  20  kilowatt  hours  consumed  per  month  with  a  charge  of  6  cents 
per  kilowatt  hour  for  all  excess,  in  preference  to  a  flat  rate  of  7  cents  p?r 
kilowatt  hour,  in  order  to  equalize  the  burden  upon  the  consumers  with 
proper  regard  for  the  demand  factor.  Hofi'man  v.  Elmira  Water,  Light  & 
R.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921C,  409. 

218.  The  demand  charge  reflecting  the  investment  necessary  in  order  to  be 
prepared  to  meet  simultaneously  the  demands  of  all  consumers  of  electricity 
under  various  requirements,  is  a  proper  charge  in  a  rate  schedule.  Re  Utah 
Power  &  Light  Co.   (Utah)   P.U.R.1921C,  294. 

219.  It  is  proper  to  determine  maximum  demand  for  electric  service 
rendered  on  the  basis  of  a  five-minute  average  peak.  Re  Utah  Power  & 
Light  Co.    (Utah)    P.U.R.1921C,  294. 

220.  The  Utah  Commission  ordered  that  the  high  voltage  schedule  of  an 
electric  utility  should  contain  a  clause  applicable  to  electric,  interurban, 
and  street  railway  service  to  the  effect  that  demand  charge  should  be 
based  on  70  per  cent  of  the  five-minute  average  peak  load  established  month- 
ly.   Re  Utah  Power  &  Light  Co.  (Utah)  P.U.R.1921C,  294. 

5.  Rates  for  large  consumers, 

221.  Schedules  for  electric  service  were  designed  with  a  view  of  making 
it  to  the  interest  of  the  larger  customers,  of  500  horse  power  or  over,  to  take 
the  high  voltage  service  and  thus  relieve  the  general  investment  made  to 
serve  the  public.     Re  Utah  Power  &  Light  Co.   (Utah)   P.U.R.'l921C,  294. 

222.  It  is  not  proper  that  a  greater  portion  of  the  total  cost  of  electric 
service  should  be  placed  upon  low  voltage  consumers  than  has  been  found 
to  be  reasonable  for  high  and  medium  voltage  users.  Re  Utah  Power  & 
Light  Co.    (Utah)    P.U.R.1921C,  294. 

e.  street  lighting. 

Additions  to  revenues  from  street  lighting  when  cost  of  street  lighting  is 
included  in  operating  expenses  of  a  municipal  plant,  see  Retubn,  27. 

Discussion  of  the.  methods  used  in  determining  proper  rates  chargeable 
for  street  lighting  and  for  domestic  consumption  of  electricity,  P.U.R.1921C, 
p.  425. 

223.  The  basic  rate  for  street  lighting  was  increased  by  10  per  cent  in 
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place  of  a  20  per  cent  surcharge.    Re  Southern  California  Edison  Co.  (Cal.) 
P.U.R.1921D,  65. 

224.  In  fixing  rates  for  an  electric  company,  the  New  York  Commission 
first  determined  the  proper  charges  for  street  lighting  and  then  assumed 
that  the  balance  of  the  revenue  might  fairly  be  chargeable  to  the  domestic 
consumers.  Hofl'man  v.  Elmira  Water,  Light  &  R.  Co.  (N.  Y.  2d  Dist.) 
P.U.R.1921C,  409. 

225.  Individual  consumers  should  not  be  called  upon  to  pay  higher  rates 
to  offset  a  deficiency  in  street  lighting  revenues.  Customers  v.  Katonah 
Lighting  Co.    (N.  Y.)   P.U.R.1921E,  135. 

226.  The  rate  for  electricity  for  street  lighting  should  reasonably  be 
lower  than  general  lighting  rates,  where  a  considerable  portion  of  the  even- 
ing and  night  load  of  the  electric  company  is  made  up  from  the  current 
supplied  for  such  street-lighting  i^urpodies.  Patterson  v.  Hughes  Electric 
Co.    (X.  D.)    P.U.R.1921A,  1. 

227.  An  electric  company  was  required  to  make  the  necessary  arrange- 
ments in  its  system  so  that  the  service  supplied  for  street  lighting  could 
be  metered  at  or  near  the  plant,  and  the  service  therefor  based  on  the  regu- 
lar meter  reading  per  month  at  so  much  per  month.  Re  Hannes  Light  &'P. 
Co.   (N.  D.)   P.U.R.1921B,  391. 

7.  Coal  clauses. 

22S.  After  9onnection  with  a  wholesale  power  company,  the  coal  clause 
of  a  company  distributing  from  small  plants  was  changed  to  meet  the 
difference  in  thermal  efficiency  of  the  larger  system.  Re  Missouri  Gas  & 
E.  Service  Co.    (Mo.)    P.U.R.i921D,  687. 

229.  A  contract  for  the  supply  of  "electrical  energy*'  cannot  be  construed 
as  referring  to  "hydroelectric"  energy  only,  so  as  to  exclude  the  consumers 
from  the  operation  of  coal  clauses  in  the  rate  schedules  which  applies  to 
the  consumers  to  steam  generated  energy,  where  a  substantial  portion  of  the 
utility's  energy  is  generated  by  steam  and  the  contract  with  the  consumer 
also  required  it  to  provide  reserve  machinery  so  as  to  maintain  a  continu- 
ous supply  of  energy.  Re  Buffalo  General  Electric  Co.  (N.  Y.  2d  Dist.) 
P.r.R.1921A,  584. 

230.  A  street  railway  company  will  not  be  excluded  from  the  operation 
of  the  coal  clause  in  the  rate  schedule  of  an  electric  vompany,  upon  the 
ground  that  it  stands  in  a  different  position  than  the  other  primary  con- 
sumers of  the  utility,  where  this  fact  was  given  due  weight  and  is  reflected 
in  the  different  rates  paid  by  the  railway  and  the  other  consumers.  Re 
Buffalo  General  Electric  Co.   (X.  Y.  2d  Dist.)  P.U.R.1921A,  584. 

231.  A  street  railway  is  not  entitled  to  exemption  from  coal  clauses 
of  the  rate  schedule  of  an  electric  company,  upon  the  theory  that  its  rates 
are  fixed  by  law  and  it  cannot  pass  the  burden  of  increases  on  to  the  con- 
sumers, since  the  rates  of  the  street  railway  company  are  within  the  juris- 
diction of  the  Public  Service  Commisj<ion,  and  necessary  increases  can  be 
cared  for.  Re  Buffalo  General  Electric  Co.  (X.  Y.  2d  Dist.)  P.U.R.1921A, 
584. 

h.  Express, 

Allowance  of  emergency  express  rate  increase  with  reserved  jurisdiction  to 
P.U.R.1921  Dig.— 15. 
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correct  inequalities  and  without  waiving  right  to  test  validity  of  Inter- 
state Commerce  Commission  order,  see  Return,  328. 

Annotation  on  express  rates  P.U.R.1921C,  p.  290;  P.U.R.1921D,  p.  312; 
P.U.R.1921E,  pp.  67,  682. 

232.  It  was  held  that  the  American  Railway  Express  Company  had  failed 
to  justify  any  increase  in  intrastate  rates  in  Idaho,  although  interstate  rates 
had  been  increased  12^  per  cent  and  later  13^  per  cent  to  meet  a  wage  in- 
crease.   Re  American  R.  Express  Co.  (Idaho)  P.U.R.1921C,  453. 

233.  Increased  express  rates,  authorized  by  the  Interstate  Commerce  Com- 
mission, do  not  justify  increased  intrastate  rates  without  evidence  showing 
that  the  business  within  the  state  warrants  an  increase.  Re  American  R. 
Express  Co.    (Idaho)    P.U.R.1921C,  453. 

c.  Ferries. 

Requirement  of  rates  charged  by  a  ferry  under  state  control,  see  supra,  104. 
Reasonableness  of  state  ferry  rates,  see  supra,  115. 

Income  from  the  operation  of  interstate  ferries  as  no  part  of  street  railway 
revenue,  see  Return,  28. 

234.  The  Maine  Commission  refused  to  make  a  reduced  foot  passenger  ferry 
rate  to  frequent  users  of  a  state  ferry.  Re  Bath  State  Ferry  (Me.)  P.U.R. 
1921B,  363. 

d.  Gas, 

1,  In  general. 

Discount  in  gas  rates  during  a  period  when  inadequate  service  was  rendered, 
see  supra,  114. 

Gas  service  at  cost,  see  supra,  198. 

Adjustment  of  prepayment  meters  to  account  for  a  service  charge,  see  Pay- 
ment, 9. 

Adjustment  of  gas  meters  to  account  for  discount  for  prompt  payment,  see 
Payment,  10. 

Segregation  of  a  gas  department  of  a  gas  and  elecfric  utility  for  rate- 
making  purposes,  see  Return,  300. 

Annotation  on  gas  rates,  P.U.R.1921B,  p.  675;  P.U.R.1921E,  p.  682. 

Statement  by  Federal  Judge  that  a  rate  of  $1.20  per  unit  is  the  least  at 
which  even  the  most  favorably  situated  gas  company  in  New  York  city  can  at 
present  and  for  an  indefinite  future  time  profitably  make  and  distribute  gas, 
P.U.R.1921A,  p.  731. 

235.  An  increase  in  a  secondary  rate  for  gas  for  the  purpose  of  preventing 
its  use  for  fuel  was  denied  where  it  appeared  that  coal  was  cheaper  than  gas, 
and  that,  therefore,  gas  would  be  used  in  any  event  as  a  temporary  fuel  when 
coal  could  not  be  obtained.  Re  Consolidated  Gas  E.  L.  &  P.  Co.  (Md.) 
P.U.R.1921A,  636. 

236.  The  principle  of  the  Massachusetts  "sliding  scale"  act  that  decreased 
costs  and  increased  profits  due  to  skilful  and  wise  manaj^ement  shall  be 
shared  by  the  stockholders  and  the  public  rather  than  wholly  taken  by  either. 
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is  essentially  sound,  but  conversion  of  the  theory  into  a  fixed  rule,  expriessed 
by  the  interrelation  of  a  standard  price  and  standard  dividend,  is  necessarily 
artificial,  and  conditions  must  be  stable  and.  a  considerable  period  elapse  to 
make  it  an  effective  regulator  of  the  selling  price.  Re  Boston  Consol.  Gas 
Co.   (Mass.)   P.U.R.1921B,  55. 

236a.  In  the  midst  of  unstable  and  unprecedented  operating  costs,  a  stand- 
ard cost  of  gas  does  not  exist,  and  a  standard  price  is  an  anomaly,  and,  there- 
fore, the  standard  required  by  law  to  be  fixed  should  be  a  temporary  rather 
than  a  permanent  one.    Ke  Boston  Consol.  Gas  Co.  (Mass.)  P.U.R.1921B,  55. 

237.  The  standard  price  of  gas  to  be  fixed  by  the  Boston  Consolidated  Gas 
Company  under  the  Massachusetts  '^sliding  scale"  act  was  placed  at  $1.40 
a  thousand  cubic  feet.    Re  Boston  Consol.  Gas  Co.  (Mass.)  P.U.R.1921B,  65. 

238.  A  block  schedule  for  gas  provided  for  a  charge  of  $2.10  per 
thousand  cubic  feet  for  the  first  25,000  cubic  feet  decreasing  to  an  average  of 
approximately  $1.65  for  customers  using  1,000,000  cubic  feet  a  month.  Re 
New  Jersey  Gas  Co.   (X.  J.)  P.U.R.1921D,  357. 

239.  Gas  rates  were  increased  slightly  in  excess  of  the  amount  necessary  to 
produce  a  reasonable  return  to  compensate  for  low  estimates  of  future  operat- 
ing costs  and  a  high  estimate  of  return  from  the  sale  of  residual  coke.  Re 
Wisconsin  Traction,  Light,  Heat  &  P.  Co.  (Wis.)  P.U.R.1921D,  581. 

240.  A  gas  rate  of  $1.50  in  Xew  York  city  was  held  not  so  grossly  excessive 
as  to  call  for  equitable  relief,  where  in  the  court's  opinion  this  was  not  over 
25  per  cent  above  the  cost  of  manufacture  and  distribution  of  gas  by  the  most 
favorably  situated  gas  company,  and  the  company  in  question  was  not  the 
most  favorably  situated.  Kings  County  Lighting  Co.  v.  Barrett  (U.  8. 
Dist.  Ct.)  P.U.R.1921A,  728. 

2.  Service  Charge. 

Desirability  and  legality  of  service  charge,  see  supra,  175-191. 

Table  showing  operating  expenses  and  fixed  charges  allocated  to  ^as 
service  charge,  P.U.R.1921A,  p.  217. 

Table  showing  computation  of  service  charge  for  gas  company,  P.U.R. 
1921A,  p.  424. 

Discussion  of  the  elements  considered  in  determining  a  proper  service 
charge  for  gas,  P.U.R.1921D,  p.  208. 

241.  A  gas  company  was  ordered  to  decrease  its  service  charge  from  75 
cents  to  50«ijents  per  month.  Berwick  v.  Berwick  Gas  Co.  (Pa.)  PUR  1921E 
450. 

242.  A  gas  company  was  allowed  to  make  a  service  charge  of  50  cents  per 
month  for  3-light  and  5-light  meters,  76  cents  per  month  for  10-light  and  20- 
light  meters,  $1  per  month  for  30-light  and  larger  meters.  Landis  v.  Waynes- 
boro Gas  Co.  (Pa.)  P.U.R.1921E,  416. 

243.  A  gas  company  was  allowed  to  make  a  service  charge  of  50  cents  per 
month.    Re  Sault  Ste.  Marie  (Mich.)  P.U.R.1921E,  321. 

244.  A  service  charge  on  a  sliding  scale  amounts  to  a  demand  charge  and 
is  not  proper  in  a  gas  rate  schedule.  Glove  Workers'  Union  v.  Fulton  County 
Gas  &  E.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921C,  789. 

245.  A  service  charge  of  35  cents  per  meter  per  month  for  domestic  service 
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was  approved.     Danbury  v.  Danbury  &  B.  Gas  &  E.  L.  Co.   (Conn.)   P.U.R. 
1921D,  193. 

3.  Prepayment  meters. 

246.  The  question  whether  prepayment  gas  meters  should  be  used  is  prop- 
erly left  to  the  discretion  and  best  judgment  of  the  company.  Re  Lansing 
Fuel  &  Gas  Co.  (Mich.)  P.U.R.1921D,  387. 

e.  Heating. 

Conditions  justifying  continuation  of  discriminatory  heating  rates,  see  Dis- 

CRIMINATION,   34. 

Annotation  on  heating  rates,  P.U.R.1921B,  p.  676. 

247.  A  service  charge,  when  added  to  that  which  every  other  consumer 
pays,  should  give  a  total  that  is  equal  to  the  fixed  charges  of  a  steam-heat- 
ing utility  on  the  property  devoted  to  the  service.  Re  Springfield  Gas  &  E. 
Co.  (111.)  P.U.R.1921B,  620. 

/.  Interurhan  railways. 

Rates  fixed  by  franchise  as  no  basis  for  determining  reasonableness  of  rates 
to  oth^  points  on  line,  see  supra,  108. 

Lack  of  right  of  interurban  railway  to  charge  a  through  fare  in  excess  of  sum 
of  the  locals,  notwithstanding  franchise  fixing  local  fare,  see  Discrim- 
ination, 35. 

Gross  revenue  considered  in  proceeding  to  fix  interurban  railway  rates  under 
§  5  of  Act  No.  115,  Public  Acts  of  1921  of  Michigan,  see  Rcturn, 
26. 

Interurban  railway  allowed  increased  rates  on  condition  that  it  would  in- 
crease wages  and  improve  service,  see  Return,  201. 

Discussion  of  the  report  of  gross  passenger  earnings  reported  by  interur- 
ban railways  referred  to  in  Act  115,  Public  Acts  of  1921  of  Michigan,  P.U.R. 
1921E,  p.  704. 

Discussion  of  the  meaning  of  Act  115  of  1921  of  Michigan,  prescribing 
rates  to  be  charged  by  interurhan  railways  pending  a  full  investigation  and 
determination  of  permanent  rates  by  the  Commission,  P.l\R.1921E,  p.  702. 

Discussion  of  the  meaning  of  "first  line  main  track  operated  by  such 
company"  as  defined  by  Act  115,  Public  Acts  1921  of  Michigan,  relating  t'o 
rates  for  interurban  railways,  P.r.R.1921E,  p.  707. 

248.  Under  Act  No.  115,  Public  Acts  1921,  of  Michigan,  railroad  rates  of  a 
particular  railroad  are  to  be  governed  by  the  earnings  and  mileage  of  the 
first  line  main  track  operated  by  the  railroad  company  and  such  rates 
cannot  be  fixed  upon  the  basis  of  the  mileage  and  earnings  of  each  separate 
line.    Mt.  Morris  v.  Michigan  R.  Co.  (Mich.)   P.U.R.1921E,  690. 

219.  The  language  of  Act  No.  115  Public  Acts  of  1921  "as  reported  to  the 
Michigan  Public  I'tilities  Commission  for  the  year  1920,'*  refers  to  the  annual 
report  required  to  be  made  to  the  Michigan  Railroad  Commission  by  § 
8138  C.  L.  1915.  Re  Grand  Rapids,  G.  H.  &  M.  R.  Co.  (Mich.)  P.U.R.1921E, 
6J,3. 
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250.  The  Michigan  statute  providing  for  interurban  railway  rates  based 
upon  gross  revenues  according  to  trackage  operated  intends  that  ^'first  line 
main  track  operated  by  such  company"  with  the  branch  lines  included  therein 
contemplates  exclusive  leaseholds,  occupation,  operation,  control,  or  manage- 
ment by  the  company.  Re  Grand  Rapids,  G.  H.  &.  M.  R.  Co.  (Mich.)  P.U.R. 
1921E,  693. 

251.  Shippers  in  a  town  served  only  by  an  interurban  railway,  which  has 
physical  connection  with  steam  railroads,  are  entitled  to  through  rates  from 
all  points  served  by  steam  railroads.  Kraas  v.  Michigan  United  R.  Co. 
(Mich.)  P.U.R.1921D,  793. 

252.  Where  there  is  no  evidence  that  a  rate  charged  by  an  interurban  road 
for  carrying  passengers  is  in  excess  of  a  reasonable  rate,  it  will  not  bo  held 
to  be  unreasonable  or  unjustly  discriminatory  on  the  sole  ground  that  it  ex- 
ceeds the  sum  of  fares  between  intermediate  points  which  are  fixed  by  several 
independent  franchise  contracts.  Stark  County  v.  Public  Utilities  Commia- 
sion  (Ohio  Sup.  Ct.)  P.U.R.1921D,  542  (—  Ohio  St.  — ,  131  N.  E.  157). 

253.  The  granting  of  free  transfers  between  an  interurban  divigion  and 
eity  lines,  was  continued  on  the  ground  that  discontmuing  this  practice 
would  place  the  heaviest  burden  of  increased  rates  on  short  haul  riders.  Re 
Virginia  R.  &  Power  Co.   (Va.)  P.U.R.1921D,  268. 

g.  Irrigation, 

See  also  Wateb. 

Annotation  on  rates  for  irrigation,  P.U.R.1921D,  p.  313. 

h.  Municipal  plants, 

254.  A  differential  rate  should  be  charged  to  consumers  of  a  municipal 
plant  residing  outside  the  city  limits  in  order  to  equalize  the  disparity  be- 
tween rates  and  taxes  paid  by  city  property  owners  for  municipal  plant  con- 
struction, notwithstanding  the  fact  tliat  the  outside  consumer  has  con- 
tributed to  the  cost  of  extension  outside  of  the  city,  and  that  he  has  no  fire 
protection  and  is  not  aff'orded  all  of  the  advantages  of  the  city  system.  Re 
Laurel   (Mont.)  P.U.R.1921D,  817. 

255.  A  higher  minimum  charge  should  be  made  to  the  rural  patrons  of  a 
municipal  electric  plant,  since  the  cost  of  rural  line  upkeep  is  greater  and 
also  because  patrons  residing  adjacent  to  the  town  have  to  pay  no  part  of 
the  construction  cost  of  the  municipal  plant.  Re  Pendleton  (Ind.)  P.U.R. 
1921E,  602. 

i,  yatural  gas. 

Priorities  established  during  natural  gas  shortage,  see  supra,  124. 

Annotation  on  natural  gas  rates,  P.U.R.1921B,  p.  677;  P.U.R.1921E,  p. 
67. 

256.  The  theory  of  inverted  block  rates  as  applied  to  natural  gas  is  that 
they  will  tend  to  conserve  the  supply  rather  than  increase  the  revenues  of  the 
company,  on  the  assumption  that  consumers  will  be  careful  not  to  exceed  their 
necessities  by  a  wasteful  use  of  the  commodity  if  the  cost  of  such  excess  use  is 
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placed  at  a  sufficiently  high  figure.     Georgia  v.  Producers  Gas  Co.   (N.  Y. 
2d  Dist.)  P.U.R.1921B,  168. 

257.  In  order  to  serve  the  reasonable  minimum  needs  of  tlie  domestic  con- 
sumers of  natural  gas  who  are  using  all  due  care  to  prevent  waste,  the  first 
block  step  of  an  inverted  block  schedule  should  be  placed  at  least  at  10,000 
m.  c.  f.    Georgia  v.  Producers  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921B,  168. 

258.  In  applying  the  sliding  scale  upward  or  inverted  block  rate,  the  first 
step  up  of  the  price,  allowing  a  sufficient  amount  for  economical  consumption, 
should  be  sufficient  to  discourage  any  unnecessary  use.  Devis  v.  Pennsylvania 
Gas  Co.  (X.  Y.  2d  Dist.)  P.U.R.1921B,  342. 

259.  A  minimum  charge  of  $1  per  month  was  allowed  in  the  rate  schedule 
of  a  natural  gas  company.  Re  Republic  Light,  Heat  &  P.  Co.  (N.  Y.  2d  Dist.) 
P.U.R.1921C,  795. 

260.  Ihe  lower  steps  of  a  natural  gas  schedule  were  eliminated  in  order 
to  discourage  the  use  of  the  gas  for  industrial  purposes,  or  any  large  quanti- 
ties for  any  purpose,  owing  to  the  depletion  of  wells.  Re  Kokomo  Gas  & 
Fuel  Co.  (Ind.)  P.U.R.1921E,  390. 

261.  A  natural  gas  schedule  based  upon  a  "sliding  scale  upward"  was  dis- 
approved as  discriminatory,  as  penalizing  the  large  consumer  but  not  equaliz- 
ing the  fluctuating  demand,  except  to  the  extent  that  it  renders  the  cost  of  the 
service  prohibitive.    Re  Hope  Natural  Gas  Co.  (W.  Va.)  P.U.R.1921E,  418. 

262.  A  natural  gas  company  was  allowed  to  impose  a  minimum  charge  of 
50  cents  per  month  for  domestic  service.  Re  Hope  Natural  Gas  Co.  (W.  Va.) 
P.U.R.1921E,  418. 

j.  Railroads, 

Carriers  not  relieved  from  making  out  case  for  rate  increase  by  Federal 
Transportation  Act  or  Interstate  Commerce  Commission  order  ex  parte, 
No.  74,  sec  supra,  129. 

Threat  to  deprive  railroad  of  1  cent  per  mile  per  passenger  as  question  of  con* 
stitutional  law,  see  Constitutional  Law,  13. 

Sufl^ciency  of  allegation  that  railroad  rates  would  not  yield  revenues  suf- 
ficient to  reimburse  the  railroad,  see  Pleading,  5. 

Rates,  established  under  Federal  control  act,  to  continue  until  changed  by 
state  or  Federal  authority,  see  Railroads,  1. 

Failure  of  carriers  of  a  single  state  as  a  whole  to  earn  return  guaranteed  by 
Interstate  Commerce  Act  as  not  establishing  fact  that  rates  of  certain 
companies  are  just  and  reasonable,  see  Return,  2. 

Revenue  from  traffic  to  which  a  set  of  rates  applies  as  the  test  of  their  legal- 
ity, see  Return,  437. 

Railroad  not  allowed  to  dismantle  its  property  on  evidence  showing  opera- 
tion at  a  loss  under  war  conditions,  before  fairly  testing  rate  increase, 
see  Sicrvice,  76. 

Treatment  of  cost  of  changes  in  an  elevated  railroad  structure  made  to  ac- 
commodate another  railroad  in  arriving  at  the  rate  base,  see  Valuation, 
210. 

Annotation  on  railroad  rates,  P.U.R.1921B,  p.  677;  P.U.R.1921C,  p.  290; 
P.U.R.1921D,  p.  313;  P.U.R.1921E,  pp.  68,  683. 

Annotation  on  ten-mile  return,  P.U.R.1921B,  p.  669. 
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Discussion  of  the  factors  taken  into  consideration  in  determining  the 
reasonableness  of  a  railroad  rate,  P.U.R.1921B,  p.  821. 

263.  The  California  Commission  held  that  a  mileage  scale  of  rates  for  rice 
could  not  be  constructed  that  would  be  reasonable  and  nondiscriminatory 
where  it  appeared  that  the  routes  between  producing  points  and  some  of  the 
further  distant  milling  points  were  served  by  widely  divergent  transportation 
lines,  both  rail  and  water,  over  more  or  less  circuitous  routes.  Pacific  Rico 
Growers'  Asso.  v.  Atchison,  T.  &  S.  F.  R.  Co.   (Cal.)   P.U.R.1921B,  818. 

264.  The  California  Commission  refused  to  establish  the  practice  of  grant- 
ing the  privilege  of  milling-in-transit  to  rice  producers  unless  it  were  proven 
that  the  milling  in  transit  was  necessary  in  order  to  remove  a  discrimination 
existing  between  different  shippers  of  the  same  commodity.  Pacific  Rice 
Growers'  Asso.  v.  Atchison,  T.  &  S.  F.  R.  Co.    (Cal.)  P.U.R.1921B,  818. 

265.  The  Federal  Transportation  Law  cannot  have  the  effect  of  giving  state 
sanction  to  the  charge  by  a  railroad  of  more  than  2  cents  a  mile  for  the 
carriage  of  passengers,  where  such  act  has  been  declared  by  state  law  to  be 
unlawful.    Re  Chicago,  B.  &  Q.  R.  Co.  (111.)  P.U.R.1921A,  91. 

266.  An  increase  in  intrastate  railroad  rates  amounting  to  more  than  35 
per  cent  was  authorized  by  the  Illinois  Commission,  an  increase  of  40  per 
cent  being  deemed  indefensible.  Re  Freight  Rates  of  Carriers  (111.)  P.U.R. 
1921A,  399. 

267.  Railroad  rates  for  transporting  sugar  beets  should  not  be  reduced 
simply  because  the  beet  sugar  industry  is  not  prosperous  today  and  every 
article  transported  must  yield  to  the  carrier  a  profit.  Toledo  Sugar  Co.  v. 
Cincinnati  N.  R.  Co.   (Ohio)   P.U.R.1921E,  737. 

268.  The  failure  of  a  railroad  to  give  30  days*  prior  notice  of  rate  schedule* 
to  be  effective  after  the  resumption  of  state  control,  does  not  result  in  the 
re-establishment  of  rates  in  effect  prior  to  Federal  control.  New  York  &  P. 
Co.  V.  New  York  C.  R.  Co.  (Pa.)  P.U.R.1921E,  80. 

Ic.  Street  railways, 

1,  In  general. 

Power  of  Public  Utilities  Commission  to  establish  a  single  rate  of  fare  on 
several  street  railway  lines  within  single  community,  see  supra,  83. 

Street  railway  rates  in  city  of  Chicago  subject  to  Commission  jurisdiction, 
see  supra,  84. 

Uniform  rates  for  two  principal  street  railway  companies  operating  in  a 
single  city,  see  supra,  135,   136. 

Reduced  fare  to  school  children  as  discriminatory,  see  Discbimination,  29, 

Denial  of  rate  increase  to  street  railway  operating  in  violation  of  Commis- 
sion order,  see  Return,  289. 

Return  and  rates  of  a  street  railway  system  comprising  several  component 
railways  considered  as  a  whole,  see  Return,  312. 

Segregation  of  a  portion  of  a  street  railway  with  a  view  to  advancing  rates, 
see  Return,  314. 

Annotation  on  street  railway  fares,  P.U.R.1921B,  p.  678;  P.U.R.1921C, 
p.  292;  P.U.R.1921D,  p.  315;  P.U.R.1921E,  pp.  69,  684. 
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Discussion  of  density  of  traffic  as  an  element  in  fixing  rates  of  a  street 
railway,  P.U.R.1921C,  p.  441. 

269.  It  is  highly  desirable  in  the  public  interest  to  maintain  a  uniform  rate 
of  street  railway  fare  for  companies  operating  within  a  single  city,  to  prevent 
a  disarrangement  of  street  railway  service  disastrous  to  the  companies  and  to 
the  public.    Re  Street  Railway  Rates  (D.  C.)  P.U.R.1921E,  13. 

270.  A  street  railway  should  not  be  required  to  embark  upon  a  schedule  of 
rates  whieh  the  management  of  the  railway  is  convinced  will  not  bring  the 
relief  desired,  but  on  the  contrary  will  increase  the  difficulties,  unless  the 
Commission  is  satisfied  that  the  railway  officials  are  plainly  wrong.  Worces- 
ter V.  Worcester  Consol.  Street  R.  Co.  (Mass.)  P.U.R.1921C,  86. 

271.  In  fixing  the  rates  for  a  street  railway,  it  was  estimated  that  1  per 
cent  of  the  passengers  carried  were  children  between  the  ages  of  five  and 
twelve  years.  Re  St.  Joseph  R.  Light,  Heat  &  P.  Co.  (Mo.)  P.U.R.1921C, 
767. 

272.  Riders  on  owl  cars  should  bear  a  fair  share  of  the  added  cost  of  opera- 
tion.   Re  Lincoln  Traction  Co.  (Neb.)  P.U.R.1921A,  800. 

273.  A  reduced  fare  to  short  dstance  riders  of  a  street  railway  in  order  lo 
regain  lost  patronage  is  an  impracticable  way  to  meet  an  emergency  need  of 
the  company  for  more  return.  Re  Lincoln  Traction  Co.  (Xeb.)  P.U.R.1921B. 
357. 

274.  A  franchise  whieh  permits  the  connection  of  two  street  railways,  pro- 
viding that  by  the  construction  of  such  connection  a  new  continuous  rotite 
over  both  railways  for  one  fare  shall  be  established,  means  a  continuous  route 
not  only  over  each  railway  and  the  connecting  lines,  but  over  both  railways 
and  this  connection.    Jacobs  v.  Hedges  (N.  Y.  T.  C.)  P.U.R.1921E,  51. 

275.  A  reduced  street  railway  rate  between  the  central  portions  of  a  city 
and  the  outlying  districts  tends  to  prevent  congestion  and  the  evils  which 
such  congestion  implies.  Erie  v.  Bufi'alo  &  L.  E.  Traction  Co.  (Pa.)  P.U.R. 
1921A,  273. 

276.  Special  street  railway  excursion  fares  for  parties  of  fifty  or  more  were 
authorized  on  a  railway  leading  to  a  city  which  is  a  religious  center  w^here 
conferences  are  largely  attended  by  members  residing  outside  of  the  city  and 
to  which  many  visitors  come  to  attend  an  annual  state  fair.  Re  Bamberger 
Electric  R.  Co.   (Utah)   P.U.R.1921D,  143. 

277.  A  street  railway  increase  was  denied  on  the  ground  that  the  imposi- 
tion of  a  higher  fare  on  suburban  than  on  urban  residents  would  hamper  the 
growth  of  a  community.  Re  Lynchburg  Traction  &  Light  Co.  (Va.)  P.U.R. 
1921E,  87. 

278.  The  scheme  of  rates  for  a  street  railway  should  be  one  that  will  meet 
the  convenience  of  the  greatest  number  of  patrons  and  encourage  riding  while 
at  the  same  time  it  gives  some  recognition  to  the  cost  of  serving  the  occasion- 
al rider,  although  as  to  just  how  much  weight  this  latter  consideration  should 
be  given,  must  depend  upon  the  application  of  practical  judgment  to  the  solu- 
tion of  the  problem.  Re  Wisconsin  Public  Service  Co.  (Wis.)  P.U.R.1921J3, 
592. 

2,  Transfers. 

Free  transfers  between  interurban  division  and  city  lines,  see  supra,  253. 
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279.  Although  on  the  ground  of  division  of  revenues  between  competing 
street  railway  companies  in  the  District  of  Cohirn'oia  the  charge  for  transfers 
might  well  be  abolished,  the  Commission  refused  to  abolish  such  charge  al- 
together, in  order  to  prevent  congestion  in  traffic  at  certain  points,  but  re- 
duced the  charge  from  2  cents  to  1  cent  for  such  privileges.  Re  Washington 
R.  &  Electric  Co.  (D.  C.)  P.r.R.1921B,  40. 

280.  The  Indianapolis  Street  Railway  Company  was  allowed  to  increase  its 
fares  for  a  test  period  of  seventy-one  days  by  making  a  1-cent  charge  for 
transfer  privileges.     Re  Indianapolis  Street  R.  Co.   (Ind.)  P.I.K.1921B,  133. 

281.  Increased  revenue  for  a  street  railway  should  be  obtained  by  increased 
fares  and  not  be  a  charge  for  transfers,  such  a  charge  not  being  fairly  Iwsed 
upon  service  rendered.  Re  Klmira  Water,  Light  &  R.  Co.  (N.  Y,  2d  Dist.) 
P.U.R.1921B,  690. 

3.  Zone  fares. 

Discussion  of  the  right  of  a  street  railway  to  charge  separate  fares  in 
zones  comprising  the  limits  of  former  cities  now  united,  P.U.R.1921C,  p.  184. 

282.  The  Colorado  Commission  ordered  the  restoration  of  overlapping 
zones  on  a  street  railway  system,  where  it  appeared  that  a  sliding  zone  line 
had  been  in  use  for  over  thirty  years  and  that  the  communities  had  built  up 
their  business  with  regard  to  such  arrangement.  Re  Colorado  Springs  &  1.  R. 
Co.  (Colo.)  P.U.R.1921C,  77. 

283.  A  street  railway  company,  making  application  for  increased  rates  in  a 
zone  as  a  unit,  including  a  city  where  such  increase  is  prohibited  by  a  fran- 
chise restriction,  will  not  Ite  allowed  an  increase  in  any  part  of  the  zone.  Re 
United  Traction  Co.   (X.  Y.  2d  Dist.)    P.U.R.1921B,  638. 

4.  Cash  and  ticket  fares  allowed. 

Statement  showing  increases  in  street  railway  rates  in  United  States, 
P.U.R.1921A,  p.  182. 

Tal)le  showing  street  railway  fares  charged  in  vai-ious  cities,  P.U.R. 
1921C,  p.  773. 

Table  showing  the  street  railway  rates  prevailing  in  the  fifty  largest 
cities  in  the  United  States.  P.U.R.1921D,  p.  231. 

Discussion  of  the  desirability  of  retaining  a  5-cent  basic  fare  and  of  thft 
usual  increase  following  the  abandonment  of  this  rate,  P.U.R.1921D,  p.  235. 

Discussion  of  the  results  of  cash  and  ticket  fares  in  various  cities,  P.U.R. 
1921D,  p.  236. 

284.  Upon  an  application  to  increase  street  railway  rates  to  permit  the 
company  to  earn  operating  expenses,  a  recommendation  of  the  California 
Commission  that  the  muncipality  in  which  the  company  operated  eliminate 
its  franchi-ie  requirement  as  to  paving  by  the  railway  company  in  order  to 
reduce  its  operating  expenses  not  having  been  followed,  the  Commission  au- 
thorized the  company  to  increase  its  fare  to  8  cents,  and  to  eliminate  certain 
duplicate  service.     Re  Santa  Barbara  &  S.  R.  Co.  (Cal.)   P.U.R.1921A,  700. 

285.  The  fact  that  a  5-cent  fare  has  been  found  to  be  reasonable,  is  not 
conclusive  against  the  finding  that  an  increased  rate  is  necessary  where  it 
uppears  that  the  operating  expenses  have  greatly  increased.    Chicago  R.  Co. 

V.  Chicago  (111.  Sup.  Ct.)   P.U.R.1921A,  77   (202  111.  190,  126  X.  E.  585). 

286.  A  6-cent  cash  fare  with  20  tickets  for  $1,  and  1  cent  charge  for  trans- 
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fers  was  authorized  for  a  period  of  thirty  days  in  which  time  operating  data 
would  be  collected  with  the  provision,  however,  that  if,  before  the  expiration 
of  the  thirty  days,  it  should  be  demonstrated  beyond  any  doubt  that  the  reali- 
zation from  cash  fares  would  be  so  small  as  to  make  the  operation  of  said 
fare  noneffective  as  an  emergency  relief,  the  Commission  might,  on  its  own 
initiative,  proceed  to  make  such  modifications  as  should  be  necessary.  Re 
Indianapolis  Street  R.  Co.   (Ind.)   P.U.R.1921D,  210. 

287.  A  street  railway  was  authorized  to  establish  a  schedule  on  a  basis  of 
10  cents  cash  and  6i  cents  ticket  fare.  Re  Butte  Electric  R.  Co.  (Mont.) 
P.U.R.1921D,  730. 

288.  A  street  railway  company  was  allowed  to  charge  a  fare  of  10  cents 
over  a  line  1.82  miles  in  length  with  a  branch  .89  of  a  mile  in  length,  where 
excessive  grades  prevailed  throughout  the  line.  Re  Hudson  River  &  E.  Trac- 
tion Co.  (N.  Y.  2d  Dist.)   P.U.R.1921D,  41. 

289.  A  street  railway  rate  schedule  by  which  a  10-cent  cash  fare  or^  ticket 
fare  at  the  rate  "of  7i  cents  per  ticket  creates  too  great  a  penalty  of  increase 
in  fare  for  those  who  do  not  purchase  tickets.  Re  Southern  New  York  Power 
&  R.  Corp.  (N.  Y.  2d  IMst.)  P.U.R.1921D,  135. 

290.  A  street  railway  rate  schedule  by  which  seven  tickets  were  sold  for  50 
cents,  with  a  cash  fare  of  8  cents,  was  authorized.  Re  Southern  New  York 
Power  &  R.  Corp.   (N.  Y.  2d  Dist.)   P.U.R.1921D,  136. 

291.  The  Pennsylvania  Commission  established  street  railway  rates  at  8 
cents  per  single  cash  fare,  and  50  cents  for  eight  tickets  so  as  to  afford  the 
regular  rider  a  reduced  rat*.  Erie  v.  Buffalo  &  L.  E.  Traction  Co.  (Pa. | 
P.U.R.1921A,  273. 

292.  A  street  railway  company  should  put  into  effect  reduced  ticket  rates 
80  as  to  enable  the  regular  patron,  purchasing  a  number  of  tickets,  to  ride  at 
a  lesser  fare  than  the  occasional  rider.  Erie  v.  Buffalo  &  L,  E.  Traction  Co. 
(Pa.)  P.U.R.1921A,  273. 

293.  A  franchise  requiring  a  fare  not  to  exceed  5  cents  within  the  city 
limits  of  the  city  of  Vancouver,  was  held  unjust  and  unreasonable  under 
present  operating  conditions  and  an  increase  of  fare  from  7  to  10  cents  was 
authorized,  with  eleven  tickets  for  $1.  Vancouver  v.  North  Coast  Power  Co. 
(Wash.)  P.U.R.1921B,  186. 

294.  An  8-cent  street  railway  fare  in  and  of  itself  is  not  unreasonably  high. 
Spokane  v.  Washington  Water  Power  Co.   (Wash.)   P.U.R.1921D,  762. 

295.  A  charge  of  18  cents  for  a  ticket  good  for  a  20-cent  cash  fare  was  held 
excessive  in  a  street  railway  schedule  under  which  a  ticket  fare  at  6.25  cents 
was  good  for  a  7-cent  casli  fare  and  a  ticket  costing  8.35  cents  was  good  for  a 
10-cent  cash  fare.  Re  Wisconsin  Traction,  Light,  Heat  &  P.  Co.  (Wis.) 
P.U.R.1921D,  675. 

296.  A  cash  fare  of  8  cents  with  four  tickets  for  29  cents  and  half  fares  at 
4  cents  was  allowed  a  street  railway  to  produce  a  fare  per  passenger  of  ap- 
proximately 7J  cents.  Re  New  York  State  Railways  (N.  Y.  2d  Dist.)  P.U.R. 
1921C,  496. 

I.  Telephones 

1.  In  general. 

Telephone  companies  operating  in  same  village  considered  together  in  a  rate 
proceeding,  see  supra,  137. 
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Increased  rates  on  the  assumption  that  wages  of  competent  operators  would 
be  increased,  see  Retuen,  49. 

Consideration  of  a  state  wide  telephone  system  as  an  entirety  in  a  rate  pro- 
ceeding, see  Retubn,  316. 

State-wide  valuation  of  telephone  utilities,  see  Return,  318,  320,  322-324. 

Annotation  on.  telephone  rates,  P.U.R.1921B,  p.  680;  P.U.R.1921C,  p. 
292;  P.U.R.1921D,  p.  316;  P.U.R.1921E,  pp.  69,  684. 

Discussion  of  metered  service  by  a  telephone  company,  P.U.R.1921C,  p. 
558. 

Discussion  of  a  requirement  that  patrons  of  local  exchanges  pay  in- 
creased rates  without  increases  in  toll  charges,  P.U.R.1921C,  p.  853. 

Discussion  of  the  reasonableness  of  making  a  flat  increase  rather  than  a 
percentage  increase  in  telephone  rates  throughout  a  state,  P.U.R.1921D,  p. 
462. 

Statement  that  due  regard  should  be  had  to  the  desirability  of  fixing 
rates  on  a  measured  service  basis  so  that  the  amount  paid  for  telephone 
service  shall  be  determined  by  the  extent 'of  its  use,  P.U.R.1921D,  p.  758. 

Discussion  of  the  theory  that  the  cost  to  the  subscriber  increases  as  the 
size  of  the  plant  placed  at  his  disposal  increases,  P.L'.R.1921E,  p.  314. 

297.  The  most  satisfactory  method  of  readjustment  of  increased  tele- 
phone rates  is  the  imposition  of  the  largest  portion  of  the  advance  upon 
the  toll  service  and  business  telephones,  where  toll  rates  in  effect  for  a  long 
time  have  been  inadequate  in  proportion  to  the  service  rendered.  Re  Mutual 
Teleph.  Co.    (Hawaii)    P.U.R.1921B,  209. 

298.  An  average  increase  in  telephone  rates  of  25  cents  was  held  to  be 
reasonable.     Re  Bloomington  Teleph.  Co.    (Neb.)    P.U.R.1921D,  525. 

299.  A  rate  of  $15  per  season  for  summer  resorts  was  considered  a  rea- 
sonable rate  for  summer  service.  Re  Washington  County  Teleph.  Co. 
(Wis.)   P.U.R.1921C,  828. 

300.  Telephone  subscribers  in  two  communities  served  by  a  city  exchange 
were  charged  regular  exchange  rates  plus  the  average  excess  radius  charge. 
Re  Wisconsin  Teleph.  Co.  (Wis.)  P.U.R.1921E,  171. 

2,  Business  and  residence  rates, 

301.  The  charge  for  business  and  residence  phones  combined,  should  equal 
the  business  rate  plus  the  residence  rate.  Re  Stella  Teleph.  Co.  (Neb.) 
P.U.R.1921C,  781. 

302.  A  rate  schedule  by  which  party  line  business  rates  were  $2  and  indi- 
vidual residence  rates  $2,  was  changed  to  provide  for  a  residence  rate  of 
$1.75  and  a  party  line  business  rate  of  $2.25,  in  order  to  more  equitably 
spread  the  rates.  Re  Stanton  Independent  Teleph.  Co.  (Neb.)  P.U.R. 
1921D,  240. 

303.  A  flat  increase  of  25  cents  per  month  for  residence  phones  and  an 
increase  of  10  per  cent,  not  to  exceed  50  cents  per  month,  for  business 
phones,  was  allowed  a  telephone  company,  requiring  additional  revenue  but 
unable  to  justify  permanent  adequate  rates.  Re  Southern  Bell  Teleph.  & 
Teleg.  Co.   (N.  C.)   P.U.R.1921D,  447. 
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8.  Classification  of  service. 

304.  A  physician  content  with  tile  insertion  of  the  abbreviation  "Dr." 
after  his  name  in  the  directory  without  the  word  "physician"  would  neces- 
sarily have  his  telephone  classified  as  a  business  telephone  unless  he  ad- 
mits that  his  use  of  the  telephone  at  his  residence  is  primarily  for  occupa- 
tional purposes,  or  if  the  evidence  clearly  indicates  that  this  is  the  primary 
or  chief  use  to  which  his  telephone  is  being  put.  Re  Somerville  Medical 
Society    (Mass.)    P.U.R.1921D,  304. 

305.  The  use  made  by  a  physician  of  a  telephone  at  his  residence  is  prop- 
erly classed  as  a  business  use,  subject  to  business  rates.  Re  Somerville 
Medical  Society    (Mass.)    P.U.R.1921D,  304. 

4.  Private  branch  exchanges. 

3p6.  The  cost  of  public  utility  equipment  or  facilities,  such  as  private 
branch  telephones,  multiple  exchange  boards,  should  be  borne  by  the  patrons 
to  whom  they  are  of  particular  convenience,  and  not  by  the  general  rate- 
payers. United  Business  Men's  Asso.  v.  Bell  Teleph.  Co.  (Pa.)  P.U.R. 
M)21B,  193.  ^ 

5.  Multiparty  lines. 

307.  The  rates  charged  for  telephone  service  should  bear  a  relation  to  the 
number  of  subscribers  on  a  line.  Re  Union  Teleph.  Co.  (N.  H.)  P.U.R. 
1921C,  598. 

308.  A  rate  of  $1.75  per  month  for  multiparty  residence  or  rural  tele- 
phone service  was  considered  high.  Re  Washington  County  Teleph.  Co. 
(Wis.)  P.U.R.1921C,  828. 

O.  Rural   lines. 

Discussion  of  the  greater  cost  of  maintaining  rural  telephone  service, 
P.U.R.1921E,  p.  312. 

309.  Tlie  practice  of  assessing  rual  subscribers  who  are  stockholders  of  a 
telephone  company  for  deficits  when  revenues  from  village  subscribers  are 
insufficient  to  meet  operating  expenses  should  be  discontinued  and  such 
subscribers  should  be  charged  rates  similar  to  those  for  like  service  to  rural 
companies  for  switching  by  local  exchanges.  Re  Clara  City  Teleph.  Co. 
(Minn.)   P.U.R.1921A,  650. 

7.  SiHtching  charges, 

310.  A  rural  telephone  company,  seeking  connection  with  a  city  company, 
was  directed  to  pay  to  the  city  company  $2  per  station  per  annum,  $1  of 
this  representing  the  expense  of  building  and  maintaining  a  trunk  line  be- 
tween the  two  exchanges  and  the  other  dollar  representing  the  additional 
cost  of  giving  the  service  in  the  exchange.  Com.  of  Virgina  ex  rel.  Augusta 
County  Farmers'  Mut.  Teleph.  Co.  v.  Staunton  Mut.  Teleph.  Co.  (Va.) 
P.U.R.1921D,  151. 

311.  A  farmers*  telephone  company,  seeking  connection  with  a  city  tele- 
phone company,  was  authorized  to  advance  its  switching  rates  to  owners 
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of  privately  owned  and  maintained  farmers'  lines  from  $3  to  $6  per  an- 
num. Com.  of  Virginia  ex  rel.  Augusta  County  Farmers'  Mut.  Teleph. 
Co.  V.  Staunton  Mut.  Teleph.  Co.    (Va.)   P.U.R.1921D,  151. 

S.  Toll   charges. 

Apportionment  of  the  cost  of  operation  of  a  telephone  exchange  and  separa- 
tion of  the  property  at  the  back  of  the  switchboard,  see  Return,  189. 

Discussion  of  division  of  toll   revenue  between  parent  and  subsidiary 
telephone  companies,  P.U.R.1921B,  p.  113. 

312.  Telephone  companies  were  ordered  to  determine  the  expense  of 
originating  and  terminating  toll  messages  by  application  of  a  specified 
schedule  carrying  a  minimum  charge  of  8i  cents  and  increasing  by  i  cents 
steps  for  each  2J  cents  of  the  message  charge.  Re  Northwestern  Teleph. 
Exch.  Co.   (Minn.)   P.U.R.1921A.  652. 

313.  Toll  business  should  properly  be  transmitted  over  lines  to  which 
no  other  telephone  instruments  are  attached,  and  telephone  subscribers  con- 
nected to  one  exchange  should  not  be  allowed  free  service  to  subscribers  con- 
nected with  a  neighboring  exchange.  Re  Valley  Springs  Teleph.  Co.  (S. 
D.)   P.U.R.1921D,  406. 

9,  installation  and  removal  charges, 

314.  The  cost  of  installing  telephones  should  be  charged  to  operating  ex- 
pense and  covered  by  the  rates  fixed  for  service.  Re  Western  U.  Teleg.  Co. 
(Nev.)   P.r.R.1921D,  252. 

315.  No  extra  charge  should  be  made  for  removing  a  telephone,  discon- 
tinuing service,  or  changing  a  name  in  the  directory.  Re  Western  U. 
Teleg.  Co.  (Nev.)  P.U.R.1921D,  252. 

316.  A  service  connection  charge  is  properly  included  in  a  telephone  rate 
schedule  to  cover  the  special  expense  made  necessary  by  particular  individ- 
uals and  designed  to  prevent  discrimination  against  those  who  make  no 
special  demands  and  who  use  service  for  a  long  period  of  time  without 
change  of  location.  Re  Bear  River  Valley  Teleph.  Co.  (Utah)  P.U.R.. 
1921D,  545. 

317.  Telephone  installation  and  removal  charges,  which  impose  a  portion 
of  this  cost  upon  subscribers  directly  responsible  therefor,  are  equitable  as 
relieving  the  whole  body  of  subscribers  from  bearing  expense  for  which  they 
are  not  responsible.  Re  Chesapeake  &  P.  Teleph.  Co.  (W.  Va.)  P.U.R. 
1921B,  97. 

lO,  Rates  to  nonsubscriber, 

318.  A  telephone  company  should  not  impose  a  switching  charge  for  non- 
Bubscrrbers  to  be  collected  by  the  subscribers.  Re  Tognini,  G.  &  D.  Teleph. 
Co.  (  Cal.)  P.U.R.1921C,  72. 

m.  Water, 

1,  In   general. 

Bee  also  Ibbioation. 

Discrimination  between  flat  and  meter  rate  consumers,  see  Discrimtnation^ 
.30,  31. 
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Annotation  on  water  rates,  P.U.R.1921B,  p.  682;  P.U.R.1921C.  p.  294; 
P.U.R.1921D,  p.  317;  P.U.R.1921E,  pp.  70,  685. 

Discussion  of  necessity  of  water  company  establishing  meter  rates  and 
preventing^  wastage  before  securing  increase  iu  rates,  P.U.R.1921A,  p.  620. 

319.  A  schedule  of  fair  rates  should  be  eBtabllshed  to  give  a  water  com- 
pany a  fair  return  pending  a  change  to  metered  service.  Re  Washington 
Water    &  Light  Co.  (Cal.)  P.U.R.1921B,  417. 

320.  A  meter  rental  charge  in  the  rates  of  a  water  company  is  objection- 
able.   Re  Cairo  Water  Co.  (111.)  P.U.R.1921A,  764. 

321.  In  determining  the  reasonableness  of  water  rates,  no  segregation 
was  made  except  as  between  fire  protection  and  all  other  uses  combined. 
Jersey  Shore  v.  Jersey  Shore  Water  Co.  (Pa.)  P.U.R.1921D,  47. 

322.  A  necessary  increase  in  water  rates  was  effected  by  placing  a  sur- 
charge upon  existing  rates.  Re  Bluefield  Water  Works  &  Improv.  Co.  ^W. 
Va.)  P.U.R.1921E,  656. 

2.  Fire  protection. 

323.  A  municipalty  desiring  special  facilities  for  the  delivering  of  water, 
«uch  as  pipes  of  sufficient  size  so  that  a  comparatively  large  quantity  of  wa- 
ter can  be  concentrated  at  one  point  at  any  time  in  case  of  fire,  must  expect 
to  pay  the  cost  of  such  service.  Re  Mountain  Power  Co.  (Cal.)  P.U.R. 
1921A,  60. 

324.  The  rates  for  private  fire  protection  should  equal  the  monthly  mini- 
mum charge  provided  for  a  service  connection  of  the  same  diameter  as  the 
fire  connection.    Re  Noblesville  Water  &  Light  Co.  (Ind.)  P.U.R.1921D,  283. 

325.  The  price  per  hydrant  for  fire  service  is  not  the  true  measure  of  the 
value  of  the  entire  service,  but  the  gross  revenue  needed  and  the  area  and 
value  of  the  property  protected  are  necessarily  considered;  and  the  amount 
which  must  be  ordinarily  paid  for  public  fire  protection  is  about  32  per  cent 
of  the  gross  revenue  needed.  Re  Bar  Harbor  &  U.  River  Power  Co.  (Me.) 
P.U.R.1921D,  298. 

326.  Increased  rates  for  fire  protection  service  were  allowed  to  a  water 
utility,  with  a  provision  that,  in  case  of  increased  taxes,  those  rates  should 
be  increased  accordingly  to  maintain  the  same  amount  of  revenue  in  excess 
of  taxes.    Re  Bar  Harbor  &  U.  River  Power  Co.  (Me.)   P.U.R.1921D,  298. 

327.  Consumers  with  automatic  sprinkler  head  systems  for  fire  protection, 
should  pay  a  water  rate  for  the  privilege  of  connection  with  the  water  sys- 
tem.   Kenyon  v.  St.  Joseph  Water  Co.  (Mo.)  P.U.R.1921D,  590. 

328.  A  rate  of  5  cents  per  year  per  sprinkler  head  with  a  minimum 
charge  of  $50  per  year,  was  held  to  be  a  reasonable  amount  for  automatic 
sprinkler  connection  with  a  water  company.  Kenyon  v.  St.  Joseph  Water 
Co.   (Mo.)   P.U.R.1921D,  590. 

329.  It  is  fair  to,  make  a  charge  for  private  fire  protection  service,  and  it 
should  represent  a  middle  ground  between  the  yearly  rate  for  a  fire  hydrant 
and  the  readiness-to-serve  domestic  consumption  rate.  Wood  v.  Springfield 
Consol.  Water  Co.  (Pa.)  P.U.R.1921E,  578. 

330.  The  Wisconsin  Commission  fixed  a  rate  for  extension  of  fire  protec- 
tion service,  of  8  cents  per  lineal  foot  per  annum  for  mains  varying  in  size 
from  four  inches  to  twelve  inches,  and  a  rate  of  $7.50  per  annum  for  each 
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fire  hydrant,  the  cost  of  the  hydrant  at  the  factory  being  from  $66.50  to 
$77.70.    Re  Beloit  Water,  Gas  &  E.  Co.  (Wis.)  P.U.R.1921A,  299. 

XVI.  Teat  period  and  period  of  repose. 

331.  During  abnormal  economic  conditions,  rate  orders  must  be  tentative 
and  must  be  tested  by  the  results  of  actual  experience.  Re  Illinois  Light  & 
Traction  Co.    (III.)    P.U.R.1921B,  549. 

332.  An  increased  electric  rate  schedule  was  authorized  with  the  right 
upon  the  part  of  the  company  to  submit  a  revision  in  case  the  expected  re- 
sult was  not  obtained.  Re  Bar  Harbor  &  U.  River  Power  Co.  (Me.) 
P.U.R.1921D,  298. 

333.  A  year  is  a  sufficient  period  for  a  rate  trial  although  such  a  period 
may  be  a  time  of  industrial  disaster  and  the  antithesis  of  healthy  com- 
munity activity,  industrial  and  social.  Re  Butte  Electric  R.  Co.  (Mont.) 
P.U.R.1921D,  730. 

334.  Within  the  time  designated  by  a  Commission  order  under  a  stat- 
ute providing  that  the  prices  fixed  shall  be  the  maximum  to  be  charged  for 
a  period  to  be  fixed  by  the  Commission,  not  exceeding  three  years,  there  can 
be  no  further  increase  in  rates  by  way  of  a  service  charge  or  otherwise.  Re 
Rockland  Light  &  P.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921B,  91. 

335.  Under  the  New  York  statutes,  gas  rates  fixed  by  order  of  the  Com- 
mission for  a  period  of  one  year  cannot  be  changed  until  that  period  has 
expired.  Re  Lockport  Light,  Heat  «fc  P.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921C, 
609. 

336.  A  period  of  eighteen  months  following  the  World  War,  though  con- 
ditions were  abnormal,  is  not  too  short  a  time  upon  which  to  base  a  finding 
as  to  the  confiscatory  nature  of  a  statutory  gas  rate  which  is  shown  to  pro- 
duce a  revenue  less  than  the  cost  of  production  of  gaa  during  this  period,  to 
say  nothing  of  any  return  on  capital.  Kings  County  Lighting  Co.  v.  Nix- 
on (U.  S.  Dist.  Ct.)  P.r.R.1021A,  737  (268  Fed.  143). 

337.  The  year  1919  is  a  sufficient  basis  for  the  calculation  of  the  cost  of 
production  and  the  rate  base  tor  a  future  long  anough  to  call  for  some  ju- 
dicial action.  New  York  &  Q.  Gas  Co.  v.  Newton  (U.  S.  Dist.  Ct.)  P.U.R. 
1921  A,  530   (269  Fed.  277). 

338.  Rates  recently  increased  should  not  be  increased  further  until  the 
actual  operations  to  which  those  rates  are  applied  under  normal  conditions 
have  been  carried  on  for  a  sufficient  length  of  time  to  determine  whether  the 
income  produced  thereby  is  fair,  a  period  of  one  year  being  considered  a  fair 
test.    Jones  v.  Montpelier  &  B.  Light  &  P.  Co.   (Vt.)   P.U.R.1921D,  145. 

REAL  ESTATE. 

See  also  Land. 

Water  system  constructed  for  real  estate  promotion  as  a  public  utility, 

see  Public  Utilities,  39. 
Real  estate  profits  by  the  owner  of  a  public  utility  as  not  affecting  the 

right  of  the  utility  to  a  reasonable  return,  see  Return,  24. 
Cost  of  bathhouse,  gasoline  engine,  and  real  estate  as  part  of  rate  base 

of  water  utility,  see  Valuation,  284. 
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REASONABLENESS. 

Consideration  of  the  character  of  service  rendered  in  determining 
whether  a  rate  is  reasonable,  see  Constitutional  Law,  9. 

Injunction  pending  a  trial  of  an  action  to  determine  whether  the  rates 
are  confiscatory,  see  Injunction,  5. 

Factors  to  be  considered  in  determining  reasonableness  of  rates,  see 
Rates,  104-134. 

Reasonableness  of  an  8-cent  street  railway  fare,  see  Rates,  294. 

Reasonableness  of  return,  see   Retubn,   190-433. 

Reasonableness  of  return  as  a  whole,  see  Return,  293-324. 

RECEIVERS. 

Jurisdiction  of  Arkansas  over  rates  although  utility  in  hands  of  re- 
ceiver, see  Rates,  25. 

RECIPROCAL  DEMURRAGE. 

Application  of  California  reciprocal  demurrage  rules,  see  Service,  117. 

RECONSTRUCTION. 

Division  of  cost  of  reconstructing  crossings,  see  Crossings,  14,  15. 
Impropriety  of  procuring  capital  for  rebuilding  from  increased  rates, 
see  Reti^rn,  199. 

RECORDS. 

Where  books  of  record  to  be  kept,  see  Accounting,  1. 

Sufficiency  of,  on  appeal,  see  Appeal  and    Review,  4. 

Only  errors  of  law  appearing  on  the  record  as  open  to  review  on  appeal, 

see  Appeal  and  Review,  17. 
Admissibility  of  utility  records  against  public  in  rate  proceeding,  see 

Evidence,  6. 

RECOUPMENT. 

Past  earnings  or  deficits  as  they  affect  reasonableness  of  return,  see 

Return,  263-271. 
Consideration  of  development  and  early  losses  as  items  of  going  value, 

see   Valuation,   353-368. 

REDEMPTION. 

Payments  into  a  sinking  fund  for  redemption  of  bonds  not  a  part  of 
operating  expenses,  see  Return,  129. 

REFRIGERATING  PLANT. 

Refrigerating  plant  to  bear  cost  of  installing  extra  cable  to  be  used  in 
ease  of  breakdown,  see  Discrimination,  66. 

REFUND. 

Reparation  for  excessive  rates,  see  Reparation. 

Necessity   for  a   valuation   before  grant  of   increased  telephone  rates, 

although    company    offers    to   guarantee    reparation    for    excessive 

rates,  see  Retirn,  291. 
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Allowance  of  interest  amounting  to  8^  per  cent  per  annum  on  refunding 
notes,  see  Sboubitt  Issues,  31. 

BEGUULTIOH. 

See  Rules  and  Regulations. 

KEGUIiATORS. 

Depreciation  of  regulators,  see  Dkpbecjiation,  42. 

BBHABIUTATION. 

Treatment  in  valuation  of  property  destroyed  in  rehabilitation,  see 
Valuation,  296. 

REHEARING. 

Necessity  for  rehearing  before  appeal,  see  Appeal  and  Review,  34-36. 

Rehearing  in  a  telephone  rate  case,  see  Procedure,  1. 

Denial  of  rehearing  of  application  for  establishing  telephone  rates  al- 
though municipality  was  not  properly  represented,  see  Procedure; 
6. 

REINSTATEMENT. 

Charge  for  reinstatement,  see  Payment,  25,  26. 

REINVESTMENT. 

Depreciation  reserve  reinvested  in  physical  property  as  no  part  of  rate 
base,  see  Valuation,  131. 

REMEDIES. 

Exhaustion  of  remedies  before  court  action,  see  Pbocedube,  4. 

REMEDY  AT  UiW. 

See  Injunction. 

REMOTE  CONTROL  VALVE. 

Requirement  of  remote  control  valve  between  storage  tank  and  distribu- 
tion system,  see  Construction  and  Equipment,  3. 

REMOVAL. 

Removal   of  commissioners,   see   Commissions,  30-32. 

Removal  of  cases  to  the  Federal  court,  sec  Constitutional  Law,  2. 

Power  of  the  New  Jersey  governor  to  remove  a  public  utility  commis- 
sioner, see  Constitutional  Law,  39,  40. 

Removal  of  causes  to  a  Federal  court,  see  Courts,  4. 

Sufficiency  of  allegation  in  a  proceeding  to  remove  a  commissioner  for 
misconduct  in  office,  see  Pleading,  1. 

Procedure  to  be  followed  in  seeking  the  removal  of  a  commissioner,  see 
Procedt're,  3. 

Telephone  removal  charges,  see  Rates,  314. 

REMOVAL  OF  COMMISSIONERS. 

See  Commissioners. 

P.r.R.1921  Dig.— 16. 
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BENTAI.. 

See  also  Leases. 

Rental  allowance  as  an  operating  expense,  see  Retubn,  30,  36. 
Fixed  charges  ignored  in  arriving  at  operating  expenses,  see  Retubn, 
128. 

BCORGAKIZATIOH  EXPENSES. 

Allowance  for  reorganization  expense,  see  Valuation,  189. 
Reorganization  expenses  as  element  of  going  value,  see  Valuation,  358. 

REPAIRS  AND  REPUiCEMENTS. 

Depreciation  over  and  above  the  amount  offset  by  current  replacements, 
see  Accounting,  3. 

Apportionment  of  operating  expenses  of  a  combined  electric  and  steam- 
heating  utility,  see  Apportionment,  18. 

Necessary  party  plaintiff  to  invoke  Commission  order  regarding  repairs 
or  improvements  in  a  water  main,  see  Commissions,  20. 

Allowances  for  depreciation,  see  Depreciation,  3-12. 

Expenditures  from  renewal  and  replacement  reserve,  see  Depreciation, 
74. 

Amortization  of  cost  of  extraordinary  repairs  and  of  Commission  ex- 
penses, see  Return,  39. 

Betterments,  replacements,  and  maintenance  as  operating  expense,  see 
Retturn,  115-125. 

Meter  repairs  as  operating  expense,  see  Return,  167. 

Annual  charge  per  mile  for  maintenance  and  repairs  of  street  railway 
track  and  overhead  structures,  see  Return,  184.  • 

Refusal  of  water  consumer  to  repair  or  advance  the  expense  of  repair- 
ing, -as  no  ground  for  discontinuance  of  service,  see  Service,  73. 

Construction  of  municipal  ordinance  requiring  a  street  railway  company 
to  construct  and  keep  in  repair  a  street  pavement,  see  Service,  128, 
129. 

An  amortization  fund  for  renewals  and  replacements  as  no  part  of 
capital,  see  Valuation,  136. 

Suspense  account  set  up  for  renewals  and  replacements  as  not  an  ele- 
ment of  invested  capital,  see  Valuation,  213. 

Ordinary  repairs  made  in  the  course  of  operation  as  not  chargeable  to 
capital,  see  Valuation,  216. 

REPARATION. 

Nonappealability  of  order  granting  right  to  sue  upon  reparation  claim, 

see  Appeal  and  Review,  5. 
Right  of  utility   to  continue   status  by  giving   security,   pending  the 

determination  of  litigation,  see  Appeal  and  Review,  37. 
Power    of    Commission    to    establish    retroactive    rates    and    to    order 

reparation,  see  Rates,  76. 
Necessity   for  a   valuation   before  grant  of  increased   telephone  rates, 

although    company   offers    to    guarantee   reparation    for   excessive 

rates,  see  Retltin,  291. 
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Security  to  reimburse  patrons  for  excessive  rates  granted  as  emergency 

relief,  see  Rkfubn,  327. 
Provision  for  in  temporary  rate  relief  order,  see  Retuen,  337. 

Annotation  on  Commission  jurisdiction  over  reparation,  P.U.R.1921E, 

p.  *• 

1.  The  Interstate  Commerce  Commission,  rather  than  the  California 
Commission,  has  jurisdiction  over  claims  for  reparation  filed  against  the 
President's  agent  for  collection  of  unjust  and  unreasonable  charges,  whether 
interstate  or  intrastate,  during  the  period  of  Federal  control.  Jones  v. 
Hines    (Cal.)    P.U.R.1921A,   712. 

2.  The  Interstate  Commerce  Commission,  under  the  Federal  Transporta- 
tion Act  of  1920,  has  exclusive  jurisdiction  over  claims  for  reparation  for 
overcharges  arising  during  Federal  control.  United  States  Beet  Seed  Co. 
V.  Oregon  Short  Line  R.  Co.   (Idaho)    P.U.R.1921B,  542. 

3.  A  utility  company  should  jiot  be  required  to  make  reparation  for 
charges  collected  by  it,  it  appearing  that  such  rates  produce  a  return  of 
only  6.4  per  cent  upon  the  original  cost  and  6.53  per  cent  on  the  fair  value 
of  the  company's  property.  Re  Central  Illinois  Light  Co.  (111.)  P.U.R. 
1921A,  545. 

4.  Inasmuch  as  the  temporary  rates  of  a  water  company,  under  a 
former  order  of  the  Commission,  did  not  pay  a  fair  return  upon  the  fair 
value  of  the  property,  the  company  should  not  make  reparation  for  excessive 
rates  charged  previous  to  said  order;  nor  should  it  be  allowed  to  charge  a 
rate  which  would  pay  a  return  in  excess  of  that  deemed  fair.  Re  Dixon 
Water  Co.   (111.)   P.U.R.1921B,  553. 

5.  An  electric  utility  was  ordered  to  refund  to  its  consumers  money 
collected  in  violation  of  a  rule  regarding  extensions  of  service.  Public 
Utilities  Commission  v.  Centralia  Gas  &  E.  Co.   (111.)   P.U.R.1921E,  773. 

6.  The  New  Jersey  Commission  is  not  authorized  to  award  reparation. 
Re  Public  Service  Electric  Co.    (N.  J.)   P.U.R.1921A,  700. 

7.  A  refund  for  excessive  natural  gas  rates  should  be  made  without  a 
Commission  order  where  a  company  has  stipulated  that  it  would  make  such 
refund  after  the  determination  of  reasonable  rates  by  the  Commission. 
Amherst  v.  Snyder  Gas  Co.   (X.  Y.)   P.U.R.1921D,  539. 

8.  Rebates  of  excessive  amounts  charged  for  gas  under  a  temporary 
rate  order  were  not  required,  since  it  appeared  that  even  with  the  excessive 
rates  the  gas  companies  passed  through  such  a  period  of  adverse  conditions 
that  the  rate  granted  did  not  aflford  them  more  than  a  reasonable  return. 
Re  Rates  for  Consumption  of  Gas    (N.  C.)   P.U.R.1921C,  861. 

R£PEAI.. 

Repeal  of  statute  by  implication,  see  Statutes. 

REPULCEMENTS. 

See  Repairs  and  Replacements. 

REPORTS. 

Annual  reports  of  a  public  utility  as  evidence  in  a  valuation  proceed- 
ing, see  Valuation,  83. 
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REPRESENTATION. 

Etfect  of  representation  on  a  former  hearing,  by  a  person  supplying 
water,  that  he  was  in  the  public  utility  buBinesB,  9ee  Public  Utiu 
TIES,  9. 

REPRODUCTION  COST. 

Historical  reproduction  cost  of  natural  gas  company's  property  as  rate- 
base,  see  Return,  19. 

Return  of  a  gas  company  based  upon  reproduction  cost  when  accrued 
depreciation  had  not  been  earned,  see  Return,  22. 

Reproduction  cost  as  controlling  basis  of  return,  see  Return,  29. 

As  measure  of  value,  see  V^aluation,  22-28,  50-62. 

Book  cost  not  given  the  weight  of  reproduction  cost  new  less  deprecia- 
tion in  a  valuation  proceeding,  see  Valuation,  30. 

Valuation  of  a  telephone  utility  based  upon  original  cost  with  con- 
sideration of  present  cost  of  reproduction,  see  Valuation,.  40. 

Consideration  of  historical  reproduction  cost  and  reproduction  cost 
new  based  on  prevailing  prices  in  a  valuation  for  condemnation, 
see  Valuation,  73. 

Ascertainment  of  reproduction  cost,  see  Valuation,  99-117. 

Allowance  for  general  contractor's  profit  in  a  reproduction  cost  valua- 
tion of  a  street  railway,  see  Valuation,  153. 

Allowance  for  omissions  and  contingencies  in  a  reproduction  cost  valua- 
tion of  a  telephone  utility,  see  Valuation,  175. 

Reproduction  cost  of  parallel  pipe  lines  purchased  from  a  competing 
company  as  part  of  rate  base,  see  Valuation,  310. 

RESALE  COICPANIES. 

Discriminatory  rates  to  resale  companies -or  to  cities,  see  Discrimina- 
tion,  9. 

RESCINDING. 

Effect  of  Commission  order  fixing  rates  to  be  charged  by  a  power  com- 
pany instead  of  the  compensation  fixed  by  a  contract,  see  Con- 
tracts, 1. 

RESERVES. 

Consideration  of  depreciation  reserve,  see  Depreciation,  73-82. 

Replacement  reserve  properly  continued  as  safeguard  against  unusual 
replacement   charges,  see  Return,   116. 

Utility  jusing  reserves  in  its  business  without  paying  interest  therefor, 
as  it  affects  reasonableness  of  return,  see  Return,  200. 

Treatment  c  f  standby  equipment  in  a  valuation  proceeding,  see  Valua- 
tion, 305-312. 

RESERVOIR. 

Sale  of  water  by  owner  of  a  reservoir  as  a  dedication  to  public  use,  see 

Public  Utilities,  16. 
Requirements  of  water  storage  facilities,  see  Service,  143. 
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BESIDEHOE  TEI.EPHON£S. 

Construction  of  business  and  residence  phone  rate  schedules,  see  Rates, 

301-303. 
Reasonableness  of  telephone  rate  for  rural  service,  see  Rates,  308. 

BESIDUALS. 

Propriety  of  disposal  of  coke  residuals  at  less  than  open  market  price, 
see  Retirn,  164. 

BES  JUDICATA. 

Contention  considered  and  answered  in  former  hearing  as  not  subject 
to  review  on  appeal,  see  Appeal  and  Review,  28. 

A  judgment  dismissing  action  for  lack  of  proof  as  res  judicata,  see 
Judgment,  2. 

Orders  of  Illinois  Commission  not  binding  as  to  prior  matters,  see 
Orders,  2. 

Discussion  of  the  effect  of  prior  decisions  as  to  excessive  freight  charges 
as  the  law  of  a  case  on  review  of  subsequent  decision  relating  to  reparation 
therefor,  P.l  .R.1921B,  p.  26. 

1.  The  California  Commission  is  not  a  judicial  body  and  its  findings 
and  orders  are  not  res  judicata  with  respect  to  future  proceedings,  Stratton 
V.  Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R.1921E,  537  (—  Cal.  — ,  198 
Pac.  1051). 

2.  A  judgment,  that  a  statutory  gas  rate  was  not  confiscatory  as  to  a 
certain  company  during  1916  and  the  two  following  years,  is  not  conclusive 
that  the  rate  was  nonconfiscatory  during  the  years  1919  and  1920.  Kings 
County  Lighting  Co.  v.  Nixon  (U.  S.  Dist.  Ct.)  P.U.R.1921A,  737  (268 
Fed.  143). 

BESTRICTIONS. 

Rate  restrictions,  see  Rates. 

Failure  of  an  electric  company  to  enforce  restrictions  on  service  during 

off  peak  hours  as  no  waiver  of  right  to  enforce,  see  Rates,  210. 
Restriction  of  natural  gas  service  because  of  diminishing  supply,  see 

Seevice,  113. 

BETROACTIVE  ORDERS. 

Order  of  Commission  making  a  rate  schedule  retroactive  as  not  review- 
able by  \\Tit  of  certiorari,  see  Appeal  and  Review,  23,  24. 

Power  of  Commission  to  establish  retroactive  rates  and  to  order  repa- 
ration, see  Rates,  76. 

Commission  order  increasing  natural  gas  rates,  but  not  retroactive,  as 
not  authorizing  collection  of  increased  rates  for  period  during 
which  schedule  was  on  file  but  not  approved,  see  Rates,  171. 

RETXTRir. 

/.  In  generalf  1,  2. 
II,  Jurisdiction^  powers  and  duties  of  CommissionSf  3—6. 
III.  Basis  upon  which  return  is  to  he  comp*<t€df  7^-25, 
a.  In  general,  7— P. 
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III. — continued. 

b.  Investment  or  original  coat,  10—13. 

c.  Present  fair  value^  14— IS. 

d.  Rate  base  in  former  proceeding,  19— 2 1^ 

e.  Reproduction  cost,   22, 

/.  Outstanding  securities,  23. 

g.  Effect  of  bargain  purchase  or  recoupment,  24,  2S» 
IV.  Gross  income;  nonoperating  expense,  26—29. 
F.  Consideration  of  operating  expenses,  30—189* 

a.  In  general,  30—38. 

b.  Commission  and  legal  expenses,  39—48, 

c.  Salaries,  bonuses,  pensions,  etc.,  49—62. 

1.  In  general,  49. 

2.  Reasonableness,   SO— 66, 

3.  Apportionment  between  accounts,  67—60. 

4.  Pensions,  61, 
V    6.  Bonuses,  62. 

d.  Taxes,   63—89. 

1.  In  general,  63— 70. 

2.  Federal  income  and  excess  profits  taxes,  71—89. 

e.  Injuries  and  damages,  90—93. 

f.  Protection  against  losses;  insurance,  94—97. 

g.  Payments  to  affiliated  companies,  ^8—107. 

1.  Holding  or  parent  company,  98—103, 

2.  Supply  companies,  104,       '  ' 

3.  Subsidiaries,   106-107. 
Ji.  Uncollectible  accounts,  108, 

i.  Promotion  and  cost  of  new  business,  109—111, 

j.  Contributions,  112-114. 

Te.  Betterments,  replacements,  and  nuiintenance,   116—126. 

I,  Interest  on  deposits,  126, 

m.  Debt  expense,  127—133. 

n.  Extraordinary  expenses  in  general,  134, 

o.  Amortization  of  the  t)alue  of  nonoperative  property,  136, 

136. 
p.  Future  estimates  of,  137—164, 

q.  Items  chargeable  to  operation  nr  cfypital,  166—168. 
r.  Expenses  of  particular  utUitie^^  IP 9— 189. 

1.  Electricity,  169-162, 

2.  Elevated  railways,  163, 

3.  Gas,   164-176. 

(a)  In  general,  164—16fi. 

(b)  Unaccounted  for  gas,  170—176. 

4.  Heating,  177. 

6.  Natural  gas,   178—183. 

6.  Street  railways,  184—188, 

7.  Telephone  companies,  189, 
VI.  Reasonableness  of  return,  190—433, 

a.  In  general,  190,  191. 

b.  Amount  utility  is  entitled  to  earn,   192—199. 
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VI. — con  tin  ued, 

c.  Factors  to  he  considered,  200^292, 

1.  In  general,  200-^206, 

2.  Attraction  of  Capital  and  maintenance  of  credit,  207^^ 

214. 

3.  Interest  rate,  or  cost  of  money,  21&—218, 

4.  Efficiency  of  management  arid  character  of  service, 

219-246. 

5.  Value  and  cost  of  service,  247—250, 

6.  Changing  production  costs,  251—260. 

7.  Risks  of  enterprise,  261,  262. 

8.  Past  earnings  or  deficits,  263—271, 

9.  Financial  structure,  272. 

10.  Economic  conditions,  273—277, 

11.  Effect  of  competition,  278,  279. 

12.  Utility  in  development  stage,  280—284, 

13.  Overbuilding  and  duplication,  286,  286. 

14.  Disobedience  to  Commission  orders,  287—289* 

15.  Necessity  for  valuation,  290—292. 

d*  Reasonableness  of  return  as  a  whole,  293^324, 

1.  In  general,  293. 

2.  Each  class  of  service  as  self-sustaining,  294,  295, 

3.  Each  department  of  utility  as  self'Sustaining,  296-^ 

306. 

4.  Electric  systems,  307,  308. 

5.  Natural  gas  companies,  309,  310, 

6.  Street  railway  system,  311—315. 

7.  Telephone  systems,  316—324. 

e.  War  conditions;  emergency  relief,  325^^45, 

1.  In  general,  325—328. 

2.  Grounds  for  relief,  329—336, 

3.  Basis  of  relief,  337-343. 

4.  Amount  of  return,  344,  345. 

f.  Reasonableness  of  particular  amounts,   340~'483» 

1.  In  general,  346—348, 

2.  Automobiles,  349. 

3.  Electricity,  350—361. 

4.  Elevated  railways,  362, 

5.  Gas,  363—378. 

J    6.  Gas  and  electricity,  379,  380. 

7.  Gas  and  natural  gas,  381. 

8.  Heating,  382—384, 

9.  Municipal  plant,  385,  386, 

10.  Natural  gas,  387—392. 

11.  Railroads,  393. 

12.  Street  railways,  394—404, 

13.  Telephones,  405—422. 

14.  Water,   423-433. 
Til.  Confiscation,  434-447. 

VIII.  Net  income;  dividends,  448—450, 
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I.  In  general. 

See  also  Rates. 

Immateriality  of  finding  as  to  the  return  a  company  is  entitled  to,  upon  a 
question  whether  a  rate  compensates  for  cost  of  manufacture,  see 
Appeal  AND  Review,  3. 

Apportionment  of  operating^  expenses  and  revenues  of  a  combined  electric 
and  steam-heating  utility,  see  Apportionment,   18. 

Permission  to  purchase  and  consolidate  utility  plants  as  dependent  upon 
ability  to  earn  fixed  chargesa,  see  (  onsolidation,  Meboer,  and  Sale,  1. 

Scope  of  district  court  injunction  prohibiting  State  Commission  from  re- 
ducing railroad  rate  below  level  fixed  by  Interstate  Commerce  Commis- 
sion, see  Injunction,  11. 

Pending  application  for  increased  rates  no  excuse  for  inadequate  service, 
see  Service,  38. 

Annotation  on  return,  P.r.R.1021B,  p.  715;  P.U.R.1921C,  p.  329; 
P.U.R.in21D,  p.  528;   P.U.R.1921E,  pp.  115,  805. 

1.  The  comparison  of  book  values  and  earnings  of  a  telephone  company 
in  the  entire  state  to  that  in  other  states  is  immaterial  on  the  question 
of  the  fair  value  of  the  property  used  and  useful  in  furnishing  telephone 
service  in  a  specified  municipality,  and  the  fixing  of  a  reasonable  rat€  for 
such  service.     Re  Southwestern  Bell  Teleph.  Co.    (Ark.)    P.U.R.1921B,  516. 

2.  The  fact  that  the  carriers  of  a  aingle  state  as  a  whole  have"  failed  to 
earn  during  the  first  six  months  of  the  year  a  net  return  on  the  book  or 
estimated  value  of  their  property,  at  the  rate  of  6  per  cent  annually  as 
provided  by  §  15a  of  the  Interstate  Commerce  Act,  does  not  establish  th? 
fact  that  rates  published  by  certain  companies  for  the  transportation  of 
specified  commodities  are  just  and  reasonable.  Toledo  Sugar  Co.  v.  Cin- 
cinnati N.  R.  Co.    (Ohio)   P.U.R.1921E,  737. 

//.  Jurisdiction  powers  and  duties  of  Commissifyns, 

Lack  of  Commission  jurisdiction  to  authorize  examination  of  utility's  books 

or  property,  see  Commissions,  23. 
Commission  powers  as  to  rates  in  emergency  cases,  see  Rates,  78-81. 

3.  The  approval  by  a  Commission  of  the  acquisition  of  additional  prop- 
erty by  a  public  utility,  the  cash  payment  for  which  has  resulted  in  an 
emergency  calling  for  higher  rates,  does  not  preclude  the  Commission  from 
considering  the  fact  that  the  casli  payment  played  a  prominent  part  in  tlie 
depleted  condition  of  the  cash  resources  of  the  company.  Re  Consolidated 
Gas,  E.  L.  &  P.  Co.   (Md.)    P.r.R.1921D,  705. 

4.  Although  expenditures  in  salaries  and  other  general  expense  may  be 
open  to  criticism,  the  Commission  cannot  supplant  the  judgment  of  the 
directors  of  a  corporation,  when  such  expenses  are  not  for  nominal  services 
for  diversion  of  earnings  from  the  stockholders.  Breen  v.  Northern  New 
York  Utilities   (N.  Y.  2d  Dist.)    P.i:.R.1921B,  463. 

5.  The  rate-making  power  of  the  Commission  is  not  limited  to  any 
particular  theory  or  method,  and  the  Commission  may,  if  it  has  the  neces- 
sary facts  before  it,  prescribe  a  temporary  schedule  of  rates  to  be  effective 
until  the  Commission  has  had  time  to  make  an  investigation  and  a  valua- 
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lion  of  the  property  of  the  public  utility.     Bartlesville  v.  Corporation  Com- 
mission  (Okla.  Sup.  Ct.)  P.U.R.1921E,  509   (—  Okla.  -— ,  199  Pac.  396.) 

6.  The  Pennsylvania  general  assembly  has  delegated  to  the  Commission 
the  power  to  determine,  after  a  full  investigation  and  due  consideration  of 
all  the  elements,  the  fair  return  to  be  received  by  a  utility.  Erie  v.  Buffalo 
&  L.  E.  Traction  Co.    (Pa.)   P.U.R.1921A,  273. 

Ill,  Basis  upon  which  return  is  to  he  computed. 

a.  In  general. 

Operating  expenses  and  taxes  incurred  in  securing  water  from  a  subsidiary 

water  works  located  in  an  adjoining  state,  see  infra,  109. 
Financial  structure  of  a  gas  company  as  not  open  to  objection  in  a  rate 

case,  see  infra,  272. 
Necessity  for  a  valuation  to  determine  <reasonablenes6  of  return,  see  infra, 

290-292. 
State-wide    valuation    of    telephone    utilities,    see    Return,    1^18.    320,    322, 

324. 
Necessity  for  a  valuation  upon  which  to  base  return,  see  Valuation,  1. 
Measures  of  value,  see  Valuation,  22-71. 
Determination  of  stockholders*  sacrifice,  see  Valuation,  93. 
Depreciation   reserve   reinvested   in   physical   property   as   no  part  of  rate 

base,  see  Valuation,  131. 
Depreciation  reserve  of  natural  gas  company  transferred  to  capital  account, 

as  forming  no  part  of  rate  base,  see  Valuation,  139. 
Work  under  construction  or  planned  for  as  part  of  rate  base,  see  Valuation, 

220-227. 
Investment  of  electric  utility  in  railroad  property  as  part  of  rate  base,  see 

Valuation,  228. 
Treatment  of  investment  for  future  needs,  see  Valuation,  302-305. 
Exclusion  from  rate  base  of  street  railway  property  constructed  at  govern- 
ment expense,  see  Valuation,  314. 
Inclusion  of  property  leased  by  railway  in  rate  base,  see  Valuation,  322. 
Investment  in  transcontinental  telephone  line  as  no  part  of  rate  base  with 

respect  to  telephone  subscribers  in  a  single  state,  see  Valuation,  328. 

Annotation  on  basis  upon  which  return  is  to  be  computed,  P.U.R.1921D, 
p.   528;    P.U.R.1921E,   pp.   116,   806. 

Discussion  of  the  proper  basis  for  rates,  P.U.R.1921C,  p.  551. 

7.  No  return  should  be  allowed  to  a  utility  upon  the  amount  of  money 
which  has  been  advanced  by  consumers  for  extensions  of  service.  Re 
Southern   California  Edison  Co.    (Cal.)    P.U.R.1921D,   65. 

8.  A  gas  company,  in  view  of  the  downward  trend  in  prices,  was 
allowed,  as  a  fair  return  for  the  use  of  its  property,  the  amount  of  net 
revenue  derived  from  its  operations  in  the  year  1916,  rather  than  6  per  cent 
of  the  present  valuation.  Re  New  Jersey  Gas  Co.  (N.  J.)  P.U.R.1921D, 
357. 

9.  The  advantages  obtained  by  purchase  of  a  competing  telephone 
system  were  held  to  be  insufficient  to  justify  the  company  in  charging  rates 
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to  yield  a  return  on  its  entire  investment.    Re  Washm^on  County  Teleph« 
Co.   (Wis.)   P.U.R.1921C,  828. 

h.  Investment  or  original  cost. 

Book  cost  of  a  telephone  utility  as  rate  base,  see  Valuation,  34. 

10.  The  depreciated  investment  value  of  a  telephone  utility  was  deter- 
mined to  be  the  fair  basis  of  value  for  rate  making  during  a  transitory 
period  of  cost  readjustment.  Re  Southern  Bell  Teleph.  &  Teleg.  Co.  (Ga.) 
P.U.R.1921C,  833. 

11.  The  basis  for  the  return  of  a  telephone  company  was  the  sacrifice  of 
the  stockholders  rather  than  the  present  fair  value,  in  the  absence  of  an 
actual  physical  valuation  of  the  property.  Re  Bloomington  Teleph.  Co. 
(Neb.)   P.U.R.1921D,  525. 

12.  The  prudent  investment  of  a  street  railway  company,  with  addi- 
tions and  betterments  to  date,  is  the  surest  and  most  equitable  method  of 
insuring  stability  of  value  for  fixing  prices.  Re  Fargo  &  M.  Street  R.  Co. 
(N.  D.)    P.U.T1.1921E,  716. 

13.  In  determining  the  reasonableness  of  temporary  rates,  the  Illinois 
Commission  takes  the  original  cost  of  the  property  as  the  rat^making  base. 
Re  Sterling  Water  Co.    (111.)    P.U.R.1921A,  801. 

c.  Present  fair  value. 

Statement  of  rule  that  under  §  ,97  of  the  New  York  Public  Service 
Commission  Law,  a  public  utility  is  limited  to  a  reasonable  average  return 
upon  the  value  of  the  property  actually  used  in  the  public  service,  without 
regard  to  cost,  P.U.R.1921D,  p.  743. 

14.  The  value  of  property  devoted  to  public  service  and  not  the  price 
paid  for  it  by  the  present  owners  is  the  basis  of  the  return  to  be  earned. 
Re  Brown   (Idaho)   P.U.R.1921A,  224. 

15.  The  basis  of  rates  must  be  the  present  fair  value  of  the  used  and 
useful  property  of  a  public  utility;  and  upon  this  the  company  is  entitled 
to  earn  its  operating  expenses,  necessary  and  proper  maintenance  and  re- 
pairs, taxes,  depreciation,  and  a  fair  return.  Re  Citizens  Teleph.  Co. 
(Mich.)    P.U.R.1921E,  308. 

16.  A  utility  company  is  entitled  to  a  return  upon  the  present  value  of 
its  property  rather  than  upon  its  original  cost.  Davis  v.  Pennsylvania  Gas 
Co.    (N.  Y.  2d  Dist.)   P.U.R.1921B,  342. 

17.  A  public  utility  is  entitled  to  a  return  upon  the  present  value  of  its 
property.  Hoffman  v.  Elmira  Water,  Light  &  R.  Co.  (N.  Y.  2d  Dist.)  P.U.R. 
1921C,  409. 

18.  Value  and  cost  are  not  always  the  same,  and  the  New  York  statute 

requires  the  fixing  of  rates  upon  the  fair  value  of  the  property  used  for 

the  public  benefit.     Buck  v.  New  York  Teleph.  Co.  (N.  Y.)    P.U.R.1921E, 
798. 

d.  Rate  base  in  former  proceeding, 

19.  The  historical  reproduction  cost  of  a  natural  gas  company's  property 
as  established  in  a  former  proceeding,  with  actual  net  additions  and  better- 
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ments  and  certain  adjustments,  was  adopted  as  the  rate  base.    Re  Southern 
Counties  Gas  Co.   (Cal.)   P.U.RJ921E,  374. 

20.  The  estimate  of  value  adopted  in  a  former  valuation  was  used  as  the 
basis  for  deciding  an  application  for  increased  natural  gas  rates.  Re 
Indiana  Gas  Light  Co.    (Ind.)    P.U.R.1921E,  441. 

21.  Rates  based  upon  value  of  investment  eight  years  previous,  with 
certain  additions  thereto,  without  reference  to  any  possible  appreciation,  are 
unjust  to  the  company.  People  ex  rel.  Iroquois  Natural  Gas  Co.  v.  Public 
Service  Commission  (N.  Y.  App.  Div.)  P.U.R.1921B,  485  (194  App.  Div.  678, 
186  N.  Y.  Supp.  177.) 

e.  Reproduction  cost, 

22.  The  return  of  a  gas  company  was  based  upon  reproduction  cost  new 
without  depreciation,  when  the  evidence  indicated  that  the  accrued  deprecia- 
tion of  the  plant  had  not  been  earned  as  a  whole.  Re  Cape  May  Illuminat- 
ing Co.    (N.  J.)    P.U.R.1921D,  695. 

/.  Outstanding   securities. 

Value  of  security  issues  as  an  element  to  be  considered  in  a  valuation  pro- 
ceeding, see  Valuation,  27. 

23.  A  telephone  company  was  allowed  a  return  of  8  per  cent  annually, 
based  upon  the  amount  of  outstanding  stock  approved  by  the  Commission. 
Re  Monroe  Independent  Teleph.  Co.  (Neb.)  P.U.R.1921E,  481. 

g.  Effect  of  bargain  purchase  or  recoupment, 

24.  Profits  accruing  from  real  estate  operations  by  the  owner  of  a 
public  water  system  do  not  affect  the  right  of  the  company  to  a  reasonable 
return  upon  the  fair  value  of  its  property  actually  invested  in  the  water 
plant,  although  the  entiie  original  investment  has  been  recouped  from  real 
estate  operations.     Re  Kenilworth  Water  Co.   (111.)   P.U.R.192ip,  95. 

25.  A  public  utility  which  has  purchased  its  property  at  a  bargain  price 
is  entitled  to  a  full  return  on  the  value  of  the  property,  and  the  cost  to 
the  present  owners  is  of  no  relevancy  in  the  absence  of  information  as  to 
what  the  property  originally  cost.  Re  Lynchburg  Traction  &  Light  Co. 
(Va.)    P.U.R.1921E,  87. 

IV,  Gross  income;  nonoperating  expenses. 

Treatment  of  revenues  and  expenses  arising  from  selling  natural  gas  appli- 
ances, see  infra,  32. 

Necessity  for  a  valuation  when  gross  revenues  barely  meet  operating  ex- 
penses, see  infra,  292. 

Basis  of  determining  earnings  and  mileage  of  first  line  main  track  under 
Act  No.  115,  Public  Acts  1921,  of  Michigan,  see  Rates,  248. 

Annotation  on  nonoperating  revenue,  P.U.R.1921B,  p.  716. 
Annotation  on  gross  revenue  of  a  public  utility,  P.U.R.1921D,  p.  529. 
Discussion  of  certain  deductions  to  be  made  frdm  the  gross  revenues 
of  a  telephone  utility,  P.U.R.1921C,  p.  852. 
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Discussion  of  the  amount  to  be  included  in  gross  passenger  revenue  as 
referred  to  in  Act  No.  115,  Public  Acts  of  1921  of  Michigan,  P.U.R.1921E, 
p.  709. 

26.  The  revenue  earned  by  an  interurban  railroad  operating  its  cars 
over  the  tracks  of  a  city  railway  company,  must  include  the  revenue  from 
such  operation  for  the  purpose  of  fixing  rates  under-  §  5  of  the  Act  No. 
115,  Public  Acts  of  1921.  Re  Grand  Rapids,  G.  H.  &  M.  R.  Co.  (Mich.) 
P.i:.R.1921E,  693. 

27.  When  the  cost  of  street  lighting  is  included  in  the  operating  expenses 
of  a  municipal  plant  there  should  be  a  corresponding  addition  to  revenues 
for  the  street  lighting.     Re  Higginsville   (Mo.)   P.U.R.1921D,  798. 

28.  Income  derived  by  a  street  railway  company  from  the  operation  of 
interstate  ferries,  should  be  excluded  from  the  income  of  the  railway 
company  in  determining  the  reasonableness  of  its  rates;  and  operating 
charges  should  also  be  excluded.  Re  Public  Service  R.  Co.  (N.  J.)  P.U.R. 
1921D,  593. 

29.  The  gas  expense  of  a  natural  gas  utility  was  credited  with  one-half 
the  net  earnings  realized  by  the  company  from  the  extraction  of  gasoline 
from  gas  produced  and  purchased  and  distributed  by  it,  since,  it  being 
unprofitable  to  produce  or  purchase  gas  for  the  sole  purpose  of  extracting 
gasoline  and  a  certain  volume  of  the  gas  being  consumed  in  the  process  and 
the  heating  value  slightly  reduced,  the  gas  consumers  were  entitled  to  some 
proportion  of  any  net  earnings  arising  therefrom.  Re  Hope  Natural  Gas 
Co.   (W.  Va.)   P.L.R.1921E,  418. 

F.  Consideration  of  operating  expenses. 
a.  In  general. 

Extent  of  Commission  power  over  utility  expenses,  see  supra,  4. 

Right  of  utility  to  earn  operating  expenses,  necessary  and  proper  i^ainte- 
nance  and  repairs,  taxes,  depreciation,  and  a  fair  return,  see  supra,  15. 

Necessity  for  a  valuation  when  gross  revenues  barely  meet  operating  ex- 
penses, see  infra,  292. 

Apportionment  of  expenses  of  steam  heating  station  which  is  combined  with 
an  electric  plant,  see  Apportionment,  14. 

No  presumption  that  country  wide  express  company  deficit  is  chargeable  to 
business  at  local  points,  see  Return,  293. 

Consideration  of  amount  of  operating  expenses  in  fixing  allowance  for 
working  capital,  see  Valuation,  243. 

Annotation  on  operating  expenses,  P.U.R.1921B,  p.  717;  P.U.R.1921C, 
p.  329;  P.r.R.1921D,  p.  529;  P.U.R.1921E,  pp.  116,  806. 

Annotation  on  legal  and  engineering  expense,  P.l'.R.1921B,  p.  718. 

Definition  of  operating  expenses,  P.U.R.1921D,  p.  766. 

Statement  that  a  water  utility  should  eff'ect  substantial  savings  in 
operating  expense  by  purchasing  its  coal  supply  at  the  low  prices  usually 
prevailing  during  the  summer  months,  P.U.R.1921E,  p.  668. 

30.  The  yearly  rental  of  office  buildings  used  by  a  water  company  should 
not  be  included  in  operating  expenses  when  the  value  of  the  buildings  was 
inehided  in  capital  investment.  Re  Marysville  Water  Co.  (Cal.)  P.U.R. 
192 IC,  640. 
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31.  Only  one-third  of  a  deficit  resulting  from  the  operation  of  a  railway 
auxiliary  to  an  electric  utility  was  charged  against  the  electric  system.  Re 
Southern  California  Edison  Co.    (Cal.)    P.U.R.1921D,  65. 

32.  No  deduction  for  expense  of  selling  appliances  was  made  in  the  case 
of  a  natural  gas  company  but  the  revenue  therefrom  was  included  in  the 
return.     Re  Southern  Counties  Gas  Co.   (Cal.)   P.U.R.1921E,  374. 

33.  A  taxicab  company  was  held  to  be  unjustified  In  maintaining  high 
rates  caused  by  the  payment  of  approximately  $54,000  yearly  for  exclusiye 
rights  at  a  station  and  at  certain  hotels.  Re  Terminal  Taxicab  Co.  (D.  C.) 
P.U.R.1921E,  546, 

34.  The  mere  fact  that  a  utility  has  spent  a  certain  sum  of  money  for 
operation,  does  not  necessarily  mean  that  that  amount  must  be  allowed  as 
an  operating  expense,  if  it  appears  that  the  expenditure  is  improper  or 
that  it  is  too  large.     Re  Indiana  Fuel  &  Light  Co.  (Ind.)  P.U.R.1921E,  381. 

35.  While  a  comparison  of  the  rates  is  not  in  itself  material  or  proper, 
a  comparison  of  the  operating  expenses  with  other  similar  companies  is 
material  and  pertinent.  Re  Indiana  Fuel  &  Light  Co.  (Ind.)  P.U.R.1021E, 
381. 

36.  A  rental  allowance  to  a  public  utility  manager  should  be  charged  to 
operating  expenses  in  order  to  prove  such  item  in  a  rate  case.  Re  Eastern 
Montana  Light  &  P.  Co.   (Mont.)   P.U.R.1921C,  91. 

37.  The  allowance  for  a  fund  which  the  Commission  required  a  utility 
to  assemble  to  make  up  depreciation  against  which  no  proper  reserve  has 
been  accumulated,  is  not  a  proper  charge  to  the  operating  expenses  of  a 
utility.  Board  of  Trustees  of  Lyons  v.  Wayne  Teleph.  Co.  (N.  Y.  2d  Dist.) 
P.U.R.1921A,  385. 

38.  The  expense,  caused  by  the  short  circuiting  of  a  transmission  line 
by  an  army  balloon,  was  excluded  from  the  operating  expenses,  of  an  electric 
company,  since  such  damage  should  be  amortized  over  a  period  of  years  if 
not  collected  from  the  Government.  Re  Burkhardt  Mill.  &  E.  P.  Co.  (Wis.) 
P.U.R.1921D,  777. 

h,  Comtnission  and  legal  expenses, 

39.  Certain  items,  such  as  extraordinary  repairs  and  Railroad  Commis- 
sion expenses  which  do  not  occur  annually,  should  be  amortized  ovi-r  a 
period  of  their  probable  recurrence.  Re  Hanford  Water  Co.  (Cal.)  P.U.R. 
1921E,  194. 

40.  The  cost  of  revaluation  of  a  gas  and  electric  property,  the  cost  of 
gas  rate  investigation,  and  the  cost  of  preferred  stock  issue,  should  be 
amortized  over  a  term  of  years  rather  than  charged  to  operating  expenses 
of  one  year.  Danbury  v.  Danbury  &  B.  Gas  &  E.  L.  Co.  (Conn.)  P.U.R. 
1921D,   193. 

41.  Valuation  expenses  were  allowed  to  be  spread  over  a  period  of  five 
years,  where  the  charges  for  this  item  were  not  excessive.  Re  Metropolitan 
West  Side  Elevated  R.  Co.    (111.)    P.U.R.1921B,  229. 

42.  The  expense  of  an  audit   of  a  telephone   utility's  records   covering, 
the  entire  history  of  the  company,  which  was  not  necessary  for  the  rate 
proceeding,  but  was  of  value  to  all  parties  concerned,  was  charged  to  the 
utility  and  amortized  over  a  period  of  five  years.-    Re  Commercial  Teleph- 
Co.   (Ind.)   P.U.R.1921C,  647. 
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43.  A  large  amount  expended  for  legal  services  was  amortized  over  a 
period  of  four  years.    Re  Kokomo  Gas  &  Fuel  Co.  (Ind.)  P.U.R,1921E,  390. 

44.  A  natural  gas  company  was  allowed  to  amortize  over  a  period  of 
five  years  unusual  expenses  incurred  in  presenting  cases  before  the  Com- 
mission.    Re  Kokomo  Gas  &  Fuel  Co.   (Ind.)   P.U.R.1921E,  390. 

46.  The  cost  to  a  public  utility  in  preparing  its  valuation  and  trying  a 
case  before  the  Commission,  should  be  reimbursed  to  the  company  and 
amortized  over  a  given  number  of  years.  Jersey  Shore  v.  Jersey  Shore 
Water  Co.   (Pa.)   P.U.R.1921D,  47. 

46.  A  utility  making  application  for  increase  in  rates  should  pay  the 
expenses  of  the  appraisal,  which  may  be  charged  to  operating  expenses 
distributing  over  a  definite  period  of  time,  or  which,  in  the  discretion  of 
the  Conunission,  may  be  amortized.  Re  Cumberland  Teleph  &  Teleg.  Co. 
(Tenn.)   P.U.R.1921D,  858. 

47.  Disbursements  incident  to  a  rate  hearing  are  extraordinary  and 
should  not  be  chargeable  to  the  operating  expenses  of  any  one  year,  but 
should  be  amortized  over  a  period  of  years.  Jones  v.  Montpelier  &  B. 
Light  &  P.  Co.   (Vt.)  P.U.R.1921D,  145. 

48.  Legal  expenses  incurred  in  connection  with  rate  litigation,  is  not 
a  normal  charge  which  is  to  be  considered  in  determining  whether  the  rate 
is  confiscatory.  New  York  &  Q.  Gas  Co.  v.  Newton  (U.  S.  Dist.  Ct.) 
P.U.R.1921A,  630  (269  Fed.  277.) 

c.  Salaries,  hon^ises,  pensions,  etc. 

i.  In  general. 

Higher  wages   by  reason   of   installation   of  one-man   cars  with   attendant 

increase  in  responsibility,  see  infra,  188. 
Increased  telephone  rates  to  compensate  for  increased  salaries,  see  infra,  336. 

Annotation  on  salaries  and  wages  as  an  operating  expense,  P.U.R. 
1921B,  p.  718;   P.U.R.1921D,  p.  530;  P.U.R.1921E,  pp.  117,  807. 

Table  showing  increased  cost  of  labor  of  utility,  P.U.R.1921A,  p.  176. 

Table  showing  wage  scale  evolved  by  a  gas  utility  during  the  period 
between  1915  and  1920,  P.U.R.1921C,  p.  477. 

Statement  that  telephone  operators'  wages  had  increased  139  per  cent 
during  a  period  of  6  years  of  operation  by  the  Madison  Telephone  Exphange, 
while  the  total  operating  expenses  had  increased  81.5  per  cent,  P.U.R.1921E, 
p.  179. 

Discussion  of  the  salaries  of  telephone  operators,  P.U.R.1921E,  p.  489. 

49.  Increased  rates  were  allowed  a  telephone  utility  on  the  assumption 
that  additional  expenditures  would  be  made  in  order  to  secure  competent 
operators  who  would  insiu-e  continuity  of  service  and  attention  to  their 
duties.  Re  Nuckolls  County  Independent  Teleph.  Co.  (Neb.)  P.U.R.1921C, 
588. 

2,  Reasonableness. 

50.  Officers  of  a  corporation  should  receive  a  reasonable  compensation  for 
their  services  in  organization,  and  such  compensation  should  not  be  based 
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upon  tleir  Buccess  in  selling  securities.     Re  Golden  Gate  Ferry  Co.   (Cal.) 
P.U.R.1921B,  625. 

51.  An  item  for  salaries  and  expenses  of  general  officers  of  a  water 
utility,  operating  in  a  distant  city,  was  disallowed,  owing  to  the  general 
condition  of  the  company,  the  high  cost  of  operation,  and  the  decrease  in 
the  number  of  consumers.  Re  Leadville  Water  Co.  (Colo.)  P.U.R.1921D, 
172. 

52.  A  salary  of  $2,000  per  year  for  the  president  of  a  water  company, 
the  value  of  whose  property  for  rate  making  was  fixed  at  $400,000,  was 
held'sufficient  where  it  appeared  that  such  officer  was  in  the  banking  busi- 
ness in  another  state  and  supervised  the  financial  operations  of  the  company 
and  rendered  other  services,  but  seldom  appeared  at  the  office  of  the  com- 
pany.   Re  Cairo  Water  Co.   (111.)  P.U.R.1921A,  764. 

63.  Whatever  salaries  the  stockholders  of  a  utility  may  pay  officers  of 
the  company,  only  such  part  thereof  is  properly  chargeable  against  operat- 
ing expenses  in  a  rate  proceeding  as  is  commensurate  with  the  amount  of 
service  rendered  to  the  utility.  Re  Sterling  Water  Co.  (111.)  P.U.R.1921A, 
801. 

64.  An  allowance  of  $2,000  was  held  reasonable  for  salaries  and  expenses 
of  officers  of  a  utility  whose  time  was  not  devoted  entirely  to  the  operation 
of  the  company.    Re  Sterling  Water  Co.   (111.)   P.U.R.1921A,  801. 

65.  The  Michigan  Commission  deducted  from  the  operating  expenses  of 
a  gas  company  the  president's  salary,  where  it  appeared  that  the  company 
was  operated  and  managed  by  an  outside  corporation  for  a  reasonable  com- 
pensation.   Re  Lansing  Fuel  &  Gas  Co.   (Mich.)  P.U.R.1921C,  465. 

56.  The  salaries  paid  to  the  president  and  vice-president  of  a  combined 
electric  and  heating  utility,  were  deducted  from  operating  expenses  on  the 
ground  that  the  services  were  merely  nominal,  not  justifying  such  an  ex- 
penditure.    Re  Western  Electric  Co.    (N.  D.)    P.U.R.1921E,  569. 

8.  Apportionment  "between  accounts. 

Accounting  for  labor  expense,  see  Accounting,  4. 

67.  The  wages  of  a  lineman,  a  portion  of  whose  time  is  devoted  to  new 
construction  and  replacements,  should  be  allocated  between  depreciation  and 
current  maintenance.     Re  Litchfield  Teleph.  Co.   (111.)   P.U.R.1921E,  124. 

58.  Part  of  the  salary  of  a  telephone  manager  should  be  paid  from  the 
maintenance  account  if  part  of  his  time  is  devoted  to  maintenance.  Re 
Stanton  Independent  Teleph.  Co.   (Neb.)   P.U.R.1921D,  240. 

69.  The  pay  of  a  chief  telephone  operator  who  puts  in  half  of  her  time 
at  clerical  work,  should  be  allocated  accordingly.  Re  Monroe  Independent 
Teleph.  Co.   (Neb.)   P.U.R.1921E,  481. 

60.  When  any  portion  of  the  time  of  engineers  and  supervising  and 
office  force  is  given  to  new  construction  work,  there  should  be  an  allotment 
of  their  salaries  to  the  new  work,  thereby  adding  to  the  plant  account,  and 
correspondingly  such  items  should  be  deducted  from  operating  expenses.  Re 
Lynchburg  Traction  &  Light  Co.    (Va.)   P.U.R.1921E,  87. 

4t,  Pensions. 

61.  An  annual  allowance  for  a  special  fund  for  pensions  was  authorized 
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as  an  expense  of  operation,  to  be  handled  in  the  same  manner  as  a  deprecia- 
tion fund.     Re  Mutual  Teleph.  Co.    (Hawaii)    P.U.R.1921B,  209. 

5.  Bonuses, 

Discussion  of  accumulation  of  a  surplus  to  reward  employees  for 
eflTiciencies,  with  a  provision  for  repayment  to  consumers  of  amounts  raised 
by  such  efficiencies,  P.U.R.1921D,  p.  82. 

62.  No  additional  allowance  was  made  for  a  bonus  for  efficiency  in  the 
operation  of  an  electric  utility,  on  the  ground  that  consumers  should  not 
be  required  to  pay  a  bonus  in  order  to  urge  the  company  and  its  employees 
to  effect  all  possible  efficiencies.  Re  Soutiiern  California  Edison  Co.  (Cal.) 
P.U.R.1921D,  65. 

d.  Taxes, 

1.  In  general. 

Increased  fire  protection  rates  to  meet  increased  taxes,  see  Rates,  326. 

Annotation  on  taxes  as  an  operating  expense,  P.U.R.1921B,  p.  719; 
P.U.R.1921D,  p.  531;  P.l  .R.1921E,  pp.  116,  807. 

63.  It  is  proper  to  estimate  state  taxes  upon  the  payment  basis  as  dis- 
tinguished from  the  accrual  basis,  when  it  is  considered  that  in  determining 
allowable  working  cash  capital  taxes  are  not  included.  Re  Great  Western 
Power  Co.    (Cal.)    P.U.R.1921E,  198. 

64.  City,  county,  township,  and  state  taxes  were  allowed  in  a  rate  pro- 
ceeding although  they  should  have  been  reduced  upon  application  by  the 
utility  concerned,  and  the  utility  u-as  directed  to  present  promptly  its  plan 
for  adjustment  before  the  proper  taxing  authorities.  Re  Indianapolis 
Street  R.  Co.   (Ind.)    P.L'.R.1921D,  210. 

65.  A  state  cannot  deny,  and  a  city  cannot  with  good  grace,  contest 
the  inclusion  of  the  actual  amount  of  money  which  state,  city,  county,  and 
town!»hip  propose  to  collect  from  a  public  utility  for  taxes,  since  it  should 
not  be  the  policy  of  the  state  to  build  utility  rates  on  one  basis  of  value 
and  place  ta.xes  on  the  utility  on  altogether  another  basis.  Re  Indianapolis 
Street  R.  Co.    (Ind.)    P.r.R.1921D,  210. 

66.  An  expense  inctirred  by  a  natural  gas  company  for  the  purpose  of 
supporting  income  tax  returns  of  previous  years  is  not  a  proper  charge  to 
operating  expense  but  should  bo  charged  to  the  surplus  account.  Re  Ko- 
komo  Gas  &  Fuel  Co.    (Ind.)    P.U.R.1921E.  390. 

67.  Franchise  and  gross  receipts  taxes  should  be  levied  upon  the  revenue 
allocated  to  return  on  capital.  Re  New  Jersey  Gas  Co.  (N.  J.)  P.U.R.1921D, 
367. 

68.  Interest  on  unpaid  taxes  is  not  a  proper  charge  to  operation.  New 
York  &  Q.  Gas  Co.  v.  Newton  (U.  S.  Dist.  Ct.)  P.U.R.1921A,  530  (269  Fed. 
277.) 

69.  State  corporation  taxes,  the  Federal  capital  stock  tax,  the  Washing- 
ton state  license  fee,  real  estate  and  personal  property  taxes,  are  properly 
chargeable  to  operating  expenses,  but  the  Federal  income  tax  should  not  be 
included.  Bellingham  v.  Puget  Sound  Power  &  Light  Co.  (Wash.)  P.U.R, 
1921E,  5. 
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70.  State  and  capital  stock  taxes  were  apportioned  between  the  depart* 
ments  of  a  street  railway  and  an  allowance  was  made  for  the  normal  income 
tax.  Re  Wisconsin  Traction,  Light,  Heat  &  P.  Co.  (Wis.)  P.U.R.1921D, 
676. 

2,  Federal  income  and  excess  profits  taxes. 

71.  Income  tax  payments  of  a  public  utility  are  not  properly  chargeable 
to  operating  expenses.     Re  Hanford  Water  Co.   (Cal.)   P.U.R.1921E,  194. 

72.  An  item  for  Federal  taxes  was  excluded  from  the  operating  expenses 
of  a  water  utility  In  a  rate  proceeding.  Re  Leadville  Water  Co.  (Colo.) 
P.U.R.1921D,  172. 

73.  Assuming  that  Federal  incoiAe  tax  is  a  proper  operating  charge,  it 
should  not  include  the  under-accrued  income  tax  for  1918,  1919,  and  1920, 
and  should  not  include  excess  profits  tax.  Danbury  v.  Danbury  &  B.  Gas  & 
E.  L.  Co.    (Conn.)    P.U.R.1921D,  193. 

74.  The  Federal  income  tax  law  contemplates  that  the  burden  shall  be 
imposed  on  the  corporations  and  paid  out  of  their  net  profits  and  not  passed 
on  to  the  public,  and  this  tax  is,  therefore,  not  a  proper  charge  to  operating 
expenses.     Re  Washington  R.  &  Electric  Co.    (D.  C.)    P.U.R.1921B,  40. 

75.  Income  taxes  were  held  a  proper  expense  of  operation,  the  return 
being  calculated  net  above  taxes.  Re  Mutual  Teleph.  Co.  (Hawaii)  P.U.R. 
1921B,  209. 

76.  In  dealing  with  intrastate  rates,  the  Illinois  Commission  cannot  over- 
look the  fact  that  the  Interstate  Commerce  Commission  has  given  the 
carriers  the  benefit  of  a  large  allowance  for  Federal  income  taxes,  which 
are  improper  under  the  rules  of  the  Illinois  Commission.  Re  Freight  Rates 
of  Carriers   (111.)   P.U.R.1921A,' 399. 

77.  Federal  income  taxes  should  not  be  included  in  the  operating  expenses 
of  a  public  utility.    Re  Indianapolis  Street  R.  Co.   (Ind.)   P.U.R.1921B,  133. 

78.  Income  taxes  should  be  charged  against  security  holders  whereas 
other  taxes  and  insurance  should  be  charged  against  operating  expenses.  Re 
Indianapolis  Street  R.  Co.    (Ind.)   P.U.R.  192 ID,  210. 

79.  Nonoperating  and  excess  taxes  are  income  taxes  and  taxes  on  funded 
debt  and  consequently  are  taxes  levied  on  a  utility  and  not  on  its  consumers, 
and  are  chargeable  to  surplus  and  not  to  operating  expense.  Re  St.  Joseph 
R.  Light,  Heat  &  P.  Co.   (Mo.)   P.U.R.1921C,  767. 

80.  The  Federal  income  tax  is  not  a  proper  charge  to  the  operating 
expenses  of  a  utility.  Board  of  Trustees  of  Lyons  v.  Wayne  Teleph.  Co. 
(N.  Y.  2d.  Dist.)    P.U.R.1921A,  385. 

81.  Income  taxes  are  not  properly  chargeable  to  operating  expenses, 
since  a  public  utility  should  bear  its  own  proportionate  burden  of  this 
system  of  taxation,  like  all  citizens  natural  and  artificial,  and  not  add  it  to 
the  burdens  of  the  ratepayers.  Hoffman  v.  Elmira  Water,  Light  &  R.  Co. 
(N.  Y.  2d  Dist.)   P.U.R.1921C,  409. 

82.  Income  and  excess  profit  taxes  imposed  by  the  Federal  Government 
should  not  be  included  as  an  item  in  determining  the  fair  return  of  a  public 
utility,  but  should  be  borne  by  the  owners.  Jersey  Shore  v.  Jersey  Shore 
Water  Co.  (Pa.)  P.U.R.1921D,  47. 

83.  Income  taxes  should  not  be  allowed  as  an  operating  expense  of  a 

P.U.R.1921  Dig.— 17. 
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public  utility,  but  should  properly  be  borne  by  the  stockholders  themselves. 
Spokane  v.  Washington  Water  Power  Co.   (Wash.)  P.U.R.1921D,  762. 

84.  The  Federal  tax  on  bondholders'  income  is  not  a  proper  charge  to 
operation.  New  York  &  Q.  Gas  Co.  v.  Newton  (U.  S.  Dist  Ct.)  P.U.R. 
1921  A,  630   (269  Fed.  277.) 

85.  Federal  income  tax  should  not  be  included  as  an  operating  expense. 
Public  Service  Commission  v.  Pacific  Power  &  Light  Co.  (Wash.)  P.U.R. 
1921A,  590. 

86.  Excess  profits  taxes  should  be  paid  by  a  public  utility  and  not  by 
its  patrons  and  consumers.  Re  Hope  Natural  Gas  Co.  (W.  Va.)  P.U.R. 
1921E,  418. 

87.  Items  for  United  States  income  tax  are  properly  included  in  the 
operating  expenses  of  a  water  utility.  Re  Bluefield  Water  Works  &  Improv. 
Co.   (W.  Va.)   P.U.R.1921E,  655. 

88.  Federal  income  taxes  were  excluded  from  the  operating  expenses  of 
an  electric  company.  Re  Burkhardt  Mill.  &  E.  P.  Co.  (Wis.)  P.U.R.1921D, 
777. 

89.  In  determining  the  income  which  a  street  railroad  company  is 
entitled  to  earn  as  a  fair  return  ^n  its  investment,  it  is  not  entitled  to 
deduct  the  amount  of  Federal  income  tax  imposed  on  it.  Galveston  Electric 
Co.  V.  Galveston  (U.  S.  Dist.  Ct.)  P.U.R.1921D,  547  (272  Fed.  147.) 

e.  Injuries  and  damages. 

Annotation  on  judgments  and  damages  as  operating  expenses,  P.U.R. 
1921 E,  p.  808. 

90.  An  increase  in  rates  will  not  be  authorized  to  enable  a  railroad 
company  to  pay  damage  claims  arising  out  of  a  collision  due  to  negligence. 
Re  Denver  &  I.  R.  Co.  (Colo.)  P.U.R.1921B,  29. 

91.  In  determining  an  allowance  to  be  made  for  accidents,  in  the  opera- 
tion of  a  street  railway  system  the  New  Jersey  Commission  divided  the 
aggregate  amount  paid  for  the  last  five  years  by  the  total  number  of  pas- 
sengers, including  transfer  passengers,  and  multiplied  the  average  cost  of 
injuries  and  damages  per  passenger  by  the  total  number  of  passengers 
estimated  to  be  carried  during  the  year.  Re  Public  Service  R.  Co.  (N.  J.) 
P.U.R.1921D,  593. 

92.  Payments  by  a  street  railway  for  injuries  and  damages  are  properly 
amortized  over  a  period  of  years.  Re  Fargo  &  M.  Street  R.  Co.  (N.  D.) 
P.U.R.1921E,  716. 

93.  A  rate  of  5  per  cent  to  create  a  reserve  for  injuries  and  damages 
was  held  to  be  excessive  and  an  allowance  of  2^  per  cent  was  made  for  that 
purpose  in  the  case  of  a  street  railway.  Re  Wisconsin  Traction,  Lights 
Heat  &  P.  Co.    (Wis.)   P.U.R.1921D,  675. 

/.  Protection  against  losses;  insurance. 

94.  An  allowance  of  1^  per  cent  of  the  earnings  of  a  street  railway  was 
held  to  be  too  high  for  an  insurance  reserve,  and  1  per  cent  of  the  earnings 
was  allowed.  Re  Wisconsin  Traction,  Light,  Heat  &  P.  Co.  (Wis.)  P.U.R. 
1921D,  675. 

95.  The  amount  of  a  reserve  for   insurance  on  the  property  of  a  gas 
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company  should  not  be  based  on  the  cost  of  procuring  or  obtaining  insurance 
from  the  standard  companies,  since  less  than  half  of  the  premiums  received 
by  insurance  companies  in  general  go  to  pay  the  expense  of  obtaining  in- 
surance and  the  utility  is  not  entitled  to  these  profits.  Pacific  Gas  &  E.  Ck). 
V.  San  Francisco  (U.  S.  Dist.  Ct.)  P.U.R.1921D,  464   (273  Fed.  937.) 

96.  The  cost  of  insurance  upon  the  life  of  a  public  utility  manager 
should  not  be  allowed  as  an  item  of  operating  expense  in  a  rate  case.  Re 
Commercial  Teleph.  Co.    (Ind.)    P.U.R.1921C,  647. 

97.  A  charge  for  premiums  on  insurance  on  the  lives  of  officers  of  a 
public  utility,  is  not  a  proper  item  of  operating  expense  for  the  purpose  of 
fixing  rates.  Breen  v.  Northern  New  York  Utilities  (N.  Y.  2d  Dist.) 
P.U.R.1921B,  463. 

g,  Payments  to  affiliated  companies. 

Annotation  on  intercorporate  relations,  P.U.R.1921E,  p.  117. 

1,  Holding  or  parent  company. 

Annotation  on  payments  to  a  holding  or  parent  company,  as  an  operat- 
ing expense,  P.U.R.1921B,  p.  719;  P.U.R.1921C,  p.  330;  P.U.R.1921D,  p. 
530;   P.U.R.1921E,  p.  808. 

Discussion  of  the  payment  of  a  percentage  of  gross  revenues  by  a 
telephone  company  as  licensee  payment  for  certain  services  performed  by  a 
parent  company,  P.U.R.1921B,  p.  757. 

Discussion  of  the  4i  per  cent  contract  of  the  American  Telephone  & 
Telegraph  Company,  P.U.R.1921C,  p.  372. 

Discussion  of  the  relations  between  the  American  Telephone  &  Tele- 
graph Company  and  its  subsidiaries,  P.U.R.1921C,  p.  762. 

Discussion  of  the  contract  between  the  American  Telephone  &  Tele- 
graph Company  and  its  subsidiary  corporations,  P.U.R.1921C,  p.  842. 

Discussion  of  the  operating  contract  between  the  American  Telephone 
k  Telegraph  Company  and  a  subsidiary,  P.U.R,1921D,  p.  753. 

98.  In  determining  the  reasonableness  of  the  operating  expenses  of  a 
telephone  company  in  a  rate  proceeding,  payments  made  to  the  American 
Telephone  &  Telegraph  Company  under  the  4^  per  cent  license  agreement 
were  held  reasonable.  Re  Southwestern  Bell  Teleph.  Co.  (Ark.)  P.U.R.. 
1921B,  516. 

99.  A  payment  of  4-^  per  cent  by  a  telephone  company  to  the  American! 
Telephone  &  Telegraph  Company  for  services  rendered,  was  allowed  as  a. 
reasonable  and  necessary  expenditure,  although  the  Commission  disapproved 
of  the  percentage  plan  of  compensation.  Re  Southern  Bell  Teleph.  &  Teleg. 
Co.    (Ga.)   P.U.R.1921C,  833. 

100.  The  4^  per  cent  contract  between  the  American  Telephone  &  Tele- 
graph Company  and  its  subsidiary  coi-porations  was  held  to  be  presumptive- 
ly invalid,  since  the  American  Company  stood  in  a  fiduciary  relation  to  ita 
subsidiaries.    Re  Michigan  State  Teleph.  Co.   (Mich.)  P.U.R.1921C,  545. 

101.  The  contract  by  which  the  telephone  company  pays  4-J  per  cent  of 
its  income  to  the  American  Telephone  &  Telegraph  Company  for  instruments 
and  for  service,  was  held  to  be  favorable  to  telephone  users.  Re  Michigaik 
State  Teleph.   Co.    (Mich.)    P.U.R.1921C,   545. 
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102.  A  telephone  utility  was  allowed  as  an  operating  expense,  75  cents  per 
instrument  as  the  payment  under  a  service  contract  with  the  American 
Telephone  &  Telegraph  Company.  Buck  v.  New  York  Teleph.  Co.  (N.  Y.) 
P.U.R.1921E,  798. 

103.  In  fixing  the  rates  of  a  telephone  company,  the  West  Virginia  Com- 
mission approved  the  allowance  of  4-i  per  cent  paid  by  the  company  to  the 
parent  American  Telephone  &  Telegraph  Company  under  the  license  revenue 
contract  as  a  proper  charge  to  operation,  although  it  held  that  the  basis 
adopted  for  the  ascertainment  of  its  compensation  was  unscientific  and 
easily  susceptible  of  abuse.  Re  Chesapeake  &  P.  Teleph.  Co.  (W.  Va.) 
P.U.R.1921B,  97. 

2,  Supply  company. 

Discussion  of  the  contract  between  the  Western  Electric  Company  and 
telephone  companies  which  it  supplies  with  equipment,  P.U.R.1921C,  p.  376. 

104.  A  contract  by  which  the  Western  Electric  Company  received  com- 
pensation for  supplying  a  telephone  utility  with  equipment  and  appliances, 
was  held  to  be  reasonable.  Re  Southern  Bell  Teleph.  &  Teleg.  Co.  (Ga.) 
P.U.R.1921C,  833. 

a.  Subsidiaries. 

105.  A  gas  and  electric  company,  owning  stock  in  a  coal  mining  company, 
was  permitted  either  to  buy  coal  in  the  open  market  at  the  best  obtainable 
price  or  to  buy  coal  from  the  coal  mining  company  at  a  price  regulated  by 
a  Commission  order.     Re  Ramier    (Tenn.)    P.U.R.1921C,  121. 

106.  Consumers  cannot  justly  complain  against  the  business  relationship 
between  a  gas  supply  company  and  a  wholesale  gas  company  unless  it  can 
be  shown  that  this  relationship  imposes  a  burden  upon  the  consumers.  Van- 
<souver  v.  Pacific  Power-  &  Light  Co.    (Wash.)    P.U.R.1921C,  527. 

107.  A  water  utility  was  allowed  to  include  in  its  operating  expenses 
the  necessary  operating  expenses  and  taxes  incurred  in  securing  water 
from  a  subsidiary  water  works  located  in  an  adjoining  state  plus  interest 
on  the  investment  in  that  plant  at  the  rate  of  6  per  cent  per  annum.  Re 
Bluefield  Water  Works  &  Improv.  Co.   (W.  Va.)   P.U.R.1921E,  655. 

h.  Vncollectihle  accounts. 

Annotation  on  uncollectible  bills  as  an  operating  expense,  P.U.R.1921E, 
p.  809. 

108.  Back  wages  applicable  to  a  former  period  and  bad  debts  written  off 
applicable  to  a  former  period,  were  both  excluded  from  operating  expenses 
of  a  street  railway,  for  the  reason  that  they  applied  to  a  period  prior  to 
that  under  consideration.  Re  St.  Joseph  R.  Light,  Heat  &  P.  Co.  (Mo.) 
P.U.R.1921C,   767. 

i.  Promotion  and  cost  of  new  business, 

109.  The  cost  of  reasonable  advertising  and  solicitation  of  business,  pro- 
vided it  is  not  directed  to  the  taking  of  business  from  other  companies,  should 
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be  allowed  in  a  rate  proceeding.    Re  Great  Western  Power  C6.  (Cal.)  P.U.R. 
1021E,  108. 

110.  An  arbitrary  account  set  aside  annually  as  a  reserve  for  promotion 
of  business,  was  disapproved,  and  operating  expenses  were  diminished  by  the 
difference  between  the  reserve  provision  and  the  charges  to  the  reserve.  Re 
Wisconsin  Traction,  Light,  Heat  &  P.  Co.   (Wis.)   P.U.R.1921D,  675. 

111.  Provisions  for  legal  expense,  promotion  of  business,  and  insurance 
were  adjusted  to  actual  expenditure  with  a  consideration  of  interest  earned 
by  a  reserve  accrued  for  these  purposes.  Re  Wisconsin  Traction,  Light,  Heat 
&  P.  Ck).    (Wis.)  P.U.R.1921D,  581. 

j,  Contrihutions, 

112.  War  donations  are  excluded  from  operating  expenses  for  the  reason 
that  items  of  this  natiu-e  are  donations  of  the  stockholder  and  not  the  con- 
sumer, as  the  consumer  no  doubt  made  his  own  donations  and  should  not  h% 
burdened  with  those  made  by  the  public  utility.  Re  St.  Joseph  R.  Light, 
Heat  &  P.  Co.   (Mo.)  P.U.R.1921C,  767. 

113.  The  amount  of  a  donation  made  for  political  purposes  should  be 
deducted  from  the  allowable  operating  expenses  of  a  public  utility.  Re 
Western  Electric  Co.  (N.  D.)  P.U.R.1921E,  669. 

114.  Donations  made  to  charitable  organizations  are  not  a  proper  charge 
to  the  operating  expenses  of  a  public  utility.  Re  Western  Electric  Co. 
(N.  D.)   P.U.R.1921E,  569. 

1e.  Betterments,  replacements,  and  maintenance. 

Consideration  of  annual  depreciation,  see  Depreciation. 

Annotation  on  betterments,  replacements,  and  maintenance  as  operating 
expenses,  P.U.R.1921D,  p.  531. 

Annotation  on  amortization  of  repair  expense,  P.U.R.1921E,  p.  118. 

Annotation  on  repairs  and  replacements,  P.U.R.1921E,  p.  809. 

Discussion  of  deferred  maintenance  as  an  operating  expense,  P.U.R. 
1921C.  p.  852. 

Discussion  of  maintenance  and  reserve  to  cover  unrealized  depreciation, 
including  damage  done  by  storm,  P.U.R.1921E,  p.  486. 

115.  An  electric  utility  was  ordered  to  add  to  its  contingency  fund  the 
amount  of  deferred  maintenance  from  the  previous  years,  so  that  outlays  to 
meet  this  maintenance  would  not  be  charged  to  consumers.  Re  Southern 
California  Edison  Co.   (Cal.)   P.U.R.1921D,  65. 

116.  The  continuance  of  a  replacement  reserve  fund  is  proper  as  a  safe- 
guard against  unusual  replacement  charges,  although  comparison  of  ac- 
cruals in  the  replacement  reserve  fund  since  its  creation  with  the  amount 
fixed  as  proper  to  care  for  annual  depreciation,  may  reveal  substantial 
differences.  Re  Metropolitan  West  Side  Elevated  R.  Co.  (111.)  P.U.R.1921B, 
229. 

117.  The  Indiana  Commission  accepted,  as  a  legitimate  charge  during  an 
emergency,  an  annual  payment  of  $130,000  required  to  be  spent  for  plant 
betterment  and  extensions,  but  was  inclined  to  carry  it  as  a  separate  and 
distinct  charge  during  the  emergency.  Re  Indianapolis  Street  R.  Co.  (Ind.) 
P.U.R.1921B,  133. 
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118.  The  amount  of  depreciation  expenditures  of  a  gas  company  improper- 
ly charged  to  operation,  was  deducted  from  operating  expense.  Re  Indiana 
Gas  Light  Co.    (Ind.)    P.U.R.1921E,  441. 

119.  An  item  embracing  replacements  and  deferred  maintenance  is  not 
properly  chargeable  to  operating  expenses.  Re  Higginsville  (Mo.)  P.U.R. 
192 ID,  798. 

120.  The  extension  of  telephone  facilities  should  not  be  paid  for  out  of 
earnings  to  the  detriment  of  proper  maintenance  of  existing  facilities.  Re 
Union  Teleph.  Co.  (N.  H.)  P.U.R.1921C,  598. 

121.  An  allowance  of  11  per  cent  per  annum  on  the  value  of  a  telephone 
utility  was  made  for  maintenance  purposes.  Re  Stella  Teleph.  Co.  (Neb.) 
P.U.R.1921C,  781. 

122.  It  is  necessary  to  include  in  operating  expenses  an  amount  sufficient 
to  provide  for  maintenance  and  replacement  work  which  should  have  been 
done  but  which  might  not  have  been  performed  during  the  year  under  con- 
sideration.    Re  Elmira,  C.  &  W.  R.   (N.  Y.)    P.U.R.1921E,  43. 

123.  An  allowance  of  10.9  per  cent  for  current  maintenance  and  deprecia- 
tion of  a  telephone  property  is  adequate.  Re  Southern  Bell  Teleph.  & 
Teleg.  Co.    (N.  C.)    P.U.R.1921D,  447. 

124.  Where  the  evidence  shows  an  increase  in  maintenance  figures  from 
$40,000  in  1918  before  the  rate  controversy  commenced  to  $92,000,  or  over 
136  per  cent,  the  actual  maintenance  charges  must  be  regarded  as  too  un- 
reliable to  be  taken  into  account  in  fixing  maintenance  for  the  future,  and 
maintenance  requirements  must  be  fixed  in  the  light  of  the  past  history  of 
the  company,  as  affected  by  present  conditions.  Galveston  Electric  Co.  v. 
Galveston   (U.  S.  Dist.  Ct.)   P.U.R.1921D,  547    (272  Fed.  147). 

125.  No  increased  allowance  on  maintenance  account  can  properly  be 
made  for  what  is  called  by  the  company  "deferred  maintenance,"  a  condition 
of  excessive  maintenance  requirements,  due  to  the  failure  of  the  company 
to  keep  its  property  in  a  proper  state  of  maintenance.  Such  deferred  main- 
tenance must  either  be  made  good  by  the  company  out  of  net  earnings,  or. 
the  property  should  be  revalued,  with  an  additional  deduction  on  account  of 
the  accrued  depreciation  due  to  this  conditon.  Galveston  Electric  Co.  v. 
Galveston   (U.  S.  Dist.  Ct.)   P.U.R.1921D,  547    (272  Fed.  147.) 

I,  Interest  on  deposits, 

126.  No  charge  should  be  made  to  the  operating  expenses  of  an  electric 
utility  for  interest  on  meter  deposits  when  the  money  deposited  is  used  aa 
working  capital.  Re  Sheyenne  Valley  Light  &  P.  Co.  (N.  D.)  P.U.R,192lE, 
855. 

m.  Debt  expense. 

Annotation   on   debt  expense   as  a   charge  to  operation,  P.U.R.1921D, 
p.  531;   P.U.R.1921E,  p.  808.' 

127.  Payments  to  sinking  funds  are  not  chargeable  to  operation,  but  are 
obligations  assumed  by  the  stockholders  and  must  be  paid  out  of  funds 
contributed  by  them,  or  out  of  surplus  earnings,  which  might  be  distributed 
to  them.     Re  Great  Western  Power  Co.    (Cal.)   P.U.R.1921A,  611. 

128.  In  arriving  at  the  net  income  of  a  utility,  fixed  charges,   such  as 
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interest  on  bonds,  and  rentals  paid  for  leased  properties,  are  ignored,  the 
only  deduction  from  the  operating  and  nonoperating  revenues  being  the 
operating  expenses,  taxes,  and  the  annual  depreciation  allowance.  Re 
Georgia  R.  &  Power  Co.   (Ga.)   P.U.R.1921A,  165. 

129.  Payments  into  a  sinking  fund  for  the  redemption  of  bonds  form  no 
part  of  the  operating  expenses  of  a  utility,  but  must  be  paid  out  of  gross 
income,  since  otherwise  the  ratepayer  would  buy  the  corpus  of  the  property 
Itself  and  turn  it  over  to  the  stockholders.  Re  Madison  Light  &  Fuel  CJo. 
(Ind.)    P.U.R.1921B,  338. 

130.  Funded  debt  expense  is  part  of  the  cost  of  money,  or  in  other  words, 
it  is  a  part  of  the  interest  on  the  funded  debt,  and,  consequently,  is  charge- 
able to  the  surplus  available  for  return,  surplus  and  contingencies  and  not 
to  operating  expense.  Re  St.  Joseph  R.  Light,  Heat  &  P.  Co.  (Mo.)  P.U.R. 
1921C,  767. 

131.  No  allowance  should  be  made  for  the  reduction  of  notes  of  a  public 
utility,  as  an  operating  expense.  Amherst  v.  Snyder  Gas  Co.  (N.  Y.) 
P.U.R.1921D,  539. 

132.  Charges  for  the  sinking-fund  reserves  are  not  chargeable  against 
operation,  but  are  deductions  from  gross  income.  Re  Beloit  Water,  Gas  & 
E.  Co.    (Wis.)    P.U.R.1921A,  299. 

133.  Bond  discount  and  expense  are  not  chargeable  against  operation, 
but  are  a  form  of  interest.  Re  Beloit  Water,  Gas  &  E.  Co.  (Wis.)  P.U.R. 
1921A,  299. 

n.  Extraordinary  expenses  in  general, 

134.  Unusual  increases  in  operating  expenses,  which  will  not  recur  annu- 
ally, should  be  amortized  over  a  period  of  their  probable  return  rather  than 
be  charged  to  the  operating  expenses  of  a  single  year.  Re  Marysville  Water 
Co.   (Cal.)   P.U.R.1921C,  640. 

o.  Amortization  of  the  value  of  nonoperative  property. 

Annotation  on  amortization  of  the  value  of  abandoned  property,  P.U.R. 
1921B,  p.  721. 

135.  A  gas  company  was  permitted  to  amortize  over  a  period  of  years 
the  depreciated  cost  of  production  equipment  which  had  become  of  no  use 
upon  substitution  of  natural  for  artificial  gas.  Re  Southern  Counties  Gas 
Co.  (Cal.)  P.U.R.1921B,  705. 

136.  A  natural  gas  company  was  allowed  to  amortize  over  a  5-year 
period  the  unamortized  value  of  certain  nonoperative  property  on  a  6  per 
cent  sinking  fund  basis.  Re  Southern  Counties  Gas  Co.  (Cal.)  P.U.R.1921E, 
374. 

p.  Future  estimates  of. 

Annotation  on  future  estimates  of  operating  expenses,  P.U.R.  192 ID, 
p.  531;   P.U.R.1921E,  pp.  118,  808. 

Table  showing  increase  in  cost  of  commodities  used  by  utilities,  P.U.R. 
1921A,  p.  176. 

137.  An  allowance  was  made,  as  reasonable  expense  of  operation  for  the 
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ensuing  twelve  months,  of  an  amount  equal  to  the  same  percentage  of  the 
increased  salary  and  wage  schedule  as  the  percentage  of  the  pay  roll 
previously  chargeable  to  operating  expenses;  and,  in  addition,  an  amount 
to  provide  for  increase  in  the  pay  roll  on  account  of  additional  employees 
and  pay  roll  adjustments  for  the  ensuing  twelve  months.  Re  Mutual 
Teleph.  Co.    (Hawaii)    P.U.R.1921B,  209. 

138.  The  Illinois  Commission,  in  determining  the  reasonableness  of  a' 
proposed  increase  in  rates  of  a  water  company,  took,  for  the  purpose  of  a 
temporary  provision  order,  judicial  notice  of  the  increase  in  freight  rates 
created  by  the  Interstate  Commerce  Commission  and  the  Illinois  Commis- 
sion.    Re  Sterling  Water  Co.   (111.)    P.U.R.1921A,  801. 

139.  A  three-month  period,  in  which  increased  salaries  and  wages  had 
been  in  effect.  Was  considered  a  proper  basis  from  which  to  determine  the 
reasonable  expenses  and  revenues  of  a  telephone  company  in  the  immediate 
future.     Re  Litchfield  Teleph.  Co.   (111.)    P.U.R.1921E,  124. 

140.  An  estimated  coal  cost  for  a  street  railway  should  not  be  based  upon 
the  cost  of  coal  during  the  past  year,  but  upon  present  year  costs.  Re 
Indianapolis  Street  R.  Co.    (Ind.)    P.U.R.1921D,  210. 

141.  The  rates  of  a  gas  company  were  fixed  on  the  assumption  that  the 
cost  of  both  labor  and  materials  would  decline  during  the  ensuing  year. 
Mayor  &  Common  Council  v.  Hyattsville  Gas  &  E.  Co.  (Md.)  P.U.R.1921E, 
240. 

142.  Increased  cost  accrued  during  a  short  period  prior  to  an  applica- 
tion for  increased  rates  and  reflected  in  the  operating  expenses,  should  not 
be  considered  in  estimating  increased  costs  for  the  coming  year.  Re  Eastern 
Montana  Light  &  P.  Co.    (Mont.)    P.U.R.1921C,  91. 

143.  A  Commission  may  take  into  consideration  the  normal  advance  in 
values  even  though,  in  presenting  its  case,  the  company  prepared  no  concrete 
testimony  on  the  subject.  Re  Stanton  Independent  Teleph.  Co.  (Neb.) 
P.U.R.1921D,  240. 

144.  There  is  nothing  in  the  general  industrial  situation  of  which  the 
Commission  may  take  notice  to  warrant  the  assumption  that  there  will 
be  in  the  near  future  such  a  general  readjustment  to  the  prices  of  1919» 
or  of  any  other  particular  period  which  would  make  the  experiences  of  1919 
or  such  other  particular  period  a  standard  by  which  to  measure  the  1921 
operation  of  a  gas  utility.  Re  Kingston  Gas  &  E.  Co.  (N.  Y.  2d  Dist.) 
P.U.R.1921B,  76. 

145.  In  estimating  coal  expenses  of  an  electric  utility,  the  Commission 
disregarded  tte  experience  of  1920  and  based  its  calculation  for  the  immedi- 
ate future  on  present  prices,  while  other  operating  expenses  were  based  upon 
the  experience  of  1920.  Mayor  of  Binghamton  v.  Binghamton  Light,  Heat  & 
P.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921B,  581. 

146.  An  estimate  of  operating  expenses  of  a  street  railway  for  the  en- 
suing year  was  based  upon  the  operating  expenses  for  the  previous  year, 
although  during  the  latter  half  of  that  year,  wages  had  been  increased,  but 
it  appeared  that  operating  expenses  would  decrease  again  in  the  near  future. 
Re  New  York  State  Railways   (N.  Y.  2d  Dist.)   P.U.R.1921C,  496. 

147.  In  ascertaining  the  probable  expenses  of  a  gas  utility,  the  prices 
prevailing  during  a  period  of  abnormally  high  prices  should  not  be  accepted 
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as  controlling  evidence.    Beskin  v.  Southern  Dutchess  Gas  k  £.  Co.  (N.  Y. 
2d  Diet.)   P.U.R.1921C,  705. 

148.  A  Commission  may  properly  take  notice  that  the  cost  trend  of  labor 
and  material  has  ceased  to  be  upward,  in  estimating  operating  expenses. 
Re  Elmira,  C.  &  W.  R.    (N.  Y.)    P.U.R.1921E,  43. 

149.  The  North  Carolina  Commission  took  judicial  notice  of  the  fact  that 
prices  generally  were  falling,  ftid  with  the  facts  found  regarding  gas  produc- 
tion, made  a  general  reduction  in  rates.  Re  Rates  for  Consumption  of  Gas 
(N.  C.)    P.U.R.1921C,  861. 

150.  The  South  Dakota  'Commission  determined  the  operating  expenses 
to  be  allowed  in  a  rate  case  by  setting  up  a  statement  of  the  actual  charges 
for  the  preceding  year  with  the  exception  of  operators*  wages,  which  had 
been  increased,  and  estimating  these  wages  upon  the  basis  of  the  operators' 
wages  in  effect  just  prior  to  the  proceedings.  Re  Dakota  Cent.  Teleph.  Co. 
(S.  D.)    P.U.R.1921B,  782. 

151.  An  estimate  of  operating  expenses  based  upon  a  period  during  which 
an  unusual  amount  of  deferred  maintenance  work  had  been  performed, 
would  be  excessively  high.  Re  Dakota  Cent.  Teleph.  Co.  (S.  D.)  P.U.R. 
1921C,  432. 

152.  A  gas  company  should  not  be  denied  a  proper  return  on  account  of 
decreasing  prices  when  it  appears  that  the  cost  of  the  principal  gsis  making 
materials  is  still  high.  Bellingham  v.  Puget  Sound  Power  &  Light  Co. 
(Wash.)    P.U.R.1021E,  5. 

153.  A  water  utility  was  allowed  an  increased  amount  for  maintenance  of 
an  office  in  a  large  city  on  account  of  the  increase  in  the  cost  of  living,  but 
the  estimate  for  materials  and  supplies  w^as  decreased  in  anticipation  of  a 
decline  in  prices.  Re  Bluefield  Water  Works  &  Improv.  Co.  (W.  Va.)  P.U.R. 
1921E,  655. 

154.  Additions  to  operating  expenses  of  an  electric  company  were  dis- 
allowed, except  for  labor  cost,  in  the  face  of  declining  prices.  Re  Burk- 
hardt  Mill.  &  E.  P.  Co.   (Wis.)   P.U.R.1921D,  777. 

q.  Items  chargeable  to  operation  or  capital. 

Ordinary  repairs   made   in   the   course   of   operation   as  not   chargeable  to 
capital,  see  Valuation,  216. 

Annotation  on  items  chargeable  to  operation  or  capital,  P.U.R.1921D, 
p.  532. 

155.  As  a  matter  of  accounting,  the  cost  of  replacing  service  pipes  pre- 
viously laid  and  paid  for  by  consumers  is  a  proper  charge  to  capital  account 
and  is  an  investment  on  which  the  company  is  entitled  to  earn  a  return. 
Re  Cairo  Water  Co.    (111.)    P.U.R.1921A,  764. 

156.  The  cost  of  labor  on  new  construction  work  of  a  gas  company  is 
not  properly  chargeable  to  operating  expenses.  Re  Jamestown  Gas  Co. 
(N.  D.)  P.U.R.1921E,  406. 

157.  The  cost  of  a  new  stove  should  be  charged  to  capital  account 
rather  than  to  operating  expenses.  Re  Western  Electric  Co.  (N.  D.) 
P.U.R.1921E,  569. 

158.  The  cost  of  street  paving  is  a  charge  to  capital  account  and  not  to 
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operating   expenses.     Re  Lynchburg   Traction   &   Light  Co.    (Va.)    P.U.R. 
1921E,  87. 

r.  Expenses  of  particular  utilities. 

Annotation  on  expenses  of  particular  utilities,  P.U.R.1921D,  p.  532. 
Annotation  on  operating  expenses  of  sewerage  companies,  P.U.R.1921E, 
p.  119. 

1,  Electricity, 

Revenues  from  street  lighting  when  cost  of  street  lighting  is  included  in 

operating  expenses  of  a  municipal  plant,  see  supra,  27. 
Electric  line  upkeep  to  be  borne  by  the  utility,  see  Electricitt,  4. 

Annotation  on  operating  expenses  of  electric  companies,  P.U.R.1921E, 
pp.  118,  810. 

Discussion  of  a  contingency  reserve  to  absorb  fluctuations  during  period 
of  wide  variations  in  the  amount  of  hydroelectric  power  available,  P.U.R. 
1921D,  p.  80. 

Discussion  of  electrical  losses  in  transmission  line,  P.U.R. 1921E,  p.  860. 

Table  showing  operating  expenses  of  an  electric  company,  including 
collection  costs,  depreciation,  and  interest  on  bonds,  P.U.R.1921E,  p.  863. 

159.  The  accumulation  of  a  contingency  reserve  by  an  electric  utility 
operating  in  a  state  where  there  is  a  wide  variation  in  the  amount  of 
hydroelectric  power  available,  was  approved,  but  no  additional  amount  was 
authorized  to  be  collected  from  consumers  for  that  purpose.  He  Southern 
California  Edison  Co.   (Cal.)  P.U.R.1921D,  65. 

160.  A  loss  of  38.2  per  cent  of  electric  current  generated  or  purchased, 
was  held  to  be  excessive.  Customers  v.  Katonah  Lighting  Co.  (N.  Y.) 
P.U.R.1921E,  135. 

161.  Consumers  of  an  electric  company  should  not  be  compelled  to  bear 
the  expenses  of  heavy  line  losses  which  are  due  to  improvident  construction. 
Re  Sheyenne  Valley  Light  &  P.  Co.   (N.  D.)   P.U.R.1921E,  855. 

162.  In  order  not  to  involve  the  rate  of  return,  the  Wisconsin  Commission 
treated  the  saving  effected  by  the  use  of  water  power  as  an  added  operating 
expense.    Re  Beloit  Water,  Gas  &  E.  Co.   (Wis.)  P.U.R.1921A,  299. 

2.  Elevated  railways. 

Table  showing  estimated  annual  reserve  required  for  replacements  of 
Chicago  Elevated  Railways,  P.U.R.1921B,  p.  279. 

163.  In  determining  the  reasonable  operating  expenses  of  elevated  rail- 
ways, the  Commission  gives  consideration  to  the  fact  that  maintenance 
charges  have  been  unusually  high  during  the  preceding  year.  Re  Metro- 
politan West  Side  Elevated  R.  Co.    (III.)   P.U.R.1921B,  229. 

a.  Cfas. 

(a)   In  general. 

Increased  gas  rates  to  offset  increased  cost  of  oil  and  coal,  see  infra,  370. 
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Higher  rates  to  compensate  for  low  estimate  of  operating  costs  and  high 
estimate  of  return  from  the  sale  of  residual  coke,  see  Rates,  239. 

Annotation  on  operating  expenses  of  gas  companies,  P.U.R.1921E,  p. 
119. 

Table  showing  ratio  of  operating  expenses  and  taxes  to  gross  income 
of  gas  company,  P.U.R.1921A,  p.  646. 

Discussion  of  variables  affecting  the  cost  of  manufacturing  gas,  P.U.R. 
1921A,  p.  648. 

Table  showing  the  costs  which  must  be  met  by  a  gas  utility  in  render- 
ing service,  P.U.R.1921C,  p.  476. 

Table  showing  the  comparative  costs  of  gas  service  based  upon  1000 
cubic  feet  of  gas  sold,  P.U.R.1921C,  p.  478. 

Discussion  of  an  allowance  for  operating  expenses  of  a  gas  utility  in 
the  face  of  a  probable  decrease  in  prices,  P.U.R.  1921C,  p.  710. 

Discussion  of  the  cost  which  mu«t  be  met  by  a  gas  utility  in  the  rende» 
ing  of  gas  service,  P.U.R.1921E,  p.  327. 

Table  showing  cost  per  thousand  cubic  feet  in  the  manufacture  of  gae^ 
P.U.R.1921E,  p.  328. 

164.  The  mere  fact  that  a  gas  company  disposes  of  its  coke  residual  by 
contract  at  prices  much  lower  than  open  market  prices  does  not  warrant 
the  conclusion  by  the  Commission  in  a  rate  proceeding  that  the  company's 
operating  expenses  are  excessive.  Re  Central  Illinois  Light  Co.  (111.) 
P.U.R,1921A,  688. 

165.  A  gas  company  valued  at  $230,000  was  allowed  $41,440  annually  for 
operating  costs.    Landis  v.  Waynesboro  Gas  Co.   (Pa.)   P.U.R.1921E,  416. 

166.  The  defensive  emergency  service  due  to  war  is  not  a  proper  charge 
to  be  considered  in  connection  with  the  cost  of  distribution  of  gas  in  the 
future.  New  York  &  Q.  Gas  Co.  v.  Newton  (U.  S.  Dist.  Ct.)  P.U.R.1921A, 
630   (269  Fed.  277). 

167.  In  determining  the  amount  of  expenditure  for  repairs  to  be  allowed 
a  gas  company,  the  Federal  district  court  in  New  York  held  that  the  com- 
pany was  entitled  to  take  in  its  meters  for  repair  after  they  have  been  in 
service  five  years.  Kings  County  Lighting  Co.  v.  Nixon  (U.  S.)  Dist.  Ct.) 
P.U.R.1921A,  737    (268  Fed.  143). 

168.  That  gas  companies  may  be  compelled  to  resort  to  the  process  of 
manufacturing  coal  gas  instead  of  oil  gas,  owing  to  the  competition  for, 
and  high  price  of,  oil,  is  immaterial  on  the  question  of  the  right  of  an  oil 
gas  company,  which  is  not  equipped  to  manufacture  coal  gas,  to  enjoin  en- 
forcement of  a  rate  for  gas  which  is  below  the  cost  of  producing  it  from  oil. 
Kings  County  Lighting  Co.  v.  Nixon  (U.  S.  Dist.  Ct.)  P.U.R.1921A,  737 
(268  Fed.  143). 

169.  Operating  expenses  of  a  gas  utiilty  were  determined  by  estimating 
coal  consumption  at  5.54  cubic  feet  of  gas  per  pound  of  5oal  carbonized.  Re 
Wisconsin  Traction,  Light,  Heat  &  P.  Co.   (Wis.)   P.U.R.1921D,  581. 

(h)   Unaccounted  for  gas, 

170.  A  loss  in  the  transmission  of  gas  of  16.5  per  cent  is  excessive,  since 
such  loss  should  not  be  over  10  or  12  per  cent.  Re  Indicma  Fuel  &  Light 
Co.   (Ind.)   P.U.R.1921E,  381. 
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171.  Evidence  showing  that  38  per  cent  of  gas  manufactured  was  un- 
accounted for,  indicates  inefficient  management  of  the  plant,  and  such  in- 
efficiency should  not  be  charged  to  consumers.  Re  Cape  May  Illuminating 
Co.   (N.  J.)  P.U.R.1921D,  695. 

172.  The  amount  of  gas  unaccounted  for  was  figured  at  4.75  per  cent  per 
thousand  cubic  feet  of  gas  produced.  City  Council  of  Providence  v.  Provi- 
dence Gas  Co.   (R.  I.)   P.U.R.1921D,  842. 

173.  An  allowance  of  a  loss  of  10  per  cent  for  unaccounted  for  gas  was 
held  reasonable  rather  than  the  loss  of  11.03  per  cent  claimed  by  the  com- 
pany. New  York  &  Q.  Gas  Co.  v.  Newton  (U.  S.  Dist.  Ct.)  P.U.R.1921A, 
530   (269  Fed.  277). 

174.  A  15  per  cent  loss  by  "unaccounted-for"  gas  was  allowed  to  a  gas 
company  by  the  Federal  district  court  in  New  York,  in  determining  the 
nature  of  a  statutory  gas  rate,  where  the  company,  although  operating  in 
a  large  city,  was  furnishing  gas  under  country  town  conditions,  with  serv- 
ice pipes  running  long  distances  through  sandy  soil,  and  with  a  class  of 
customers,  few  of  whom  were  large  consumers,  which  required  excessive 
metering.  Kings  County  Lighting  Co.  v.  Nixon  (U,  S.  Dist.  Ct.)  P.U.R. 
1921  A,  737    (268  Fed.  143). 

175.  A  leakage  factor  of  11.8  per  cent  was  considered  high  but  justified 
on  account  of  the  large  high  pressure  send-out.  Re  Wisconsin  Traction, 
Light,  Heat  &  P.  Co.    (Wis.)    P.U.R.1921D,  581. 

176.  A  gas  leakage  of  5  per  cent  in  a  high  pressure  line  between  the  plant 
and  the  point  of  metering  at  a  neighboring  city  was  recognized  in  determin- 
ing operating  expenses.  Re  Interstate  Light  &  P.* Co.  (Wis.)  P.U.R.  1921E, 
161. 

4,  Heating, 

177.  The  loss  of  only  10  per  cent  of  the  steam  put  into  the  mains  of  a 
steam-heating  utility  *  between  the  station  and  the  consumer's  premises, 
shows  the  system  to  be  in  exceptionally  good  condition.  Re  Springfield 
Gas  &  E.  Co.    (111.)    P.U.R.1921B,  620. 

5.  Natural  gas. 

Consideration  of  extraction  of  gasoline  from  natural  gas,  see  supra,  29. 

Annotation  on  natural  gas  companies*  operating  expenses,  P.U.R.1921E, 
p.  119. 

178.  A  natural  gas  company  was  allowed  to  include  in  its  operating  ex- 
penses the  cost  of  sinking  three  new  wells  each  year.  Re  Kokomo  Gas  & 
Fuel  Co.    (Ind.)   P.U.R.1021E,  390. 

179.  A  natural  g^  company  was  authorized  to  amortize  over  a  period  of 
years  the  cost  of  employing  geologists  and  engineers  to  make  an  investiga- 
tion of  its  field  for  the  purpose  of  determining  the  best  probable  location 
of  new  wells.     Re  Kokomo  Gas  &  Fuel  Co.    (Ind.)   P.U,R.1921E,  390. 

180.  No  allowance  should  be  made  for  plant  repairs  of  a  natural  gas 
utility  when  a  liberal  allow^ance  for  depreciation  and  depletion  is  included 
in  operating  expenses.  Amherst  v.  Snyder  Gas  Co.  (N.  Y.)  P.U.R.1921D, 
539. 
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181.  Funds  necessary  to  establish  a  new  standard  of  leakage  of  natural 
gas  in  the  interest  of  conservation,  although  reasonable,  should  be  provided 
by  the  rate  payers  where  the  moneys  must  be  expended  for  repairs,  and 
it  does  not  appear  that  the  plant  was  insufficiently  constructed,  that  the 
company  had  failed  to  keep  its  property  up  to  the  standard  tacitly  author- 
ized, or  that  it  had  diverted  moneys  specifically  provided  for  the  purpose  of 
reducing  leakage.  Landon  v.  Kansas  Court  of  Industrial  Relations  (U.  S. 
Diet.  Ct.)  P.U.R.1921A,  807   (269  Fed.  433). 

182.  A  natural  gas  utility  may  charge  to  operating  expenses  the  annual 
rental  charges  for  carrying  gas  leaseholds.  Re  Hope  Natural  Gas  Co.  (W. 
Va.)   P.U.R.1921E,  418. 

183.  The  cost  of  drilling  gas  wells  should  be  added  to  the  operating 
expenses  of  a  natural  gas  utility  when  it  is  shown  that  notwithstanding 
such  drilling  its  production  is  certainly  declining  and  the  work  adds  no 
value  to  its  capital.    Re  Hope  Natural  Gas  Co.  (W.  Va.)  P.U.R.1921E,  418. 

6.  Street  Railways, 

Operating  expenses  of  interstate  ferries  as  no  part  of  street  railway  expense, 

see  supra,  28. 
Skip  stop  principle  of  street  railway  operation  as  aid  to  traffic,  see  Service, 

122. 
Unreasonableness  of  municipal  ordinance  imposing  excessive  burdens  upon 

street  railway,  see  Sebvice,  127. 
Overhead  cost  of  construction  charged  to  operating  expenses,  see  Valuation, 

150. 

Annotation  on  operating  expenses  of  street  railways,  P.U.R.1921E,  p. 
119. 

Discussion  of  increase  in  operating  ratio  of  the  Lincoln  Traction  Com^ 
pany,  P.U.R.1921B,  p.  169. 

Discussion  of  increase  in  operating  cost  of  street  railway  per  passenger,. 
P.U.R.1921B,  p.   159. 

Table  ^bowing  the  estimated  power  costs  of  a  street  railway,  P.U.R^ 
1921C,  p.  776. 

Discussion  of  the  extraordinary  high  expenses  during  a  period  of  high 
costs  and  unusual  expenditures,  as  bearing  upon  street  railway  rates,  P.U.R.. 
1921D,  p.  46. 

Table  showing  total  and  general  costs  of  fuel  used  by  a  street  railway, 
P.U.R.1921D,  p.  226. 

Discussion  of  the  benefit  to  street  railway  patrons,  in  reducing  operat- 
ing expenses,  by  the  use  of  one-man  cars,  P.U.R.1921E,  p.  767. 

184.  An  annual  charge  of  $1,000  a  mile  was  considered  a  fair  allowance 
for  maintenance  and  repairs  of  the  track  and  overhead  structures  of  a 
street  railway,  for  the  purpose  of  fixing  reasonable  charges  for  the  joint 
use  of  tracks.  Muskegon  Traction  &  Lighting  Co.  v.  Grand  Rapids,  G.  H. 
&  M.  R.  Co.    (Mich.)   P.U.R.1921E,  548. 

185.  It  is  inequitable  to  require  a  street  railway  to  pave  between  the 
tracks,  since  this  imposes  an  additional  burden  upon  street  car  patrons, 
which  should  be  borne  by  the  adjacent  property  owners  or  the  city  at  large. 
Re  Omaha  &  L.  R,  &  Light  Co.    (Neb.)   P.U.R.1921C,  244. 
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186.  An  estimate  for  the  street  railway  accounts  ''cleaning  and  sanding 
track,  and  removal  of  snow  and  ice*'  based  on  an  average  of  the  last  five 
years  was  held  proper  in  view  of  the  present  downward  trend  of  prices.  Re 
Public  Service  R.  Co.   (N.  J.)   P.U.R.1921D,  593. 

187.  An  operating  expense  of  33  cents  per  car  mile  was  held  reasonable 
in  the  case  of  a  street  railway,  which  operated  on  a  grade  of  3  per  cent 
for  one-half  mile  on  one  line,  and  increased  to  a  grade  of  15  per  cent  for  500 
feet.    Re  Hudson  River  &  E.  Traction  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921D,  41. 

188.  A  street  railway  is  warranted  in  paying  higher  wages  to  employees 
by  reason  of  the  installation  of  one-man  cars  with^the  attendant  increase 
in  responsibility.    Re  Fargo  &  M.  Street  R.  Co.   (N.  D.)  P.U.R.1921E,  716. 

7.  Telephone  companies. 

Consideration   of  state-wide  revenues  and  expenses  to  determine  whether 

contractual  relation  is  equitable,  see  infra,  320. 
State-wide  method  of  fixing  rates  rather  than  exchange  method  adopted,  see 

infra,  324. 
Basis   of   apportionment   of   expenses  of  a   transcontinental   toll    line,   see 

Appobtionment,  9. 

Annotation  on  operating  expenses  of  telephone  companies,  P.U.R.1921E, 
p.  119. 

Statement  of  the  procedure  followed  in  determining  operating  expenses 
in  a  case  involving  the  application  of  a  large  number  of  exchanges  lor  in- 
creased rates,  P.U.R.1921B,  p.  809. 

Discussion  of  the  various  items  of  operating  expense  to  be  considered 
in  fixing  rates  of  a  telephone  utility,  P,U.R.1921C,  p.  744. 

Discussion  of  amounts  required  to  meet  the  various  operating  expenses 
of  a  telephone  utility,  P.U.R.1921C,  p.  760. 

Discussion  of  the  reasons  making  it  more  expensive  to  conduct  a  tele- 
phone business  in  large  exchanges  than  in  smaller  ones,  P.U.R.1921C,  p.  841. 

Statement  that  annual  operating  expenses  per  telephone  station  of 
$17.10  are  reasonable,  P.U.R.1921E,  p.  180. 

189.  The  expense  of  operation  of  a  telephone  exchange  should  not  be 
assigned  proportionately  to  company-owned  rural  lines,  upon  a  basis  of  the 
percentage  of  the  company's  rural  stations  to  all  stations  served,  but  the 
separation  of  the  property  at  the  back  of  the  switchboard  is  proper  for 
rate-making  purposes.  Re  DakoU  Cent.  Teleph.  Co.  (S.  D.)  P.U.R.1921C, 
432. 

F/.  Reaaonahleness  of  return, 

a.  In  general. 

Finding  by  a  special  master  in  a  Federal  action  that  a  certain  rate  is 
reasonable  as  presumption  regarding  rates  five  months  later,  see  Rates, 
126. 

Burden  of  proving  necessity  for  increase  in  natural  gas  rates,  see  Rates, 
128-134. 

Test  period  and   period  of  rate  repose,  see  Rates,  331-338. 
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Consideration  of  prospective  return  in  determining  whetl^r  an  extension 
should  be  made,  see  Service,  41. 

Prospective  return  from  proposed  extension  as  it  affects  question  whether 
extension  should  be  made,  see  Service,  48-53. 

Insufficient  return  as  reason  for  abandoning  service,  see  Service,  75-84. 

Cost  of  railway  buildings  on  leased  land  as  representing  legitimate  invest- 
ment, see  Valuation,  321. 

Annotation  on  reasonableness  of  return,  P.U.R.192IB,  p.  721;  P.U.R. 
1921C,  p.  618;  P.U.R.1921D,  p.  533;  P.U.R.1921E,  pp.  120,  810. 

Annotation  on  return  on  leased  utilities,  P.U.R.1921E,  p.  811. 

Discussion  of  necessity  of  utility's  receiving  a  reasonable  return,  P.U.R. 
1921A,  p.  129. 

Discussion  of  necessity  for  utility  receiving  a  reasonable  return,  P.U.R. 
1921A,  p.  276. 

Discussion  of  various  elements  to  be  considered  i^'v  fixing  rates  so  as  to 
produce  the  net  return,  P.U.R.1921A,  p.  285. 

190.  Further  economies  in  operation  cannot  be  accepted  as  an  alternative 
to  an  increase  in  rates  in  the  case  of  a  company  which  has  been  operating 
with  great  efficiency  when  no  further  economies  could  be  put  into  force  with- 
out adversely  affecting  the  service.  Re  Nebraska  Teleph.  Co.  (Neb.)  P.U.R. 
1921A,  378. 

191.  In  determining  whether  the*  operation  of  a  logging  road  is  profita- 
ble or  otherwise  the  transportation  of  the  company's  own  timber  product 
thereover  must  be  taken  into  account  and  credited  on  the  basis  of  reason- 
able rates.  Tenino  Lumber  Co.  v.  Silver  Lake  R.  &  Lumber  Co.  (Wash. 
P.U.R.1921B,  494. 

h.  Amount  utility  is  entitled  to  earn. 

Right  of  utility  to  earn  operating  expenses,  necessary  and  proper  mainte- 
nance and  repairs,  taxes,  depreciation,  and  a  fair  return,  see  supra,  16. 

Amount  of  return  allowed  a  telephone  company  based  upon  outstanding 
stock  approved  by  Commission,  see  supra,  23. 

Right  of  public  utility  to  earn  full  return  on  bargain  purchase,  see  supra, 
25. 

Hazards  affecting  natural  gas  operation  as  they  affect  allowances  for  return, 
depreciation,  and  depletion,  see  infra,  262. 

Amount  of  return  allowed  in  an  emergency  proceeding,  see  infra,  344,  345. 

Statement  of  rule  that  utility  is  entitled  to  earn  a  return  sufficient  to 
cover  the  reasonable  cost  of  efficient  operation  including  a  proper  allow- 
ance for  depreciation  and  in  addition  a  reasonable  return  on  the  fair  value 
of  its  property,  P.U.R.1921B,  p.  213. 

Discussion  of  the  proper  rate  of  return  for  a  telephone  utility,  P.U.R. 
1921C,  p.  740. 

Discussion  of  the  factors  considered  in  determining  the  proper  amount 
to  be  allowed  a  telephone  utility,  P.U.R.1921C,  p.  764. 

192.  A  natural  gas  utility  should  not  be  allowed  to  accumulate  a  large 
reserve  in  anticipation  of  the  transition  period  from  natural  to  artificial 
gas  service,  but  should  install  certain  of  the  necessary  betterments  to  its 
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system  at  once  with  a  view  of  the  same  becoming  an  integral  part  of  an 
ultiibate  artificial  gas  generating  plant.  Re  Southern  Counties  Gas  Co. 
(Cal.)   P.U.R.1921E,  374. 

193.  Regardless  of  the  rate  in  use,  a  water  company  is  entitled  to  earn 
a  gross  reveifue  under  it  which  is  sufficient  to  meet  its  expenses  and  pay  a 
fair  return  on  the  value  of  its  property.  Re  Dixon  Water  Co.  (111.)  P.U.R. 
1921B,  653. 

194.  A  Commission  by  granting  authority  to  issue  securities,  does  not 
guarantee  a  return  sufficient  to  retire  bonds  or  to  pay  bond  interest.  Re 
Indiana  Fuel  k  Light  Co.    (Ind.)    P.U.R.1921E,  381. 

195.  A  public  utility  should  be  self-sustaining  whether  owned  or  operated 
by  the  public,  or  by  a  private  corporation.  Re  Michigan  State  Teleph.  Co. 
(Mich.)   P.U.R.1921C,  645. 

196.  It  is  the  duty  of  the  consuming  public  to  pay  such  rates,  and  no 
more,  as  will  keep  whole  the  investment  devoted  to  its  use  and  yield  a 
fair  return  upon  it,  in  addition  to  operating  expenses,  and  it  is  the  duty  of 
a  public  utility  to  furnish  and  finance  the  cost  of  the  plant  and  facilities 
needed  to  serve  the  public.    Re  Union  Teleph.  Co.  (N.  H.)  P.U.R.1921C,  598. 

197.  A  public  utility  company  must  have  revenue  sufficient  to  cover 
operating  costs,  pay  taxes,  accumulate  a  depreciation  reserve,  and  maintain 
a  proper  dividend  upon  its  capital  stock  where  such  stock  is  fully  repre- 
sented by  value  of  property  used  and  useful.  City  Council  of  Providence  v. 
Providence  Gas  Co.    (R.  I.)    P.U.R.1921D,  842. 

198.  The  cost  of  conducting  a  utility  business,  which  must  be  covered  if 
the  business  is  successful,  includes  not  only  the  ordinary  operating  cost 
and  the  interest  on  money  borrowed,  but  also  the  cost  of  protecting  the 
assets  of  the  company  against  losses  due  to  depreciation  and  the  cost  of 
securing  capital  to  carry  on  the  business.  Re  Beloit  Water,  Gas  &  E.  Co. 
(Wis.)    P.U.R.1921A,  299. 

199.  A  public  utiilty  company  should  not  be  permitted  to  procure  capital 
for  rebuilding  from  revenues  derived  through  increased  rates.  Re  Cuba 
City  Teleph.  Exch.  Co.   (Wis.)   P.U.R.1921B,  200. 

c.  Factors  to  he  considered, 

1,  In  general. 

Annotation  on  factors  to  be  considered  in  determining  reasonableness 
of  return,  P.U.R.1921B,  p.  722;   P.U.R.1921C,  p.  330. 

Statement  that  what  constitutes  a  reasonable  return  depends  upon 
many  conditions,  such  as  the  prevailing  rate  of  interest  in  the  community 
in  which  the  enterprise  is  located,  the  risks  involved  in  conducting  the 
business,  the  demand  for  money,  the  competency  of  the  management  and 
the  size  and  comparative  financial  strength  of  the  company,  P.U.R.1921B, 
p.  280. 

Discussion  of  the  precarious  business  situation,  probable  changes  in 
use  of  voltage  power,  and  other  elements  entering  into  the  determination 
of  a  reasonable  return,  P.U.R.1921C,  p.  313. 

200.  The  fact  that  a  public  utility  is  allowed  to  use  its  reserves  in  its 
business  without  paying  interest  therefor,  nor  having  the  valuation  reduced 
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on  that  account,  should  be  considered  in  determining  a  reasonable  amount  of 
return.     Re  Central  Arizona  Light  &  P.  Co.   (Ariz.)   P.U.R.19210,  163. 

201.  An  interurban  railway  company  was  allowed  to  increase  its  rates 
upon  condition  that  it  would  increase  the  wages  of  its  employees  as  offered 
and  maintain  a  reasonably  adequate  and  efficient  service.  Re  Denver  &  I. 
R.Co.  (Colo.)  P.U.R.1921B,  29. 

202.  Any  attempt  to  bring  into  an  investigation  of  rates  the  question  of 
blame  as  between  the  company  and  its  employees  for  a  strike,  is  of  no  value 
in  determining  the  reasonableness  of  a  proposed  increase,  since  the  expense 
occasioned  thereby  was  a  past  expense  not  to  be  taken  into  consideration  in 
estimating  present  or  future  expenses.  He  Mutual  Teleph.  Co.  (Hawaii) 
P.U.R.1921B,  209. 

203.  In  passing  upon  an  application  to  abandon  water  service  because  the 
utility  was  being  operated  at  a  loss,  the  Idaho  Commission  ba«ed  its 
computations  upon  a  return  of  4  per  cent,  it  appearing  that  the  property 
had  been  purchased  by  the  present  owner  with  full  knowledge  that  it  was 
not  a  paying  proposition.     Re  Brown    (Idaho)    P.U.R.1921A,  224. 

204.  A  utility  cannot  be  heard  to  complain  upon  being  required  to  operate 
its  plant  without  out-of-pocket  loss,  where  it  has  petitioned  for  authority 
to  discontinue  service,  thus  indicating  its  willingness  to  forego  earning 
interest  on  capital  invested.  Re  Southern  Illinois  Light  &  P.  Co.  (111.) 
P.U.R.1921A,   240. 

205.  In  determining  the  reasonableness  of  utility  rates,  the  fact  that  the 
past  profits  have  been  reinvested  in  the  property  and  have  become  a  part 
of  its  capital,  is  immaterial,  since  rates  must  be  based  upon  the  actual 
value  of  the  property  used  in  the  business.  Davis  v.  Pennsylvania  Gas  Co. 
(N.  Y.  2d  Dist.)    P.U.R.1921B,  342. 

206.  A  confiscatory  rate  is  unreasonable,  and  a  rate  that  is  not  confisca- 
tory may  still  be  imreasonable.  Landon  v.  Kansas  Court  of  Industrial 
Relations   (U.  S.  Dist.  Ct.)   P.U.R.1921A,  807    (269  Fed.  433) 

2*  Attraction  of  capital  and  tnaintenance  of  credit. 

Annotation  on  attraction  of  capital  as  it  afi'ects  reasonableness  of 
return,  P.U.R.1921B,  p.  726;   P.U.R.1921E,  p.  811. 

Discussion  of  necessity  of  gas  company  to  provide  for  future  needs  and 
necessity  of  receiving  return  adequate  to  attract  capital,  P.U.R.1921A,  p. 
646. 

Discussion  of  credit  and  bases  of  credit  of  utility  business,  P.U.R.1921B, 
p.  143. 

Discussion  of  policy  of  Indiana  Commission  to  maintain  solvency  and 
credit  of  efficiently  managed  street  railway,  P.U.R.1921B,  p.  154. 

Discussion  of  the  necessity  for  allowing  a  public  utility  to  earn  suf- 
ficient return  to  pay  interest  and  dividends  upon  preferred  stock,  P.U.R. 
1921C,  p.  742. 

Discussion  of  the  cost  of  money  and  the  necessity  for  attracting  capital 
to  a  public  utility,  P.U.R.1921D,  p.  721. 

207.  It  is  essential  to  the  growth  and  prosperity  of  a  city  served  by  a 
public  utility  company  that  the  company  be  allowed  to  earn  a  return  upon 
its  investment  to  enable  it  to  pay  sufficiently  high  rates  for  money  in  order 
to  attract  a  ready  flow  of  capital  into  its  business  and  to  maintain  iUelf 
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financially  sound,  especially  when  the  rapid  growth  of  the  city  compels 
annual  issues  of  new  securities  to  meet  the  requirements  of  growth.  Ra 
Central  Arizona  Light  &  P.  Co.   (Ariz.)   P.U.R.1921D,  163. 

208.  A  public  utility  should  not  be  permitted  to  charge  in  excess  of  a 
reasonable  rate  in  order  that  additional  capital  may  be  secured,  the  primary 
consideration  being  a  fair  return  upon  the  properties  used  and  useful  in 
the  public  service.  Re  Southern  California  Edison  Co.  (Cat.)  P.U.R.1921D, 
65. 

209.  Rates  should  not  be  such  as  in  themselves  will  supply  new  capital, 
but  such  as  to  justify  capital  investments  in  competition  with  other  busi- 
ness ventures.    Re  Georgia  R.  &  Power  Co.  (Ga.)  P.U.R.1921A,  165. 

210.  The  rate  of  return  should  be  sufficient,  which  when  considered  with 
the  stability  and  security,  which  under  intelligent  regulation  and  invest- 
ment in  utility  property  offers,  will  be  sufficient  tb  make  public  utility 
property  investments  preferred  and  inviting.  Re  Laporte  Gas  &  E.  Co. 
(Ind.)    P.U.R.1921A,  824. 

211.  The  return  on  a  public  utility  property  should  be  sufficient  to  meet 
dividends,  since  credit  cannot  be  maintained  by  defaulting  on  or  repudiating 
legitimate  obligations.  Re  Indianapolis  Street  R.  Co.  (Ind.)  P.U.R.1921D, 
210. 

212.  The  condition  whereby  a  street  railway  operates  on  such  a  narrow 
margin  that  it  should  be  required  to  resort  to  month-to-month  loans  in 
order  to  meet  extra  expenses,  is  not  consonate  with  good  business  and  tends 
to  limit  the  utility's  effectiveness  and  greatly  increase  its  financial  burdens. 
Re  Indianapolis  Street  R.  Co.    (Ind.)   P.U.R.1921D,  210. 

213.  A  gas  company  rendering  poor  service  on  account  of  lack  of  capital 
was  authorized  to  increase  its  rates  as  soon  as  its  service  conditions  should 
be  improved  on  the  ground  that  capital  could  not  be  secured  unless  the 
investigating  public  were  assured  that  rates  would  be  authorized  which 
would  insure  the  safety  of  investment  and  continuity  of  return.  Re  Ashe- 
ville  Power  &  Light  Co.  (N.  C.)  P.U.R.1921E,  70. 

214.  It  is  the  duty  of  a  company  to  find  capital  for  extensions,  and  it  is 
the  duty  of  a  Commission  to  see  to  it  that  the  company  is  placed  upon 
such  a  financial  basis  with  reference  to  return  that  its  credit  may  be 
established  in  the  money  markets  of  the  nation  so  that  capital  may  be 
borrowed  on  reasonable  terms.  Re  Lynchburg  Traction  &  Light  Co.  (Va.) 
P.U.R.1921E,  87. 

3,  Interest  rate,  or  cost  of  money. 

Discussion  of  effect  of  increased  cost  of  obtaining  money  upon  company's 
right  to  higher  return,  P.U.R.1921A,  p.  553. 

Discussion  of  effect  of  cost  of  money  on  rate  of  return,  P.U.R.1921A, 
p.  568. 

215.  The  California  Commission  allowed  a  rate  of  10.50  per  cent  upon  a 
utility  company's  capital  for  depreciation  and  return,  on  the  ground  that 
recent  investments  in  extensions  and  improvements  by  a  public  utility 
bear  substantially  higher  interest  rates  and  will  continue  to  do  so.  Re 
Western  States  Gas  &  E.  Co.    (Cal.)    P.U.R.1921B,  419. 

210.  A  steam  and  hot  water  heating  company  was  held  entitled  to  a 
return  of  8  per  cent  in  view  of  the  present  financial  situation  and  the  rate 
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of  interest  now  required  to  attract  capital.     Re  Springfield  Gas  &  E.  Co. 
<I11.)    P.U.R.1921B,  620. 

217.  The  rate- of  return  which  a  public  utility  should  be  allowed  to  earn, 
if  it  is  correctly  constructed  and  economically  operated  in  a  field  where  there 
is  a  demand  for  its  existence  and  its  service,  should  be  the  rate  which  the 
utility  has  to  pay  to  get  money  for  capital  purposes.  Re  Michigan  State 
Teleph.  Co.    (Mich.)   P.U.R.1921C,  545. 

218.  The  cost  of  money  is  a  relevant  factor  to  be  considered  in  fixing  the 
rate  of  a  public  utility.  Public  Service  Commission  v.  Pacific  Power  ft 
Light  Co.    (Wash.)   P.U.R.1921A,  690. 

4.  Efficiency  of  management  and  character  of  service. 

Annotation  on  character  of  service,  as  it  affects  reasonableness  of 
return,  P.U.R.1921B,  p.  723;  P.U.R.1921C,  p.  332. 

Annotation  on  efficiency  of  management  as  an  element  to  be  considered 
in  determining  reasonableness  of  return,  P.U.R.1921C,  p.  333. 

Annotation  on  efficiency  of  management  and  character  of  service  as 
they  affect  return,  P.U.R.1921D,  p.  634. 

Annotation  on  efficiency  of  service  as  it  affects  return,  P.U.R.1921E, 
p.  121. 

Annotation  on  adequacy  of  service  as  it  affects  reasonableness  of  return, 
P.U.R.1921E,  p.  810. 

Discussion  of  the  necessity  for  granting  increased  rates  to  a  public 
utility  rendering  poor  service  on  account  of  inadequate  revenue  with  which 
to  improve  service,  P.U.R.1921C,  p.  736. 

Statement  that  any  increase  in  telephone  rates  should  carry  with  it  a 
corresponding  improvement  in  the  service  rendered,  P.U.R.1921E,  p.  186. 

219.  The  Arkansas  Commission  in  the  exercise  of  its  legislative  power 
in  granting  and  withholding  rates,  will  look  to  the  character  of  the 
service  furnished  and  when  it  appears  that  this  is  unreasonably  poor, 
rates  will  be  withheld  until  such  time  as  the  company  shall  show  a 
disposition  to  furnish  reasonable  and  adequate  service.  Horton  v.  Arkansas 
Light  &  P.  Co.    (Ark.)   P.U.R.1921B,  205. 

220.  The  Arkansas  Commission  refused  to  increase  the  rates  of  a  water 
company  although  it  appeared  that  the  revenue  was  insufficient  where 
it  further  appeared  that  the  service  was  insufficient  and  inadequate  and 
the  water  furnished  unwholesome  and  impure.  Re  Arkansas  Light  &  P. 
Co.   (Ark.)   P.U.R.1921A,  461. 

221.  A  telephone  utility  is  not  entitled  to  earn  a  fair  return  where  its 
lines  are  overloaded  and  its  service  is  poor.  Re  Tognini,  G.  &  D.  Teleph. 
Co.   (Cal.)   P.U.R.1921C,  72. 

222.  The  allowance  of  reasonable  street  railway  rates  is  predicated  upon 
the  rendition  of  adequate  and  efficient  service.  Re  Chicago  R.  Co.  (111.) 
P.U.R.1921A,  466. 

223.  An  increase  in  the  rates  of  a  gas  company  was  authorized  with 
the  requirement  that  immediate  steps  be  taken  to  improve  the  service 
and  that  the  company  do  everything  within  its  power  to  remove  objections 
to  the  service  not  withstanding  the  difficulty  of  obtaining  fuel  of  the 
quality  necessary  to  produce  gas  of  the  standard  required  by  the  rules  of 
the  Illinois  Commission.     Re  Canton  Gas  &  E.  Co.   (III.)   P.U.R.1921A,  756. 
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224.  An  electrical  company  was  allowed  a  return  of  only  6  per  cent  upon 
the  rate  base  until  such  time  as  it  maintains  service  in  accordance  with 
the  standards  of  the  Illinois  Commission,  since  the  Commission  would 
permit  the  company  to  establish  only  such  rates  as  were  commensurate  with 
the  service.     Re  McHenry  County  Light  &  P.  Co.   (111.)   P.U.R.1921B,  10. 

225.  If  Commission's  standards  of  service  are  to  be  lowered,  rates  com- 
menfurate  with  the  lower  grade  of  service  should  reasonably  be  expected. 
Public  Utilities  Commission  v.  St.  Clair  County  Gas  &  E.  Co.  (111.)  P.U.R. 
1921B,  47. 

226.  A  water  utility  is  not  precluded  from  receiving  an  adequate  return 
because  of  the  fact  that  there  is  another  source  from  which  it  might 
obtain  water  at  a  lower  price,  if  it  has  not  seen  fit  to  do  so,  since  the 
Commission  does  not  operate  the  property  and,  unless  there  be  abuse  of 
discretion  on  the  part  of  company  officials,  will  not  undertake  to  super- 
vise the  management.     Re  Kenilworth  Water  Co.   (lU.)   P.U.R.1921D,  95. 

227.  A  water  utility  is  bound  to  exercise  economical  and  prudent  man- 
agement but  should  not  be  compelled  to  radically  change  well-seasoned 
methods  for  those  untried,  and  its  rate  of  return  should  not  be  decreased 
because  it  has  retained  certain  old  machinery  and  secured  water  from  a  source 
alleged  to  be  inferior  to  another  source.  Re  Kenilworth  Water  Co.  (111.) 
P.U.R.1921D,  95. 

228.  A  utility,  which  is  operated  efficiently,  and  which  is  giving  good 
service,  should  be  allowed  a  higher  return  than  one  which  is  giving  poor 
service  through  bad  methods  of  operation.  Re  Indiana  General  Service  Co. 
(Ind.)    P.U.R.1921A,  337. 

229.  A  return  of  8  per  cent  is  not  excessive  for  an  electric  utility  showing 
exceptionally  high  standards  of  operation  and  service  in  these  times  when 
the  cost  of  money  is  unusually  high.  Re  Indiana  General  Service  Co. 
(Ind.)   P.U.R.1921A,  337. 

230.  An  increase  in  water  rates  will  be  denied,  where  it  appears  that  the 
financial  records  of  the  company  are  in  such  a  condition  that  it  is  practi- 
cally impossible  to  ascertain  the  true  operating  conditions,  that  the  utility 
is  operating  purely  on  a  flat  rate  basis,  and  that  the  company  has  encouraged 
the  waste  of  water.    Re  Summitville  Water  Co.   (Ind.)  P.U.R.1921A,  616. 

231.  In  fixing  rates  for  a  gas  company,  the  Maine  Commission  increased 
the  price  so  as  to  absorb  very  nearly  the  entire  increased  cost  of  operation 
due  to  increase  in  price  of  coal  and  other  material,  where  it  ap]>eared  that 
the  company  was  very  efficiently  operated,  leaving  no  opportunity  for 
greater  economies.     Re  Lewiston  Gas  Light  Co.   (Me.)    P.U.R.1921A,  561. 

232.  The  public  should  not  be  required  to  pay  rates  calculated  to  produce 
a  fair  return  upon  antiquated  equipment,  furnishing  inadequate  service, 
by  ancient  methods  discarded  by  the  intelligent  progress  of  the  art.  Re 
Michigan  State  Teleph.  Co.    (Mich.)   P.U.R.1921C,  545. 

233.  Only  such  rates  should  be  allowed  a  public  utility  as  are  commen- 
surate with  the  character  of  the  service.  Re  Tri-State  Teleph.  &  Teleg.  Co. 
(Minn.)    P.U.R.1921C,  733. 

234.  The  best  method  to  insure  a  continuance  of  improved  conditions  is 
to  allow  a  reasonable  increase  in  rates.  Re  Higginsville  (Mo.)  P.U.R. 
1921D,  798. 

235.  A  fair  return  was  allowed  a  telephone  utility  rendering  inadequate 
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service,  on  the  ground  that  the  increased  revenue  would  enable  the  company 
to  render  a  standard  of  service  fully  approximating  the  needs  and  demands 
of  the  public.     Re  Union  Teleph.  Co.    (N.  H.)    P.U.R.1921C,  598. 

236.  The  New  Jersey  Commission  may  take  into  consideration  the  safety, 
sufficiency,  and  adequacy  of  service  in  determining  what  is  a  just  and 
reasonable  rate  of  fare.  New  Jersey  Central  Traction  Co.  v.  Public  Utility 
Comrs.    (N.  J.  Sup.  Ct.)   P.U.R.1921D,  391    (—  N.  J.  L.  — ,  113  Atl.  692). 

237.  Evidence  that  a  street  railway  was  in  an  unsafe  condition  and 
imperiled  human  life  and  limb,  that  the  track  was  so  constructed  that 
it  made  riding  uncomfortable,  that  cars  did  not  run  on  schedule,  and  that 
the  utility  had  insufficient  equipment  properly  to  operate  its  cars,  was 
held  not  to  support  a  claim  that  the  Commission  acted  arbitrarily  in 
determining  that  a  10-cent  fare  was  unjust  and  unreasonable.  New  Jersey 
Central  Traction  Co.  v.  Public  Utility  Comrs.  (N.  J.  Sup.  Ct.)  P.U.K.1921D, 
391   (—  N.  J.  L.  — ,  113  Atl.  692). 

238.  A  gas  company  was  ordered  to  serve  a  certain  portion  of  its 
consumers  at  a  reduced  rate  until  such  time  as  it  should  install  a  main 
large  enough  to  give  good  service.  Re  New  Jersey  Gas  Co.  (N.  J.)  P.U.R. 
1921D,  357. 

239.  Tlie  New  York  Commission,  Second  District,  required  a  gas  com- 
pany to  improve  its  service  and  to  render  service  somewhat  approaching 
the  adequate  service  contemplated  by  law  before  granting  the  utility  an 
Increase  in  its  rates  beyond  the  amount  fixed  in  a  municipal  franchise. 
Re  Sea  Cliff*  &  G.  C.  Gas  Co.  (N.  Y.  2d  Dist.)   P.U.R.1921A,  211. 

240.  Increased  rates  should  not  be  authorized  for  a  gas  company  while 
its  service  condition  is  much  below  the  minimum  standards  for  pressure 
and  heating  value.  Re  Asheville  Power  &  Light  Co.  (N.  C.)  P.U.R.1921E, 
70. 

241.  The  public  cannot  be  expected  to  bear  the  losses  sustained  by  a 
public  utility  through  inefficient  management  and  improper  methods  of 
accounting.     Re  Jamestown  Gas  Co.    <N.  D.)    P.U.R.1921E,  406. 

242.  The  rules  that  efficiency  of  plant  is  a  prerequisite  to  a  demand 
for  a  reasonable  rate,  and  that  deferred  maintenance  should  not  be  paid 
for  by  increasing  rates  to  consumers,  presuppose  (1)  that  a  standard 
of  efficiency  has  been  adopted,  or,  at  least  recognized,  by  all  the  parties, 
and  as  a  consequence  that  a  standard  of  maintenance  has  also  been  adopted 
or  recognized,  to  which  standard  the  public  utility  company  can  reasonably 
be  expected  to  conform;  (2)  that  the  utility  company  either  had  sufficient 
rates  in  past  years  to  take  care  of  such  standard  maintenance,  or  could  have 
charged  sufficient  rates  to  take  caare  of  such  maintenance,  but  neglected  to 
do  so.  Landon  v.  Kansas  Court  of  Industrial  Relations  >(U.  S.  Dist.  Ct.) 
P.U.R.1921A,  807    (269  Fed.  433). 

243.  A  gas  company  was  held  not  entitled  to  a  considerable  additional 
allowance  for  efficient  management  of  the  aff'airs  of  the  company,  since 
it  was  managed  through  its  officers  and  agents  who  were  justly  compensated 
for  their  services.  Pacific  Gas  &  E.  Co.  v.  San  Francisco  (U.  S.  Dist.  Ct.) 
P.U.R.1921D,  464  (273  Fed.  937). 

244.  A  public  utility  rendering  poor  service  as  a  result  of  an  inadequate 
return  should  be  allowed  increased  rates  before  l)eing  compelled  to  improve 
service.  Bellingham  v.  Puget  Sound  Power  &  Light  Co.  (Wash.)  P.U.R. 
1921E,  6. 


Digitized  by 


Google 


278  RETURN,  VI.  c,  5,  6. 

245.  An  increase  in  rates  for  gas  was  denied  until  the  service  rendered 
should  conform  in  a  reasonable  manner  to  the  standards  of  the  Wisconsin 
Commission;  and  increases  in  rates  for  electric  or  railway  service  were 
denied  until  the  service  in  each  of  them  should  be  shown  to  be  reasonably 
satisfactory,  the  burden  of  proof  of  so  doing  being  upon  the  company.  Nee- 
nah  V.  Wisconsin  Traction  Light,  Heat  &  P.  Co.  (Wis.)  P.U.R.1921A,  674. 

246.  The  Wisconsin  Commission  refused  to  consider  an  application  for 
an  increase  in  rates  in  the  absence  of  needed  improvements,  although 
standing  ready  to  authorize  any  schedules  fully  to  protect  any  reasonable 
investment  necessitated  in  rebuilding  the  plant  to  insure  better  service^ 
Re  Cuba  City  Teleph.  Exch.  Co.   (Wis.)  P.U.R.1921B,  200. 

5.  Value  and  cost  of  service. 

Principle  that  a  just  rate  must  take  account  of  the  value  of  the  service 
as  not  destroying  the  principle  of  a  fair  return,  see  Rates,  117. 

Quality  of  service  rendered  by  a  telephone  company  as  a  factor  in  deter- 
mining rates,  see  Rates,  123. 

Annotation  on  value  of  service  as  it  affects  reasonableness  of  return,. 
P.U.R.1921B,   p.   723;    P.U.R.1921D,  p.   535. 

Discussion  of  effect  of  increasing  rates  to  a  point  beyond  the  value  of 
the  service,  P.U.R.1921A,  p.  351. 

Statement  of  limitation  of  rule  of  reasonable  return,  that  the  rate 
charged  shall  not  exceed  the  value  of  the  service,  P.U.R.1921B,  p.  213. 

247.  Public  utility  rates  ^ould  not  be  so  high  as  to  impose  an  un- 
reasonable burden  upon  the  public  although  it  is  -conceded  that  the  rates 
should  be  sufficiently  high  to  provide  a  proper  depreciation  reserve,  a 
moderate  surplus,  and  afford  ample  protection  and  return  for  invested 
capital.  Danbury  v.  Danbury  &  B.  Gas  &  E.  L.  Co.  (Conn.)  P.U.R.1921D, 
193. 

248.  A  gas  rate  schedule  was  authorized  by  the  Illinois  Commission,  al- 
though not  providing  for  an  adequate  return  upon  the  investment  in  the 
property,  where  it  appeared  to  be  the  maximum  rate  which  could  be  allowed 
without  driving  consumers  away.  Re  Illinois  Gas  Co.  (111.)  P.U.R.1921B, 
430. 

249.  The  courts,  both  Federal  and  state,  have  held  that  rates  must  be 
reasonable  to  the  consumer,  even  though  they  fail  to  yield  a  fair  return  on 
the  fair  value  of  the  property.  Re  Lewiston  Gas  Light  Co.  (Me.)  P.U.R. 
1921A,  561. 

250.  The  value  of  the  service  furnished  by  a  telephone  company  is 
an  element  to  be  considered  in  a  rate  case  aside  from  the  cost  of  pro- 
ducing the  service  to  be  sold.  Re  Dakota  Cent.  Teleph.  Co.  (S.  D.)  P.U.R. 
1921B,  782. 

6.  Changing  production  costs. 

Annotation  on  declining  costs  as  they  affect  reasonableness  of  return, 
P.U.R.1921E,  p.  120. 

251.  A  gas  company  is  entitled  to  such  rates  as  will,  under  present 
conditions,  equalize  the  increased  level  of  its  operating  expenses.  Re 
Western  States  Gas  &  E.  Co.   (Cal.)   P.U.R.1921B,  419. 
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252.  In  determining  the  reasonableneBS  of  elevated  railway  fares,  the 
Commission  gives  consideration  to  the  fact  that  the  company  is  under- 
going economic  readjustments  and  that  the  trend  of  prices  is  downward. 
Re  Metropolitan  West  Side  Elevated  R.  Co.   (111.)   P.U.R.1921B,  229. 

253.  An  increase  in  a  secondary  gas  rate  from  50  to  60  cents  per 
thousand  cubic  feet  was  authorized  in  view  of  the  requirements  of  the 
company  in  the  matter  of  financing  needed  improvements  until  in  view  of 
the  unsettled  economic  conditions  it  could  be  more  definitely  determined 
where  price  reductions  will  be  reflected  in  operating  costs.  Re  Consolidated 
Gas  E.  L.  &  P.  Co.   (Md.)   P.U.R.1921A,  636. 

254.  The  New  York  Commission,  Second  District,  refused  to  fix  rates 
on  the  assumption  that  the  high  wage  scale  existing  would  continue.  Re 
United  Traction  Co.    (N.  Y.  2d  Diet.)    P.U.R.1921B,  638. 

255.  The  New  York  Commission,  Second  District,  refused  to  increase 
street  railway  rates  in  face  of  declining  costs  of  commodities.  Re  United 
Traction  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921B,  638. 

256.  An  increase  in  rates  should  not  be  made  in  anticipation  of  a  probable 
increase  in  wages,  which  increase  is  merely  problematical.  Re  Elmira 
Water,  Light   &  R.  Co.    (N.  Y.   2d   Dist.)    P.U.R.1921B,  690. 

257.  The  North  Carolina  Commission  refused  temporarily  to  increase 
the  fares  of  a  street  railway  to  8  cents,  notwithstanding  the  company 
was  receiving  insufficient  income  and  that  on  an  8-cent  fare  it  could  not 
earn  over  3  per  cent  at  present  operating  costs,  the  Commission  taking 
judicial  notice  of  the  fact  that  the  tendency  of  operating  costs  is  down- 
ward.    Re  Carolina  Power  &  Light  Co.   (N.  C.)  P.U.R.1921B,  96. 

258.  An  increase  in  gas  rates  was  limited  to  produce  somewhat  less 
than  was  recognized  as  a  fair  return,  in  view  of  the  fact  that  the  price  of 
oil  was  decreasing.  Vancouver  v.  Pacific  Power  &  Light  Co.  (Wash.) 
P.U.R.1921C,  527. 

259.  A  public  utility  which  has  been  operating  under  unprofitable  rates 
in  the  hope  that  a  return  to  normal  conditions  would  enable  it  to  continue 
operation  without  increased  rates,  should  not  be  penalized  by  a  denial  of 
reasonable  rates  in  view  of  a  general  downward  trend  in  prices.  Public 
Service  Commission  v.  Spokane  Falls  Gas  Light  Co.  (Wash.)  P.U.R.1921C, 
619. 

260.  The  mere  fact  that  a  rate  adjustment,  based  upon  present  day 
high  prices,  may  be  fair  for  a  comparatively  short  period  of  years  only,  is 
not  sufficient  to  prevent  a  utility  from  demanding  increased  rates  to  meet 
such  higher  costs.  Winona  v.  Wisconsin -Minnesota  Light  &  P.  Co.  (U.  S. 
Dist.  Ct.)  P.U.R.1921A,  146  (—  Fed.  — ). 

7.  Risks  of  enterprise. 

Discussion  of  extrahazard  in  natural  gas  business  and  necessity  for 
establishing  contingency  fund,  P.U.R.1921B,  p.  712. 

Discussion  of  the  principles  involved  in  determining  a  proper  return 
for  a  natural  gas  utility,  P.U.R.1921C,  p.  798. 

261.  A  natural  gas  utility,  whose  source  of  supply  is  likely  to  be  ex- 
hausted in  the  course  of  a  few  years,  should  have  a  high  rate  of  interest 
and  a  depletion  reserve.  Re  Sandcreek  Gas  &  Oil  Co.  (Ind.)  P.U.R.1921D, 
726. 


Digitized  by 


Google 


280  RETURN,  VI.  c,  8. 

262.  A  natural  gas  utility  should  be  allowed  a  return  higher  than  that 
of  other  utilities  because  of  the  relatively  short  period  for  capital  invest- 
ment and  the  unusual  hazards  attending  operation,  and  thus  notwithstand- 
ing these  factors  are  given  weight  in  the  allowances  for  depreciation  and 
depletion.     Re  Baker  Natural  Gas  Utility    (Mont.)    P.U.R.1921E,  609. 

8.  Past  earnings  or  deficits. 

Excessive  past  rates  as  they  affect  valuation,  see  Valuation,  4. 

Large  past  profits  as  reason  for  not  allowing  present  adequate  return,  see 

Valuation,  138. 
Deduction  of  excessive  past  profits  from  the  value  of  an  electric  utility, 

see  Valuation,  229. 

Annotation  on  past  and  future  earnings  as  an  element  to  be  considered 
in  determining  reasonableness  of  return,  P.U.R.1921C,  p.  331. 

Annotation  on  past  earnings  as  they  affect  return,  P.U.R.1921D,  p.  535.* 
263.  An  increase  in  rates  necessary  to  produce  a  fair  return  at  the 
present  time  should  not  be  denied  on  the  ground  that  the  company  in 
previous  years  had  collected  excess  profits,  especially  when  this  was  before 
the  creation  of  the  Commission.  Re  Boone  County  Teleph.  Co.  (Ark.) 
P.U.R.1921A,   434. 

264.  The  California  Commission  will  not  establish  a  surcharge  of  the 
rates  of  a  water  company  to  reimburse  it  for  losses  sustained  during 
the  pendency  of  low  rates,  where  the  applicant  had  recourse  to  the 
Commission  and  could  have,  at  any  previous  time,  applied  for  relief  and 
for  authority  to  increase  rates.  Re  Mountain  Power  Co.  (Cal.)  P.U.R. 
1921A,  60. 

26,*).  A  large  cash  surplus  accumulated  during  prosperous  years  should 
be  drawn  upon  to  offset  operating  loss  during  lean  years  before  rate  in- 
creases are  granted.  Meriden  v.  Meriden  Gas  Light  Co.  (Conn.)  P.U.R. 
1921B,  611. 

266.  A  utility  company,  which  has  been  paying  large  dividends  on  its 
common  stock  for  a  period  of  seven  years  prior  to  a  hearing,  must  show 
satisfactory  reasons  why  its  rates  are  increased  instead  of  decreased.  Dan- 
bury  V.  Danbury  &  B.  Gas  &  E.  U  Co.   (Conn.)   P.U.R.1921D,  193. 

267.  A  gas  company  was  allowed  a  sufticient  return  to  compensate  for 
a  past  deficit,  on  the  ground  that  the  gas  consumers  had  received  the 
service  at  less  than  the  actual  cost  of  rendering  it  to  them,  and  this  loss 
was  amortized  over  a  period  of  five  years.  Re  Lansing  Fuel  &  Gas  Co. 
(Mich.)   P.U.R.1921C,  465. 

268.  Operating  losses  incurred  as  the  result  of  low  telephone  rates,  should 
be  recouped  by  the  company.  Re  Michigan  State  Teleph.  Co.  (Mich.) 
P.U.R.1921C,   545. 

269.  A  utility  in  need  of  greater  revenue  ought  not  to  be  required  to 
wait  more  favorable  market  conditions  and  a  reduction  in  cost,  where 
in  case  of  greatly  increased  cost  of  labor  and  material  the  rates  were 
limited,  and  they  were  not  allowed  to  advance  their  charges  in  keeping  with 
other  business.     Re  Nebraska  Teleph.  Co.    (Neb.)   P.U.R.1921A,  378. 

270.  In  fixing  a  fair  rate  of  return  for  a  street  railway  company,  it  is 
proper   to  take   into   consideration   the   previous  earnings   of   the  company 
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under  its  franchise  contracts  prescribing  the  rate  of  fare  it  was  permitted 
to  charge,  before  it  was  relieved  by  the  limitations  of  such  contracts.  Re 
Public  Service  R.  Co.   (N.  J.)   P.U.R.1921D,  593. 

271.  In  determining  the  reasonableness  of  the  rates  of  a  utility  company, 
the  fact  that  the  dollar  has  greatly  depreciated  should  not  be  taken 
into  consideration,  where  the  company  has  paid  a  10  per  cent  dividend  for 
a  period  of  years  in  addition  to  a  50  per  cent  stock  dividend.  Davis  v. 
Pennsylvania  Gas  Co.    (N.  Y.  2d  Dist.)    P.U.R.1921B,  342. 

9,  Financial  structure, 

272.  The  financial  structure  of  a  gas  company  is  not  open  to  objection  in 
a  rate  case,  since  the  company  is  entitled  to  receive  only  a  fair  return 
upon  its  property  used  and  useful  in  the  public  service.  Mayor  &  Common 
Council  V.  Hyattsville  Gas  &  E.  Co.    (Md.)    P.U.R.1921E,  240. 

10.  Economic  conditions. 

Mere  inability  to  purchase  services  as  no  justification  for  unreasonably  low 
rates,  see  Rates,  111. 

Discussion  of  the  reasons  entitling  a  public  utility  to  earn  a  reasonable 
return  at  all  times,  P.U.R.1921C,  p.  521. 

Discussion  of  the  right  of  a  public  utility  to  receive  a  fair  return 
during  times  of  depression,  P.U.R.1921D,  p.  719. 

273.  A  public  utility  should  take  into  consideration  general  and  economic 
conditions  in  establishing  its  rates  as  a  business  and  equitable  proposition. 
Danbury  v.  Danbury  &  B.  Gas  &  E.  L.  Co.   (Conn.)   P.U.R.1921D,  193. 

274.  In  order  to  protect  the  interests  of  the  utilities  and  the  consumers 
of  their  services,  it  is  important  that  advances  of  rates  in  the  face  of 
adverse  economic  conditions  shall  be  made  with  circumspection  lest  undue 
hardship  be  worked  upon  the  public.  Re  Freeport  Gas  Co.  (111.)  P.U.R. 
1921A,  679. 

275.  The  Illinois  Commission  will  allow  only  such  rate  increases  as  are 
fully  justified  by  the  facts  in  each  case,  it  being  important  that  advances 
in  rates  in  the  face  of  adverse  economic  conditions  shall  be  made  with 
circumspection  lest  undue  hardship  be  placed  upon  the  public.  Re  Canton 
Gas  &  E.  Co.   (111.)  P.U.R.1921A,  756. 

276.  The  right  of  a  public  utility  to  a  fair  return  on  the  fair  value  of 
its  property  devoted  to  the  public  service,  is  unaflfected  by  post-war  distress 
and  the  Commission  is  not  at  liberty  to  reduce  rates  in  response  to  un- 
fortunate economic  conditions  rendering  patrons  less  able  to  pay,  but  at 
the  same  time  not  depressing  operating  expenses.  Butte  v.  Butte  Electric 
R.  Co.    (Mont.)    P.U.R.1921C,  857. 

277.  A  street  railway  company  which,  unlike  industrial  and  commercial 
institutions,  has  not  been  permitted  to  build  up  a  surplus,  should  not  be 
required  to  operate  on  insufficient  revenue  until,  owing  to  a  general  decline 
in  prices,  conditions  improve.  Re  Lincoln  Traction  Co.  (Neb.)  P.U.R. 
1921B,  157. 
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11,  Effect  of  competition. 

-  278.  The  public  should  not  be  required  to  pay  rates  providing  an  ade- 
quate return  upon  duplication  of  facilities  caused  by  competing  boat  lines. 
Re  Colberg  Motor  Boats   (Cal.)    P.U.R.19*21B,  857. 

279.  A  boat  company  was  not  allowed  to  operate  at  a  loss,  since  such 
operation  would  not  only  impair  its  ability  to  give  proper  service,  but 
would  reduce  the  earnings  of  a  competitor  which  were  no  more  than 
reasonable  and  sufficient  to  enable  it  to  render  proper  service.  Kitsap 
County  Transp.  Co.  v.  Poulsbo  Transp.  Co.   (Wash.)   P.U.R.1921D,  156. 

12,  Utility  in  development  stage. 

Annotation  on  development  stage  of  a  public  utility  as  it  affects  reason- 
ableness of  return,  P.U.R.1921D,  p.  535. 

280.  Consumers  of  a  water  company  should  not  pay  a  rate  sufficient  to 
yield  a  fair  return  on  an  overbuilt  competitive  system  in  a  sparsely  settled 
area,  especially  where  the  company  has  not  adequately  developed  its  avail- 
able water-bearing  lands.  Re  Crystal  Springs  Water  Co.  (Cal.)  P.U.R. 
1921B,  414. 

281.  A  gas  company,  which  has  purchased  a  run-down  plant  at  a  price 
in  excess  of  its  value,  cannot  expect  to  be  allowed  to  amortize  the  deficit 
incurred  during  the  period  immediately  following  the  purchase  of  the 
property  and  before  it  has  adequately  improved  the  property.  Re  Southern 
Counties  Gas  Co.   (Cal.)   P.U.R.1921B,  705. 

282.  A  water  utility  largely  overbuilt  embracing  a  large  area  of  sparsely 
settled  territory,  should  not  be  allowed  to  require  consumers  to  pay  a 
rate  high  enough  to  produce  the  usual  adequate  return.  Re  Firth  (Cal.) 
P.U.R.1921C,  348. 

283.  A  water  utility  spread  over  a  large  area  of  sparsely  settled  territory 
requiring  approximately  185  feet  of  main  pipe  for  each  consumer  served, 
must  wait  until  such  time  as  its  territory  has  been  more  fully  developed 
before  it  can  expect  to  earn  a  full  return  upon  its  investment.  Re  Puente 
City  Water  Co.    (Cal.)   P.U.R.1921C,  451. 

284.  An  electric  company  cannot  expect,  during  a  period  when  its  busi- 
ness does  not  increase,  to  receive  a  full  return  on  all  additions  immediately 
after  an  increase  of  approximately  40  per  cent  in  its  fixed  charges  and 
plant  capacity.    Re  Great  Western  Power  Co.   (Cal.)   P.U.R.1921E,  198. 

13,  Overbuilding  and  duplication. 

Annotation  on  overbuilding  and  duplication  as  they  affect  reasonable- 
ness of  return,  P.U.R.1921E,  p.  810. 

Discussion  of  duplication  of  telephone  facilities,  P.U.R.1921E,  p.  315. 

28.>.  Domestic  consumers  of  a  water  utility  should  not  be  required  to 
pay  rates  sufficient  to  provide  a  full  return  upon  the  value  of  a  water 
system  constructed  by  a  powder  manufacturing  company  primarily  for  its 
fire  protection,  and  considerably  overbuilt  for  domestic  purposes.  Re  Hercu- 
les Water  Co.    (Cal.)    P.U.R.1921C,  342. 

280.  A  public  utility  finding  itself  unable  to  render  service  at  fair 
and    reasonable    rates    owing    to    a    constant    decreasing   population    must 
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accept  the  burden  itself  and  cannot  be  permitted  to  pass  its  own  misfor- 
tunes on  its  customers  by  placing  on  them  an  imdue  burden.  Re  Lead* 
villa  Water  Co.   (Colo.)   P.U.R.1921D,  172. 

14.  Disobedience  to  Comtniasion  orders. 

287.  The  Indiana  Commission  refused  to  grant  authority  for  an  increase 
in  rates  of  a  water  company,  which  had  failed  to  comply  with  orders  of 
the  C<Mnmission  with  reference  to  improvement  of  service.  Re  Rising  Sun 
Water  &  Light  Co.    (Ind.)    P.U.R.1921A,  248. 

288.  A  telephone  company  disobeying  a  Commission  order  regarding  the 
maintenance  of  a  depreciation  reserve,  was  refused  increased  rates  until 
said  order  should  be  obeyed.  Re  La  Fontaine  Teleph.  Co.  (Ind.)  P.U.R. 
1921D,  498. 

289.  A  rate  increase  was  denied  on  a  street  railway  line  under  the 
control  of  a  receiver,  who  had  been  operating  in  violation  of  the  Com- 
mission's order  and  with  regard  for  profitable  operation  only  and  none  for 
public  convenience.    Re  Miller  (N.  Y.  2d  Dist.)  P.U.R.1921C,  278. 

IS.  Necessity  for  valuation. 

Necessity  for  valuation  as  basis  for  granting  emergency  relief,  see  infra, 
337-343. 
290.'  No  exact  valuation  of  a  gas  utility  was  made  when  it  appeared 
that,  under  the  rates  established,  the  return  could  not  be  excessive  on  any 
one  of  several  proposed  valuations.  Mayor  &  Common  Council  v.  Hyatts- 
ville  Gas  &  E.  Co.   (Md.)   P.U.R.1921E,  240. 

291.  Whenever  a  public  utility  seeks  to  increase  its  rates,  an  appraisal 
should  be  made  by  the  Commission  and  a  proper  rate  basis  established 
before  granting  increases  in  rates,  and  the  company  should  not  be  granted 
increased  rates  upon  filing  a  bond  guaranteeing  reparation  in  case  rates  are 
held  to  be  excessive  as  to  a  valuation.  Re  Cumberland  Teleph.  &  Teleg.  Co. 
(Tenn.)   P.U.R.1921D,  858. 

292.  No  valuation  of  a  street  railway  property  was  made  in  a  rate 
proceeding,  where  it  appeared  that  the  gross  revenues  of  the  company  under 
the  proposed  rate,  would  give  the  company  barely  sufficient  revenue  to  pay 
its  operating  expenses  and  taxes  with  no  allowance  for  depreciation  or 
return  upon  the  investment.  Spokane  v.  Washington  Water  Power  Co. 
(Wash.)    P.U.R.1921D,  762. 

d.  Reasonableness  of  return  as  a  whole. 

1.  In  general. 

Annotation  on  reasonableness  of  return  as  a  whole,   P.U.R.1921B,  p 
727;   P.U.R.1921D,  p.  635;  P.U.R.1921E,  p.  811. 

293.  When  a  deficit  is  claimed  on  a  business  as  a  whole,  operated  over 
the  entire  country,  it  must  not  be  presumed  that  such  a  deficit,  or  any 
part  of  it,  is  chargeable  to  that  part  of  the  business  conducted  under  the 
highest  rates  of  all.  Re  American  R.  Express  Co.  (Idaho)  P.U.R.1921C, 
453. 
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2.  Each  cl4i88  of  service  as  self-sustaining. 

Statement  that  each  class  of  telephone  service  cannot  stand  upon  its 
own  basis  of  investment,  maintenance  and  repairs,  or  cost  of  operation, 
but  general  considerations  of  policy  arising  from  the  value  of  the  service 
must  be  considered,  V.V  I1.1921E,  p.  312. 

294.  A  Public  Utilities  Commission  may  authorize  the  addition  of  a  sur- 
charge to  noncompensatory  rates  for  electricity  fixed  by  contract  between 
an  electric  company  and  large  consumers,  without  a  showing  that  the 
net  income  of  the  company,  when  the  rates  charged  the  smaller  consumers 
are  also  taken  into  consideration,  is  insufficient  to  maintain  its  solvency 
or  to  enable  it  to  discharge  its  duty  to  the  public.  Public  Utilities  Com- 
mission v.  Wichita  R.  &  Light  Co.  (V\  S.  C.  C,  A.)  P.U.R.1921A,  714  (268 
Fed.  37). 

295.  An  ordinance  compelling  a  gas  company  to  furnish  gas  to  small 
consumers  at  less  than'  cost,  did  not  violate  constitutional  rights  so  long 
as  the  total  was  enough  to  furnish  a  fair  return.  Pacific  Gas  &  E.  Co.  v. 
San  Francisco   (U.  S.  Dist.  Ct.)   P.U.R.1921D,  464   (273  Fed.  937). 

3.  Each  department  of  utUity  as  self-sustaining. 

Discussion  of  the  reasons  for  separating,  in  a  rate-making  case,  the 
departments  of  a  combined  railroad  and  electric  utility,  P.U.R.1921C,  p.  414. 

296.  The  business  of  the  electric  and  gas  departments  of  a  public  utility 
were  combined  for  regulation  purposes  in  a  city  where  the  consumers  of 
one  commodity  were,  to  a  large  extent,  consumers  of  the  other,  on  the 
ground  that  temporary  fluctuations  in  operating  costs  of  one  utility  would 
be  stabilized  so  that  rates  of  one  commodity  would  not  have  to  be  advanced 
until  the  return  on  the  property  employed  in  both  utilities  was  less  than 
the  minimum  allowable  return.  Re  Central  Arizona  Light  &  P.  Co.  (Ariz.) 
P.U.R.1921D,  163. 

297.  The  losses  or  inadequate  return  in  one  department  of  a  public  utility 
should  not  be  saddled  upon  the  patrons  of  another  department.  Re  Georgia 
R.  &  Power  Co.   (Ga.)  P.U.R.1921A,  165. 

298.  In  determining  the  rates  for  steam-heating  service  of  a  company 
furnishing  various  classes  of  service,  the  Illinois  Commission  held  that 
each  class  must  be  considered  separately  and  that  the  utility  might  be 
entitled  to  an  increase  in  steam-heating  rates,  although  the  return  as  a 
whole  was  reasonable.  Re  Southern  Illinois  Light  &  P.  O).  (111.)  P.U.R. 
1921A,  240. 

299.  A  test  of  confiscatory  rates  of  a  combined  electric  and  steam-heating 
utility  is  whether  the  particular  service  sustains  itself;  not  whether  it 
can  subsist  by  operating  from  some  other  service  or  the  private  purse  of 
its  owner.     Re  Eastern  Montana  Light  &  P.  Co.   (Mont.)   P.U.R.1921C,  91. 

300.  In  determining  tlie  reasonableness  of  gas  rates,  it  is  not  proper  to 
take  into  consideration  the  company's  electric  business.  Re  Kingston  Gas 
&  E.  Co.  (N.  Y.  2d  Dist.)   P.U.R.1921B,  76. 

301.  Rates  for  street  railroad  and  electric  lighting  service,  both  under 
one  management  and  in  many  respects  interwoven,  are  properly  considered 
contemporaneously,  although  each  department  stands  upon  its  own  merits. 
Re  Elmira  Water,  Light  &  R.  Co.  (X.  Y.  2d  Dist.)  P.U.R.1921B,  690. 
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302.  The  operations  of  a  street  railway  and  electric  light  company  must 
be  considered  separately  for  rate  fixing  purposes,  although  the  services 
are  combined  in  one  company.  Hoffman  v.  Elmira  Water,  Light  &  R.  Co. 
(N.  Y.  2d  Dist.)   P.Cr.R.1921C,  409. 

303.  That  proportion  of  the  expenses  of  a  combined  railroad  and  electric 
utility,  properly  chargeable  against  the  railroad  and  not  against  the  electric 
department,  should  be  deducted  from  the  operating  expenses  of  the  electric 
department  in  a  proceeding  to  fix  electric  rates.  Hoffman  v.  Elmira  Water, 
Light  &  R.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921C,  409. 

304.  Tlie  profits  earned  by  a  public  utility  in  its  electric  operation  should 
have  no  bearing  in  fixing  gas  rates,  although  the  company  is  the  lessee  and 
not  the  owner  of  the  electric  light  plant.  Beskin  v.  Southern  Dutchess  Gas 
&  E.  Co.  (N.  Y.  2d  Dist.)   P.U.R.1921C,  705. 

305.  In  a  proceeding  to  determine  reasonable  rates  for  steam  heat  fur- 
nished by  a  plant  operated  in  connection  with  an  electric  utility,  the 
oombined  operating  revenues  and  expenses  of  the  company  were  considered 
as  a  whole.     Re  Western  Electric  Co.   (N.  D.)   P.U.R.1921E,  569. 

306.  Rates    should   not   necessarily   always   be   so   adjusted   as   to   make, 
each  department  of  a  rural  service  utility  bear  its  full  proportion  of  the 
expenses.     Re  Ramier  (Tenn.)   P.U.R.1921C,  121. 

4.  Electric  systems. 

Discussion  of  difficulties  of  fixing  rates  for  an  electric  company  serving 
both  good  and  poor  territory,  P.U.R.1921A,  p.  593. 

307.  It  is  not  feasible  to  attempt  to  allocate  the  property  invested  in 
transmission  lines  serving  towns  or  cities  of  similar  size  and  character  nor 
between  small  towns  in  large  cities,  but  a  uniform  rate  in  all  the  cities 
involved  is  fair  and  not  unduly  discriminatory.  Re  Missouri  Gas  &  E. 
Service  Co.   (Mo.)   P.U.R.1921D,  687. 

308.  A  utility  rendering  a  community  service  almost  state  wide  in  its 
extent,  should  maintain  uniform  rates  rather  than  rates  for  different  lo- 
calities based  upon  particular  investments,  since  by  the  latter  method,  a 
particular  consumer  would  derive  all  the  benefits  of  connection  to  the 
general  interconnected  system  so  advantageous  in  rendering  efficient  service, 
without  charging  it  with  its  proportion  of  the  burden.  Re  Utah  Power  & 
Light  Co.   (Utah)   P.U.R.1921C,  294. 

S.  Natural  gas  companies, 

309.  The  business  of  a  natural  gas  company  serving  separate  communi- 
ties was  considered  as  a  whole  for  the  purpose  of  fixing  rates.  Re  Indiana 
Gas  Light  Co.    (Ind.)    P.U.R.1921E,  441. 

310.  In  determining  the  reasonableness  of  rates  in  New  York  state  for 
natural  gas  produced  in  Pennsylvania,  the  Commission  is  not  required  to 
consider  the  entire  business  of  the  company  in  both  states,  but  should 
limit  its  investigation  to  the  property  in  New  York  and  to  the  income 
and  expenses  of  the  business  in  that  state,  and  the  value  of  such  a  percent- 
age of  the  company's  property  in  Pennsylvania  as  may  be  used  to  supply 
gas  to  New  York.  Davis  v.  Pennsylvania  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R. 
1921B,  342. 
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6,  Street  railway  system, 

311.  When  a  street  railway  has  made  itself  a  party  to  contracts  limit- 
ing its  revenues  from  certain  parts  of  its  service,  the  portion  of  the  service 
unaffected  by  such  contract  limitations  must  be  considered  separately  for 
rate-fixing  purposes.  Re  United  Traction  Co.  (N.  Y.  2d  Dist.)  P.U.R. 
1921B,  638. 

312.  The  return  and  rates  of  a  street  railway  system  comprising  several 
component  railways  merged  into  one,  should  be  considered  for  the  system 
operated  as  a  whole.  Re  Erie  County  Traction  Co.  (N.  Y.)  P.U.R.1921E, 
794. 

313.  A  street  railway  operating  property  in  two  states  practically  as 
an  industrial  unit,  notwithstanding  the  fact  that  a  state  line  runs  through, 
should  be  considered  as  a  unit  for  rate-making  purposes.  Re  Fargo  &  M. 
Street  R.  Co.  (N.  D.)  P.U.R.1921E,  716. 

314.  The  segregation  of  any  particular  portion  of  a  street  railway  system 
with  a  view  of  advancing  the  rate  on  account  of  the  revenues  being  less 
than  other  zones  of  the  system,  would  be  unjust,  especially  where  extensions 
of  a  municipal  railway  system  have  been  made  into  nearby  suburban  dis- 
tricts.    Quist  V.  Utah  Light  &  Traction  Co.   (Utah)   P.U.R.1921C,  439. 

316.  An  interurl^an  division  was  not  charged  for  electric  current  indicated 
as  fair  and  proper  when  such  a  charge  would  require  a  further  rate 
increase  on  interurban  lines.  Rp  Virginia  R.  &  Power  Co.  (Va.)  P.U.R. 
1921D,  268. 


7.  Telephone  systems. 

Refusal  of  a  state  to  allow  a  parent  telephone  company  to  impose  undue 

burden  upon  intrastate  traffic,  see  Rates,  12. 
Telephone  companies   operating   in   same   village  considered   together   in   a 

rate  proceeding,  see  Rates,  137. 

Discussion  of  the  segregation  of  toll  and  exchange  property  for  the 
purpose  of  fixing  telephone  rates,  P.U.R.1921D,  p.   751. 

Discussion  of  the  grouping  of  telephone  exchanges  according  to  popula- 
tion, saturation,  competition,  and  other  elements,  as  a  basis  for  determining 
proper  rates,  P.U.R.1921E,  p.  311. 

Discussion  of  the  inaccuracies  of  segregation  of  telephone  property  for 
the  purpose  of  fixing  rates,  P.U.R. 1921E,  p.  799. 

316.  A  state  wide  telephone  system  was  considered  in  its  entirety  in  a 
proceeding  to  establish  equitable  rates,  since  there  was  such  interrelation 
and  interchange  of  service  between  different  local  exchanges  as  prevented 
a  separate  treatment  of  each.  Re  Southern  Bell  Teleph.  &  Teleg.  Co.  (Ga.) 
P.U.R.1921C,  833. 

317.  The  value,  return,  and  cost  of  operation  of  a  local  exchange  and  a 
toll  plant,  the  toll  lines  being  in  the  nature  of  extensions  of  the  local  line, 
were  considered  as  if  the  entire  property  were  a  single  operating  unit.  Re 
Litchfield  Teleph.  Co.   (111.)  P.U.R.1921E,  124. 

318.  The  interstate  business  of  a  telephone  company  should  be  considered 
in  the  determination  of  its  intrastate  rates,  although  the  Commission  has 
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no  jurisdiction  over  interstate  tolls.    Re  Michigan  State  Teleph.  Co.  (Mich.) 
P.U.R.1921C,  545. 

319.  The  practice  of  classifying  telephone  service  in  each  exchange  and 
of  grouping  exchanges  for  rate-making  purposes  is  a  practical  basis  of 
fixing  telephone  rates.     Re  Citizens  Teleph.  Co.   (Mich.)   P.U.R.1021E,  308. 

320.  The  revenue  and  properties  of  a  telephone  company  were  considered 
in  a  state-wide  aspect  for  the  purpose  of  determining  whether  the  con- 
tractual relations  between  the  company  and  the  American  Telephone  & 
Telegraph  Company  were  upon  an  equitable  basis  and  properly  related  to 
the  value  of  the  property  and  operating  costs  contributed  to  the  service  by 
each  of  the  parties  to  the  contract.  Re  Southern  Bell  Teleph.  &  Teleg.  Co. 
(N.  C.)   P.U.R.1921D,  447. 

321.  A  complaint  alleging  that  telephone  rates  are  unjust,  unreasonable, 
and  in  violation  of  law  is  not  sustained  by  proof  based  upon  segregation 
of  values,  revenues,  and  expenses  to  the  particular  locality  or  exchange 
area  affected,  especially  when  a  return  of  less  than  8  per  cent  is  indicated 
on  the  segregated  basis.  Stone  v.  New  York  Teleph.  Co.  (N.  Y.)  P.U.R. 
1921D,  736. 

322.  The  value  of  a  telephone  company's  property  used  and  useful  in 
the  public  service,  its  rates  charged  and  its  regulation,  should  be  con- 
sidered on  the  basis  of  its  state-wide  activities,  since  a  forced  and  ar- 
tificial segregation  does  not  afford  a  satisfactory  basis;  and  the  availability 
of  service  and  its  development  to  the  highest  possible  degree,  irrespective 
of  municipal  boundaries,  are  essential  to  good  telephone  service.  Stone  v. 
New  York  Teleph.  Co.   (N.  Y.)   P.U.R.1921D,  736. 

323.  The  only  practical  and  feasible  way  for  the  establishment  of  rates 
of  a  telephone  company  operating  throughout  the  state,  is  to  fix  such  rates 
upon  a  state-wide  basis  rather  than  upon  the  segregated  values  of  the  com- 
pany's property.     New  Castle  v.  Bell  Teleph.Co.    (Pa.)    P.U.R.1921B,  378. 

324.  The  state-wide  rather  than  the  exchange  method  of  fixing  telephone 
rates  should  be  adopted  in  the  case  of  a  utility,  where  its  business  for  the 
entire  state  is  operated  under  one  management,  and  as  a  single  unit,  a 
certain  proportion  of  the  general  expense  and  of  the  total  profit  in  value 
is  assignable  to  each  local  exchange,  and  the  value  of  the  service  to  any 
particular  exchange  being  materially  affected  by  the  ability  of  the  sub- 
scribers in  such  exchange,  to  communicate  with  other  sections  of  the  state. 
Re  Chesapeake  &  P.  Teleph.  Co.  (W.  Va.)  P.U.R.1921B,  97. 

€•  War  conditions;  emergency  relief* 

1,  In  general. 

Annotation  on  emergency  relief,  P.U.R.1921C,  p.  333;  P.U.R.1921D,  p. 
536;  P.U.R.  1921E,  p.  812. 

Statement  of  the  method  followed  by  the  Tennessee  Commission  in 
placing  a  personal  representative  in  charge  of  an  investigation  of  a  gas 
and  electric  utility's  rates  with  a  provision  that  increased  emergency  rates 
should  remain  in  effect  only  so  long  as  the  recommendations  of  tlie 
representative  should  be  carried  out,  P.U.R.1921C,  p.  124. 

326.  The  mere  fact  that  a  utility  is  operating  under  temporary  emergency 
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rates,  is  no  reason  why  it  should  not  make  a  second  emergency  application 
if  the  conditions  have  so  changed  that  the  existing  rates  are  not  sufficient. 
Re  Georgia  R.  &  Power  Co.   (Ga.)    P.U.R.1921A,  165. 

326.  Although  the  era  of  rising  prices  is  drawing  to  a  close  and  future 
problems  are  fundamentally  different  from  those  of  the  last  three  years, 
they  will  and  do  create  an  emergency  quite  as  formidable  as  that  created 
by  the  era  of  rising  prices.  Re  Indianapolis  Street  R.  Co.  (Ind.)  P.U.R. 
1921B,  133. 

327.  A  telephone  company  which  had  been  granted  an  increased  rate  as 
emer^^ency  relief,  was  required  to  furnish  security  to  reimburse  its  patrons 
for  any  sums  which  might  be  paid  in  excess  of  the  rates  to  be  determined 
reasonable  in  a  final  proceeding.  Re  New  York  T'eleph.  Co.  (N.  Y.  2d  Dist.) 
P.U.R.1921D,  21. 

328.  The  Washington  Commission,  although  opposed  to  rate  increases  on 
the  percentage  basis,  authorized  an  emergency  increase  in  class  and  com- 
modity express  rates  of  26  per  cent  in  conformity  to  the  order  of  the 
Interstate  Commerce  Commission,  with  respect  thereto,  specifically  reserving 
jurisdiction  to  correct  inequalities,  unfairness,  and  discrimination  which  the 
application  of  the  increase  might  create  in  relation  to  any  specific  move- 
ment within  the  state,  and  not  waiving  its  right  to  test  the  validity  or 
constitutionality  of  any  order  on  the  part  of  the  Interstate  Commerce 
Commission  which  might  in  its  judgment  seem  an  encroachment  upon  the 
power  of  the  Washington  Commission  over  state  rates.  Public  Service 
Commission  v.  American  R.  Express  Co.   (Wash.)   P.U.R.1921B,  308. 

2.  Grounds  for  relief, 

329.  A  gas  and  electric  utility  was  allowed  increased  gas  rates  to 
compensate  for  advances  in  the  cost  of  fuel  oil,  with  directions  to  equalize 
electric  rates  in  order  to  produce  a  fair  return.  Re  Central  Arizona  Light  & 
P.  Co.   (Ariz.)   P.U.R.1921D,  103. 

330.  The  decision  as  to  whether  a  surcharge  should  remain  in  effect  was 
based  upon  a  consideration  of  the  cost  of  operation  under  existing  condi- 
tions of  average  water  supply  and  cost  of  fuel  oil.  Re  Great  Western  Power 
Co.   (Cal.)   P.U.R.1921E,  108. 

331.  The  necessity  for  meeting  large  capital  obligations  including  the 
retiral  of  notes  and  necessary  construction,  was  held  to  create  an  emergency 
calling  for  higher  rates.  Re  Consolidated  Gas,  E.  L.  &  P.  Co.  (Md.)  P.U.R. 
1921D,  705. 

332.  Increased  gas  rates  were  allowed  to  cover  the  increased  cost  of 
supplies.     Re  Lansing  Fuel  &  Gas  Co.   (Mich.)    P.U.R.1921C,  465. 

333.  The  Nebraska  Commission  approved  an  increase  of  13^  per  cent  in 
express  rates  upon  all  commodities,  to  meet  the  added  expense  imposed 
by  an  award  of  increased  wages  by  the  United  States  Labor  Board,  stating 
that,  although  lower  prices  and  adjustments  were  expected  in  the  future, 
the  express  company  should  not  be  forced  to  face  a  deficit  in  the  meantime. 
Re  American  R.  Express  Co.    (Neb.)    P.U.R.1921B,  575. 

334.  Increased  rates  were  granted  to  a  telephone  utility  where  an  emer- 
gency was  shown  to  exist  by  reason  of  the  fact  that  revenue  for  the  previous 
year  had  been  insufficient  to  cover  maintenance  and  operation,  exclusive  of 
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taxes  and  a  return  upon  the  property.    Re  Stella  Teleph.  Co.  (Neb.)  P.U.R. 
1921C,  781. 

335.  A  rate  increase  was  authorized  to  a  street  railway  in  the  hands 
of  a  receiver  and  operating  at  a  loss.  Re  Miller  (N.  Y.  2d  Dist.)  P.U.R. 
1921C,  278. 

336.  A  telephone  utility,  whose  operating  expenses  have  been  increased 
by  increased  salaries  recommended  by  the  Commission,  should  be  granted 
an  emergency  increase  in  rates  pending  final  determination  of  reasonable 
rates.*   Re  New  York  Teleph.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921D,  21. 

8,  Basis  of  relief. 

Necessity  for  valuation  to  determine  reasonableness  of  return  generally,  see 
supra,  290-202. 

337.  A  preliminary  temporary  rate  increase  pending  final  investigation 
was  made  by  the  Illinois  Commission,  with  a  provision  for  reparation  with 
interest  in  case  such  rates  were  finally  found  to  be  excessive.  Re  Sterling 
Water  Co.    (111.)    P.U.R.1921A,  801. 

338.  Sufficient  evidence  having  been  introduced  in  a  proceeding  to  deter- 
mine the  reasonableness  of  a  proposed  increase  in  rates  to  show  the  com- 
pany's need  of  more  revenue,  temporary  relief  should  be  granted  pending 
a  further  investigation  by  the  Commission,  since  it  would  be  unfair  both 
to  the  utility  and  to  the  consumer  to  permit  a  delay  which  would  jeopardize 
the  credit  of  the  company  and  directly  affect  its  ability  to  render  satisfactory 
service.     Re  Sterling  Water  Co.    (111.)    P.U.R.1021A,  801. 

339.  The  Indiana  Commission,  under  the  emergency  provision  of  the 
Public  Service  Commission  Act,  is  not  required  to  fix  the  value  of  utility 
property  with  the  same  exactness  as  when  proceeding  under  the  ordinary 
rate-making  provisions  of  the  law.  Re  Indianapolis  Street  R.  Co.  (Ind.) 
P.U.R.1921B,  133. 

340.  Tlie  valuation  of  public  utility  property  and  the  fixing,  of  a  maxi- 
mum permissible  rate  of  return  upon  such  value,  is  not  necessary  in  an 
emergency  rate  proceeding,  but  the  justification  for  rates  must  be  founded 
upon  operating  results  and  the  existing  conditions  with  which  the  company 
is  confronted.  Re  Consolidated  Gas,  E.  L.  &  P.  Co.  (Md.)  P.U.R.1921D, 
705. 

341.  An  exact  valuation  of  a  public  utility  is  not  required  in  an  emer- 
gency rate  proceeding.  Re  Indianapolis  Street  R.  Co.  (Ind.)  P.U.R.1921D, 
210. 

342.  An  advance  in  rates  may  be  authorized  before  a  phys^ical  valuation 
has  been  made,  provided  it  is  shown  that  the  utility  is  in  present  need 
of,  and  requires,  more  revenues  in  order  to  maintain  its  property  in  a  condi- 
tion to  furnish  reasonably  adequate  service.  Re  Utah  Power  &  Light  Co. 
(Utah)    P.U.R.1921C,  294. 

343.  A  10  per  cent  Increase  in  the  monthly  bills  of  a  power  company 
was  allowed  pending  further  investigation  by  the  Commission  where  the 
need  for  additional  revenue  was  apparent.  Re  Utah  Power  &  Light  Co. 
(Utah)    P.U.R.1921C,  294. 

P.U.R.1921  Dig.— 19. 
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4.  Amount  of  return. 

344.  A  temporary  emergency  rate  may  properly  be  less  than  the  rate 
found  to  be  fair  when  all  issues  are  finally  determined.  Re  Kenilworth 
Water  Co.   (111.)  P.U.R.1921D,  95. 

345.  The  public,  in  times  of  an  emergency,  has  no  right  to  the  use  of 
utility  property  except  by  the  payment  of  rates  which  will  afford  the 
company  revenue  to  meet  its  legitimate  financial  obligations,  provided  they 
are  reasonable  and  contracted  in  and  for  performance  of  public  service, 
and  when  said  financial  obligations  fall  within  a  reasonable  return  on  the 
value  of  the  property  placed  to  ssLid  public  service.  Re  Indianapolis  Street 
R.  Co.   (Ind.)   P.U.R.1921D,  210. 

/.  Beasonahleneaa  of  particular  amounts. 

1,  In  general. 

Annotation  on  return  of  particular  utilities,  P.U.R.1921B,  p.  728; 
P.U.R.1921C,  p.  333. 

Annotation  on  amoiint  of  return  allowed  an  interurban  railway,  P.U.R. 
1921B,  p.   729;   P.U.R.1921D,  p.   537;   P.U.R.1921E,  p.   122. 

Annotation  on  amount  of  return  allowed  a  sewerage  company,  P.U.R. 
1921E,  p.  123. 

Annotation  on  amount  of  return  allowed  an  electric  and  water  utility, 
P.U.R.1921E,  p.  812. 

Discussion  of  reasonableness  of  an  8  per  cent  return,  P.U.R.1921A,  p. 
219. 

346.  Rates  yielding  a  utility  operating  electric,  gas,  and  street  railway 
departments  a  return  of  about  6  per  cent,  are  unreasonably  low  and  should 
be  increased  to  yield  8  per  cent.  Re  Georgia  R.  k  Power  Co.  (Ga.)  P.U.IL 
1921A,  166. 

347.  The  New  York  Conmiission  held  that  a  rate  of  return  of  8  per  cent 
would  be  reasonable  under  present  abnormal  conditions.  Board  of  Trustees 
of  Lyons  v.  Wayne  Teleph.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921A,  385. 

348.  Rates  producing  but  5.4  per  cent  cannot  be  held  sufficient  upon 
the  theory  that  the  utility  can  increase  the  return  through  changed  methods 
of  operation  suggested  by  the  Commission,  since  this  is  an  imwarranted 
interference  with  the  management  of  the  affairs  of  the  utility.  St.  Joseph 
R.  Light,  Heat  &  P.  Co.  v.  Public  Service  Commission  (U.  S.  Dist  Ct.) 
P.U.R.1921A,  540    (268  Fed.  267). 

2,  Autom,ohiles. 

349.  A  return  of  29.15  per  cent  on  the  investment  in  an  automobile  stage 
equipment  is  excessive.     Re  Crown  Stage  Co.   (Cal.)   P.U.R.1921A,  747, 

3.  Electricity. 

Rate  of  return  allowed  a  public  utility  operating  electric,  gas  and  siareet 

railway  departments,  see  supra,  346. 
Amount  of  return  allowed  a  combined  gas  and  electrio  utility,  see  infra» 

879,  380. 
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Amount  allowed  a  municipal  electric  plant  for  depreciation  and  return,  see 
infra,  386. 

Annotaticm  on  amount  of  return  allowed  an  electric  utility,  P.U.R. 
1921B,  p.  728;   P.U.R.1921D,  p.  637;   P.U.R.1921E,  pp.  122,  812. 

350.  Rates  of  an  electric  company  producing  a  return  upon  the  fair  value 
of  the  property  of  6.4  per  cent  cannot  be  said  to  be  unreasonably  high.  Re 
Arkansas  Light  &  P.  Co.   (Ark.)   P.U.R.1921A,  461. 

361.  A  return  of  8.3  per  cent  on  the  rate  base  of  an  electric  utility  was 
allowed.    Re  Southern  California  Edison  Co.  (Cal.)  P.U.R.1921D,  65. 

352.  For  the  purposes  of  temporary  electric  rates  an  allowance  for 
return  and  depreciation  equivalent  to  10  or  11  per  cent  was  held  to  b(6 
reasonable.    Re  Great  Western  Power  Co.  (Cal.)  P.U.R,1921E,  198. 

363.  An  electric  company  was  allowed  a  return  of  7  per  cent  per  annum. 
Re  Potomac  Electric  Power  Co.   (D.  C.)   P.U.R.1921E,  110. 

364.  Rates  were  established  to  yield  a  return  of  8  per  cent  on  the 
property  of  an  electric  company.  Re  Laporte  Gas  &  B.  Co.  (Ind.)  P.U.R. 
1921A,  824. 

365.  An  electric  utility  was  allowed  a  return  of  8  per  cent.  Re  Missotlri 
Gas  &  E.  Service  Co.  (Mo.)  P.U.R.1921D,  687. 

366.  A  return  of  8  per  cent  of  the  valuation  of  an  electric  company  is 
adequate  to  cover  the  return  on  capital  and  the  necessity  of  making 
reservations  for  surplus  and  contingencies,  so  far  as  the  latter  element  is 
not  cared  for  in  the  allowance  made  for  renewals  and  replacements.  Hoff- 
man V.  Elmira  Water,  Light  &  R.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921C,  409. 

367.  A  return  of  8  per  cent  was  held  to  be  reasonable  for  an  electric 
company.    Customers  v.  Katonah  Lighting  Co.   (N.  Y.)  P.U.R.1921E,  135. 

368.  The  North  Dakota  Commission  made  an  allowance  of  8  per  cent  for 
the  return  of  an  electric  company  which  also  furnished  steam  heat.  Patter- 
son v.  Hughes  Electric  Co.   (N.  D.)   P.U.R.1921A,  1. 

359.  The  North  Dakota  Commission  considers  8  per  cent  a  fair  return 
upon  the  present  value  of  an  electric  utility's  property.  Re  Hannes  Light  &. 
P.  Co.   (N.  D.)   P.U.R.1921B,  391. 

360.  A  return  of  8.18  per  cent  on  the  fair  value  of  an  eletcric  utility 
was  allowed.    Re  Virginia  R.  &  Power  Co.  (Va.)  P.U.R.1921C,  193. 

361.  A  return  of  8  per  cent  was  allowed  an  electric  utility.  Re  Burk- 
hardt  Mill.  &  E.  P.  Co.   (Wis.)   P.U.R.1921D,  777. 

4.  Elevated  railioays. 

362.  A  return  of  7.5  per  cent  was  allowed  upon  the  fair  value  of  elevated 
railway  lines.  Re  Metropolitan  West  Side  Elevated  R.  Co.  (IlL)  P.U.R. 
1921B,  229. 

6.  Gas. 

Rate  of  return  allowed  a  public  utility  operating  electric,  gas,  and  street 

railway  departments,  see  supra,  346. 
Amount  of  return  allowed  a  combined  gas  and  electric  utility,  see  infra, 

379,  380. 
Amount  of  return  allowed  a  public  utility  rendering  gas  and  natural  gas 

service,  see  infra,  381. 
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Annotation   on   amount  allowed  a  gas   utility,   P.U.R.1921B,  p.  729; 
P.U.R.1921D,  p.  637;   P.U.R.1921E,  pp.  122,  812. 

Discussion  of  the  proper  return  upon  gas  utility  property,  P.U.R.1921C, 
p.  712. 

303.  An  increase  was  authorized  in  the  rates  of  a  gas  company  cal- 
culated to  produce  a  return  of  7  per  cent.  Re  Canton  Gas  &  E.  Co.  (111.) 
P.U.R.1921A,  756. 

364.  A  retiurn  of  8  per  cent  was  held  to  be  reasonable  for  a  gas  company. 
Re  Grand  Haven   (Mich.)   P.U.R.1921D,  318. 

365.  Gas  rates  were  fixed  in  an  emergency  proceeding  at  an  amount  to 
produce  a  return  of  over  8  per  cent.  Re  Consolidated  Gas,  E.  L.  &  P.  Co. 
(Md.)  P.U.R.1921D,  705. 

366.  A  retiurn  of  8  per  cent  upon  the  present  value  of  a  gas  property 
was  allowed.    Re  Lansing  Fuel  &  Gas  Co.  (Mich.)  P.U.R.1921C,  465. 

367.  A  gas  utility  was  allowed  an  annual  return  of  7  per  cent.  Re  Sault 
Ste.  Marie  (Mich.)   P.U.R.1921E,  321.  ^ 

368.  A  return  of  8  per  cent  was  allowed  a  gas  company,  where  the  tariff 
was  comparatively  high  and  there  was  no  evidence  of  effort  to  minimize 
operating  expenses.  Breen  v.  Northern  New  York  Utilities  (N.  Y.  2d 
Dist.)   P.U.R.1921B,  463. 

369.  An  allowance  of  7.8  per  cent  was  made  a  gas  company  for  return 
upon  its  property.  Beskin  v.  Southern  Dutchess  Gas  &  E.  Co.  (N.  Y.  2d 
Dist.)    P.U.R.1921C,  705. 

370.  An  increased  gas  rate  amounting  to  30  cents  per  1000  cubic  feet 
was  allowed  a  gas  company  to  offset  increases  in  freight  rates  on  oil  and 
coal  and  other  increases  in  production  and  to  produce  a  return  of  8  per 
cent  on  valuation.  Glove  Workers'  Union  v.  Fulton  County  Gas  &  E.  Co. 
(N.  Y.  2d  Dist.)  P.U.R.1921C,  789. 

371.  A  return  of  8  per  cent  upon  the  value  of  a  gas  utility,  was  allowed.. 
Customers  v.  Cohoes  Power  &  Light  Corp.  (N.  Y.  2d  Dist.)  P.U.R.1921D, 
421. 

372.  A  gas  company  was  allowed  a  return  slightly  over  8  per  cent  per 
Unnum.     Re  Jamestown  Gas  Co.    (X.  D.)   P.U.R.1921E,  406. 

373.  A  gas  company  was  allowed  an  annual  return  of  7  per  cent.  ^  Landis 
V.  Waynesboro  Gas  Co.  (Pa.)   P.U.R1921E,  416. 

374.  A  return  of  8  per  cent  was  allowed  a  gas  company.  City  Council  of 
Providence  v.  Providence  Gas  Co.   (R.  I.)   P.U.R.1921D,  842. 

375.  A  return  of  8  per  cent  was  held  reasonable  for  a  gas  company.  Re 
Wisconsin  Traction,  Light,  Heat  &  P.  Co.  (Wis.)   P.U.R.1921D,  581. 

376.  A  return  of  8  per  cent  was  allowed  a  gas  utility.  Re  Interstate 
Light  &  P.  Co.  (Wis.)  P.U.R.1921E,  161. 

377.  A  return  of  7  per  cent  on  the  rate  base  of  a  gas  company  was  held 
to  be  reasonable.  Pacific  Gas  &  E.  Co.  v.  San  Francisco  (U.  S.  Dist.  Ct.) 
P.U.R.1921D,  464   (273  Fed.  937). 

378.  A  gas  utility  was  allowed  to  charge  rates  sufficient  to  produce  a 
return  of  approximately  seven  and  one-half  per  cent  upon  the  rate  base. 
Public  Service  Commission  v.  Spokane  Falls  Gas  Light  Co.  (Wash.)  P.U.R, 
1921C,  519. 
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tf.  Cfas  and  electricity, 

370.  A  combined  gas  and  electric  utility  was  allowed  a  return  of  10 
per  cent  upon  the  value  of  the  property,  with  a  margin  of  2  per  cent 
before  the  inauguration  of  a  rate  inquiry.  Re  Central  Arizona  Light  &  P. 
Co.    (Ariz.)   P.U.R.1921D,  163. 

380.  A  minimum  return  of  6i  per  cent  and  a  maximum  return  of  7} 
per  cent  was  allowed  upon  the  investment  in  a  gas  and  electric  utility.  Re 
Ramier   (Tenn.)   P.U.R.1921C,  121. 

7.  (?a«  anA  natural  gas. 

381.  A  public  utility  rendering  gas  and  natural  gas  service  was  allowed 
a  return  of  7  per  cent.  Re  Indiana  Gas  Light  Co.  (Ind.)  P.U.R.1921£, 
441.     ^ 

S,  Heating* 

382.  It  cannot  be  said  that  rates  producing  a  return  of  3.6  per  cent 
upon  the  least  original  cost  of  the  property  are  excessive.  Re  Southern  Illi- 
nois Light  &  P.  Co.  (111.)   P.U.R.1921A,  240. 

383.  A  return  of  8  per  cent  of  the  fair  value  of  the  property  of  a  steam- 
heating  utility  was  held  to  be  reasonable  and  adequate.  Re  Central  Illinois 
Light  Co.   (111.)   P.U.R.1921A,  546. 

384.  A  utility  was  held  entitled  to  a  return  of  8  per  cent  on  the  total 
^alue  of  its  heating  property.  Re  Laporte  Gas  &  £.  Co.  (Ind.)  P.U.R, 
1921A,  824. 

P.  Municipal  plant. 

Annotation  on  return  of  a  municipal  plant,  P.U.R.1921B,  p.  716. 

385.  A  municipal  water  plant  was  allowed  a  return  of  7i  per  cent.  Re 
Linton   (Ind.)    P.U.R.1921E,  295. 

386.  An  allowance  of  11  per  cent  upon  the  valuation  of  the  electric 
department  of  a  municipal  plant  was  made  for  depreciation  and  return. 
Re  Higginsville   (Mo.)  P.U.R.1921D,  798. 

10,  Natural  gas. 

Amount  of  return  allowed  a  public  utility  rendering  gas  and  natural  gas 
service,  see  supra,  381. 

Annotation  on  amount  of  return  allowed  a  natural  gas  company,  P.U.R. 
1921E,  pp.  122,  812. 

387.  The  California  Commission  fixed  a  return  for  a  natural  gas  company 
at  8i  per  cent,  this  amount  being  fixed  as  the  average  between  a  return 
of  8  per  cent  upon  the  original  cost  and  9  per  cent  upon  the  recent  addi- 
tions and  betterments.  Re  Southern  Counties  Gas  Co.  (Cal.)  P.U.R.1921B, 
705. 

388.  A  natural  gas  company  was  allowed  a  return  of  9^  per  cent.  Re 
Southern  Counties  Gas  Co.   (Cal.)   P.U.R.1921E,  374. 
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389.  A  return  of  8  per  cent  was  held  to  be  reasonable  for  a  natural  gas 
company.     Re  Sandcreek  Gas  &  Oil  Co.   (Ind.)   P.U.R.1921D,  720. 

390.  A  return  of  11  per  cent  upon  the  rate  base  of  a  natural  gas  utility 
was  held  to  be  reasonable.  Re  Baker  Natural  Gas  Utility  (Mont.)  P.U.R. 
1921E,  609. 

391.  An  allowance  of  12  per  cent  was  made  for  depreciation  and  return 
upon  the  property  of  a  natural  gas  company.  Re  Republic  Light,  Heat  k 
P:  Co.   (N.  Y.  2d  Dist.)  P.U.R.1921C,  795. 

392.  A  return  of  8  per  cent  was  held  to  be  reasonable  for  a  natural  gas 
utility.    Amherst  v.  Snyder  Gas  Co.  (N.  Y.)  P.U.R.1921D,  539. 

11.  Railroads. 

393.  A  return  of  6  per  cent  upon  the  fair  value  of  the  property  of  rail- 
roads employed  in  the  public  service  within  the  state  of  Illinois,  in  addition 
to  the  amount  necessary  to  take  care  of  operating  expenses,  depreciation, 
and  taxes,  was  held  reasonable.  Re  Freight  Rates  of  Carriers  (111.)  P.U.R. 
1921A,  399. 

12.  Street  railicays. 

Annotation  on  amount  of  return  allowed  a  street  railway  company, 
P.U.R.1921E,  pp.  123,  813. 

394.  Street  railways  of  the  city  of  Chicago  were  held  entitled  to  earn 
an  amount  sufficient,  after  paying  operating  expenses  and  taxes,  and  after 
setting  aside  what  is  reasonably  required  to  take  care  of  depreciation,  to  a 
return  of  1\  per  cent  upon  the  present  value  of  their  property  employed  in 
the  public  service.    Re  Chicago  R.  Co.  (111.)  P.U.R.1921A,  466. 

395.  The  Indiana  Commission  could  not  at  this  time  allow  less  than  a  7 
per  cent  return  on  the  value  of  the  public  utility  like  a  street  railway 
and  expect  it  to  maintain  service  and  credit  and  meet  the  demands  of  a 
growing  community.  Re  Indianapolis  Street  K  Co.  (Ind.)  P.U.R.1921B, 
133. 

396.  A  return  of  7  per  cent  was  allowed  a  street  railway  during  an 
emergency.     Re  Indianapolis  Street  R.  Co.    (Ind.)    P.U.R.1921D,  210. 

397.  A  return  of  8  per  cent  was  held  to  be  reasonable  for  a  street  rail- 
way. Muskegon  Traction  &  Lighting  Co.  v.  Grand  Rapids,  G.  H.  &  M.  R. 
Co.    (Mich.)    P.U.R.1921E,  548. 

398.  A  return  of  6.28  per  cent  on  the  present  value  of  a  street  railway 
was  allowed.  Re  St.  Joseph  R.  Light,  Heat  &  P.  Co.  (Mo.*)  P.U.R.l'921C, 
767. 

399.  In  determining  the  reasonableness  of  rates  of  a  street  railway  com- 
pany, the  New  Jersey  Commission  allowed  an  estimated  return  of  slightly 
over  7  per  cent  upon  the  fair  value  fixed  by  it  for  rate-making  purposes. 
Re  Public  Service  R.  CJo.   (N.  J.)    P.U.R.1921D,  593. 

400.  Increased  rates  sufficient  to  yield  an  8  per  cent  return  on  capital 
invested  were  allowed  a  street  railway.  Re  Elmira  Water,  Light  &  R.  Co. 
(N.  Y.  2d  Dist.)   P.U.R.1921B,  690. 

401.  Increased  rate  schedules  were  allowed  a  street  railway  by  the  New 
York  Commission  in  order  to  produce  a  return  of  approximately  8  per  cent 
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upon  the  valuation  assumed.     Re  United  Traction  Co.    (N.  Y.  2d  Dist.) 
P.U.R.1921B,  638. 

402.  A  return  of  8  per  cent  upon  the  value  of  a  street  railway  was 
held  to  be  reasonable.  Re  New  York  State  Railways  (N.  Y.  2d  Dist.) 
P.U.R.1921C,  496. 

403.  An  indicated  rate  of  return  of  6.17  per  cent  upon  the  value  of  a 
street  railway  was  held  to  be  reasonable  when  there  was  a  probability  of 
lower  operating  expenses.    Re  Elmira,  C.  &  W.  R.  (N.  Y.)  P.U.R.1921E,  43. 

404.  A  return  of  8  per  cent  was  held  to  be  reasonable  for  a  street  rail- 
way.   Spokane  v.  Washington  Water  Power  Co.  (Wash.)  P.U.R.1921D,  762. 

13.  Telephones, 

Rate  of  return  allowed  a  public  utility  operating  electric,  gas  and  street 
railway  departments,  see  supra,  346. 

Annotation  on  amount  of  return  allowed  a  telephone  company,  P.U.R. 
1921D,  p.  538;  P.U.R.1921E,  pp.  123,  813. 

405.  Telephone  rates,  which  produce  a  return  of  5.7  per  cent,  are  not 
unreasonably  high.    Re  Two  States  Teleph.  Co.  (Ark.)  P.U.R.1921B,  405. 

406.  A  return  of  8  per  cent  on  a  conservative  valuation  of  a  telephone 
plant  is  not  excessive.  Re  Boone  County  Teleph.  Co.  (Ark.)  P.U.R.1921A, 
434. 

407.  In  determining  the  reasonableness  of  a  proposed  increase  in  tele- 
phone rates,  a  return  of  6.17  per  cent  on  the  rate  base  was  held  not  un- 
reasonable.    Re  Southwestern  Bell  Teleph.  Co.    (Ark.)   P.U.R.1921B,  516. 

408.  A  return  of  9  per  cent  net  is  reasonable  for  a  utility  at  the  present 
time.     Re  Mutual  Teleph.  Co.    (Hawaii)   P.U.R.1921B,  209. 

409.  A  return  of  less  than  7  per  cent  on  telephone  utility  property,  would, 
in  the  end,  result  in  hardship  to  the  public  in  need  of,  and  using  telephone 
service  and  would  be  unfair  to  the  company.  Re  Southern  Bell  Teleph.  k 
Teleg.  Co.  (Ga.)  P.U.R.1921C,  833. 

410.  The  Idaho  Commission  allowed  a  telephone  company  a  return  of  8 
per  cent  on  the  value  of  its  property  devoted  to  service.  Re  Mountain  States 
Teleph.  &  Teleg.  Co.   (Idaho)   P.U.R.1921B,  739. 

411.  A  return  of  7.2  per  cent  was  allowed  a  telephone  company.  Re 
Litchfield  Teleph.  Co.   (111.)   P.U.R.1921E,  124. 

412.  A  return  of  8  per  cent  was  allowed  a  telephone  utility.  Re  Michi- 
gan State  Teleph.  Co.  (Mich.)  P.U.R.1921C,  545. 

413.  An  allowance  of  8  per  cent  upon  the  fair  value  of  a  telephone  utility 
was  held  to  be  reasonable  for  return.  Re  Stella  Teleph.  Co.  (Neb.)  P.U.R. 
1921C,  781. 

414.  A  return  of  8  per  cent  was  held  to  be  reasonable  for  a  telephone 
company.     Re  Bloomington  Teleph.  Co.   (Neb.)   P.U.R.1921D,  525. 

415.  The  New  York  Commission  refused  to  permit  an  increase  in  tele- 
phone rates  to  become  efi'ective  where  the  existing  rates  yielded  a  return 
slightly  in  excess  of  8  per  cent.  Board  of  Trustees  of  Lyons  v.  Wayne 
Teleph.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921A,  385. 

416.  A  telephone  company  was  allowed  a  return  of  8  per  cent.  Re 
Griggs  County  Farmers  Co-operative  Teleph.  Co.  (N.  D.)  P.U.R.1921E,  567. 

417.  The  South  Dakota  Commission  held  that  a  return  of  6.05  per  cent 
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upon  the  valuation  of  a  telephone  utility  was  not  excessive.     Re  Dakota 
Cent.  Teleph.  Co.   (S.  D.)   P.U.R.1921B,  782. 

418.  An  allowance  of  7.3  per  cent  on  the  fair  value  of  telephone  property 
was  made  for  return.    Re  Salem  Teleph.  Co.   (S.  D.)  P.U.R.1921C,  117. 

419.  A  return  of  6.8  per  cent  was  allowed  to  a  telephone  utility  rendering 
rural  service.    Re  Dakota  Cent.  Teleph.  Co.   (S.  D.)   P.U.R.1921C,  432. 

420.  A  return  of  7.09  per  cent  was  allowed  on  the  fair  value  of  a  tele- 
phone company's  property.  Re  Valley  Springs  Teleph.  Co.  (S.  D.)  P.U.R. 
1921D,  406. 

421.  The  West  Virginia  Commission  fixed  telephone  rates  which  would 
produce  a  return  of  approximately  six  per  cent  upon  the  value  of  the 
property.    Re  Chesapeake  &  P.  Teleph.  Co.  (W.  Va.)  P.U.R.1921B,  97. 

422.  A  return  of  8  per  cent  was  held  to  be  reasonable  for  a  telephone 
company.     Re  Wisconsin  Teleph.  Co.    (Wis.)    P.U.R.1921E,  171. 

14.  Water. 

Reasonableness  of  return  of  water  plant,  see  supra,  203. 

Amount  of  return  allowed  a  mimicipal  water  plant,  see  supra,  385. 

Annotation   on   amount  of   return   allowed   a  water   company,   P.U.R. 
1921E,  p.  123. 

423.  A  water  utility  was  allowed  a  return  of  8  per  cent  upon  its  fair 
value.    Re  Hanford  Water  Co.  (Cal.)  P.U.R.1921E,  194. 

424.  A  water  utility  was  allowed  a  return  of  7  per  cent  per  annum.  Re 
Leadville  Water  Co.   (Colo.)   P.U.R.1921D,  172. 

425.  Proposed  rates  of  a  water  company  were  allowed  to  go  into  effect, 
St  appearing  that  they  would  provide  a  return  of  not  more  than  2i  per 
cent  upon  the  fair  value  of  the  property.  Re  Cairo  Water  Co.  (111.)  P.U.R. 
1921A,  764. 

426.  A  water  company  was  permitted  a  return  of  between  7  and  8  per 
cent  for  the  purpose  of  establishing  temporary  rates.  Re  Sterling  Water 
Co.   (111.)   P.U.R.1921A,  801. 

427.  The  Illinois  Commission  fixed  the  rate  for  a  water  company  which 
would  produce  between  7  and  8  per  cent  on  the  fair  value  of  the  property. 
Re  Dixon  Water  Co.    (111.)    P.U.R.1921B,  553. 

428.  A  return  of  4.3  per  cent  upon  the  minimum  actual  cost  of  water 
property  was  allowed  in  a  temporary  order  during  an  emergency.  Re  Ken- 
ilworth  Water  Co.   (111.)  P.U.R.1921D,  96. 

429.  Tlie  Maine  Commission  refused  to  reduce  the  rates  of  a  water 
company,  where  it  appeared  that  the  existing  rates  did  not  produce  a 
return  of  6  per  cent  upon  a  value  less  than  the  fair  vaue  of  the  property. 
Re  York  County  Water  Co.    (Me.)   P.U.R.1921A,  439. 

430.  The  Pennsylvania  Commission  allowed  a  return  of  7  per  cent  on  the 
fair  value  of  a  water  utility  property.  Frackville  v.  Mountain  City  Water 
Co.   (Pa.)   P.U.R.1921C,  820. 

431.  A  water  utility  was  allowed  a  return  of  8  per  cent.  Re  Bluefield 
Water  Works  &  Improv.  Co.  (W.  Va.)  P.U.R.1921E,  656. 

432.  In  establishing  rates  for  a  water  company,  the  Wisconsin  Commis- 
sion fixed  a  rate  of  return  of  8  per  cent  for  the  purpose  of  computation. 
Re  Beloit  Water,  Gas  &  E.  Co.   (Wis.)   P.U.R.1921A,  299. 
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433.  The  Pennsylvania  Commission  refused  to  allow  a  return  of  8  per 
cent  upon  the  property  of  a  water  utility  and  granted  a  return  of  7  per 
cent.     Jersey  Shore  v.  Jersey  Shore  Water  Co.    (Pa.)    P.U.R.1921D,  47. 

VII.  Confiscation. 

See  also  Constitutional  Law. 

Annotation  on  confiscation,  P.U.R.1921E,  p.  813. 

Statement  that  to  require  street  railway  company  to  operate  on  in- 
sufficif^t  revenue  to  pay  operating  expenses  would  amount  to  confiscation, 
P.U.R.1921B,  p.  550. 

Discussion  of  the  return  to  be  earned  by  a  street  railway  company, 
with  respect  to  confiscation  prohibited  by  the  Constitution,  P.U.R.1921E, 
p.  653. 

434.  A  state  has  no  power  to  compel  a  corporation  engaged  in  operating 
a  public  utility  to  serve  the  public  without  a  reasonable  compensation,  since 
its  power  is  limited  to  regulation  and  not  to  confiscation.  Mt.  Carmel 
Public  Utility  &  Service  Co.  v..  Public  Utilities  Commission  (111.  Sup.  Ct.) 
P.U.R.1921D,  108   (297  111.  303,  130  N.  E.  693). 

435.  An  order  made  by  the  Board  of  Public  Utility  Commissioners  requir- 
ing a  public  utility  to  set  apart  yearly  a  depreciation  fund  of  a  fixed 
amount,  and  its  refusal  therefore  of  a  sufficient  rate  for  services  rendered  to 
produce  the  necessary  income  for  that  purpose,  is  not  the  fixing  of  a  just 
and  reasonable  rate.  Public  Service  R.  Co.  v.  Public  Utility  Comrs.  (N.  J. 
Sup.   Ct.)    P.U.R.1921E,  504    (—  N.  J.  L.  — ,  114  Atl.  3'23). 

436.  In  determining  whether  a  maximum  gas  rate  ordinance  is  confisca- 
tory, the  valuation  of  the  property  of  the  utility  must  be  based  upon  a 
consideration  of  present  day  values  rather  than  of  the  so-called  normal 
values  of  the  prewar  period.  Winona  v.  Wisconsin -Minnesota  Light  &  P.  Co. 
(U.  S.  Dist.  Ct.)   P.U.R.1921A,  146   (—  Fed.  — ). 

437.  The  revenue  from  traffic  to  which  a  set  of  rates  applies  is  the  test 
of  their  legality,  and  any  deficiency  in  them  cannot  be  made  up  by  rates  on 
other  traffic.  Vandal ia  R.  Co.  v.  SchnuU  &  Co.  (U.  S.  Sup.  Ct.)  P.U.R. 
1921C,  507    (255  U.  S.  113,  65  L.  ed.  539,  41  Sup.  Ct.  Rep.  324). 

438.  In  determining  whether  a  maximum  gas  rate  ordinance  is  confisca- 
torjs  computation  must  be  based  on  the  amount  which  would  have  been 
received  had  all  the  gas  been  sold  at  the  maximum  rate  permissible,  and 
not  upon  the  amount  actually  received  under  a  step  rate  schedule,  whereby 
a  lessor  rate  was  charged  for  increased  consumption.  Winona  v.  Wisconsin- 
Minnesota  Light  &  P.  Co.   (U.  S.  Dist.  Ct.)   P.U.R.1921A.  146   (—  Fed.  — ). 

439.  The  public  has  no  right  to  require  a  utility  to  continue  to  operate 
without  a  reasonable  return  until  the  entire  capital  of  the  utiilty  is  ex- 
hausted. Charleston-Isle  of  Palms  Traction  Co.  v.  Shealy  (U.  S.  Dist.  Ct.) 
P.U.R.1921A,  158   (266  Fed.  406). 

440.  In  determining  whether  a  rate  statute  is  confiscatory,  the  amount 
which  the  utility  would  have  earned  at  the  statutory  rate  is  to  be  con- 
sidered the  return,  not  the  amount  which  the  utility  actually  did  receive 
under  a  lesser  rate  aff'orded  some  consumers.  New  York  &  Q.  Gas  Co.  v. 
Newton   (U.  S.  Dist.  Ct.)   P.U.R.1921A,  530   (269  Fed.  277). 

441.  A  statute,   fixing  a  rate  for  gas,  must  be  held  confiscatory  where 
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the  cost  of  production  and  distribution  in  1919  was  in  excess  of  the  statutory 
rate  even  though  to  a  slight  extent.  New  York  &  Q.  Gas  Co.  v.  Newton 
(U.  S.  Dist.  Ct.)   P.U.R.1921A,  530   ^269  Fed.  277). 

442.  Funds  accumulated  for  depreciation  cannot  be  taken  to  make  neces- 
sary repairs  to  conform  to  a  new  standard  of  service  required  in  the  inter- 
est of  conservation,  since  this  would  amount  to  a  confiscation  of  the  com- 
pany's property.  Landon  v.  Kansas  Court  of  Industrial  Relations  (U.  S. 
Dist.  Ct.)   P.U.R.1921A,  807   (269  Fed.  433). 

443.  A  rate  of  80  cents  per  thousand  cubic  feet  for  gas  was  held  to  be 
confiscatory.  Central  Union  Gas  Co.  v.  Newton  (U.  S.  Dist.  Ct.)  P.U.R. 
1921C,  616  (—Fed.—). 

444.  Though  it  appeared  from  the  report  of  the  master  and  the  findings 
of  the  court  thereon  that,  under  an  ordinance  fixing  the  rate  of  street  car 
fare  for  adults  in  the  city  of  Galveston  at  5  cents,  the  company  had  earned 
during  the  preceding  year  less  than  a  fair  return,  to  wit,  5  per  cent  upon 
the  fair  value  of  its  investment,  since  the  reference  to  the  master  was  only 
for  advisory  purposes,  and  additional  evidence,  taken  after  the  coming  in 
of  his  report,  showed  such  a  large  and  steady  increase  in  operating  re- 
turns as  that,  if  they  continued,  the  company's  earnings  would  be  for  the 
ensuing  year,  approximately  8  per  cent,  held,  that  the  ordinance  is  not 
so  clearly  confiscatory  as  to  authorize  the  court  to  enjoin  its  enforcement 
without  permitting  its  operation  for  a  further  period.  Galveston  Electric 
Co.  V  Galveston  (U.  S.  Dist.  Ct.)   P.UJ1.1921D,  547   (272  Fed.  147). 

445.  In  determining  whether  a  temporary  injunction  should  issue  against 
the  enforcement  of  street  railway  rates  alleged  to  be  confiscatory,  a  Federal 
district  court  will  give  no  consideration  to  such  questions  as  whether  the 
capitalization  of  the  utility  is  excessive,  whether  its  bonded  indebtedness 
is  out  of  proportion  to  the  value  of  its  property,  whether  its  rental  obliga- 
tions imder  its  leases  are  greater  than  the  worth  of  the  properties  leased, 
or  whether  the  management  of  the  company  has  been  good  or  bad,  honest 
or  dishonest,  the  court  being  concerned  with  only  one  question,  which  is, 
whether  the  rate  is  confiscatory  of  the  company's  property  because  based 
on  a  valuation  of  the  property  less  than  its  worth  at  the  present  time. 
Public  Service  R.  Co.  v.  Public  Utility  Comrs.  (U.  S.  Dist.  Ct.)  P.U.R. 
1921E,  632   (276  Fed.  979). 

446.  A  state  Commission  was  enjoined  from  enforcing  a  street  railway 
rate  alleged  to  be  confiscatory  where  it  was  shown  that  the  board  under- 
estimated or  wholly  excluded  from  its  valuation  certain  of  the  company's 
properties,  that  the  rates  named  by  the  board  provided  no  return  for  the 
service  of  the  properties  excluded,  and  that  the  rates  fixed  were  to  that  ex- 
tent confiscatory.  Public  Service  R.  Co.  v.  Public  Utility  Comrs.  (U.  S. 
Dist.  a.)    P.U.R.1921E,  632    (276  Fed.  979). 

447.  That  an  order  of  a  Commission  or  a  court  concerning  a  particular 
facility  may  result  in  some  financial  loss,  does  not  necessarily  bring  it  into 
conflict  with  the  Constitution.  Tenino  Lumber  (^.  v.  Silver  Lake  R,  & 
Lumber  Co.    (Wash.)   P.U.R.1921B,  494. 

VIII.  Net  income;  dividends. 

Depreciation  reserve  accumulated  from  funds  which  would  have  been  ayail- 
able  for  dividends  as  part  of  rate  base,  see  Valuation,  144. 
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Annotation  on  dividends,  P.U.R.1921E,  p.  813. 

448.  The  substitution  of  stock  dividends  for  cash  dividends  cannot  be 
accepted  as  an  alternative  to  an  increase  in  rates,  where  the  accumulated 
surplus  of  the  utflity  has  greatly  decreased  during  the  past  year  and  is  no 
larger  than  sufficient  to  furnish  a  margin  of  safety  for  the  continued 
operation  of  the  utility.  Re  Nebraska  Teleph.  Co.  (Neb.)  P.U.R.1921A, 
378. 

449.  If,  by  reason  of  increased  expenses,  a  telephone  company  furnishing 
free  service  finds  itself  short  of  sufficient  revenues  to  operate  and  pay  proper 
dividends,  it  should  first  retrench  by  applying  to  the  Ck)mmis8ion  for  au- 
thority to  discontinue  fre^  service.  Re  Bertrand  Teleph.  Exch.  (Neb.) 
P.U.R.1921A,  574. 

450.  Dividends  should  not  be  passed  in  order  to  avoid  additional  capi- 
tal obligations,  with  a  view  to  subsequent  stock  dividends  to  compensate, 
but  rehabilitation  of  a  company  should  be  accomplished  by  the  "injection 
of  new  capital  blood."  Re  Nuckolls  County  Independent  Teleph.  Co.  (Neb.) 
P.U.R.1921C,  588. 

REVENUES. 

Apportionment    of   operating    expenses    and    revenues    of   a    combined 

electric  and  steam-heating  utility,  see  Apportionment,  18. 
Deficit  from  discontinuance  of  meter  rental  made  up  by  addition  to 

minimum  charge,  see  Rates,  186. 
Consideration    of    gross    revenues,    see    Retcen,    26-29. 
Impropriety  of  procuring  capital  for  rebuilding  from  increased  rates, 

see  Return,  199. 
Exclusion  of  railway  property  rented  to  others  from  rate  base,  see 

Valuation,  315. 

REVIEW. 

See  Appeal  ANt>  Review. 

REVOCATION. 

Revocation  of  authority  to  issue  securities,  which  was  granted  upon 
inaccurate  statement,  see  Seourttt  Issues,  2. 

RHODE  ISI.AND. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  367. 

RICE. 

Rice  not  entitled  to  the  same  rates  as  grain,  see  Discrimination,  42. 
Impracticability  of  mileage  scale  of  rates  for  rice,  see  Rates,  263. 
Refusal  of  milling-in-transit  privilege  to  rice  producers,  see  Rates,  264. 

RIGHTS. 

Valuation  of  water  rights,  see  Valuation,  388-394. 
Treatment  of  patent  rights  in  valuaticm  for  rate  making,  see  Valua- 
tion, 396. 
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300     RULES  AND  REGULATIONS— RURAL  TELEPHONE  UNES. 

BULE8  AND  RE6UULTIONS. 

For  the  operation  of  automobiles  and  jitney  busses,  see  Automobiles,  3. 
Effect  of   municipal   regulation  of   electric   wiring,   see  CJonstbuction 

AND  Equipment,  2. 
Rules  of  evidence,  see  Evidence,  3. 
Admissibility  of  ^a  rule  prohibiting  a  gas  company  from  discontinuing 

service  if  a  consumer  deposits  the  amount  of  a  disputed  bill,  see 

Payment,  17. 
Meaning  of  "metered  service"  with  reference  to  a  rule  providing  for 

the  deposit  of  the  amount  of  a  disputed  gas  bill,  see  Payment,  18. 
Validity  of  a  rule  requiring  the  deposit  of^  the  amount  of  a  disputed 

gas  bill,  see  Payment,  19. 
Rate  schedule  for  rural  electric  service  required  to  be  in  conformity 

with   Commission's  uniform  rule  as  to  such  service,  see  Rates, 

209. 
Rules  governing  offpeak  electric  service,  see  Rates,  210-214. 
Refund   of  money  collected   in   violation   of  a  rule   regarding  electric 

extensions,  see  Re3»aration,  5. 
Refusal  to  vary  regulations  governing  extensions  to  comply  with  dis- 
criminatory contract,  see  Service,  40. 
Rules  governing  addition  of  new  consumers  to  electric  lines  and  rural 

extensions  placed  on  file  by  Wisconsin  Commission,  see  Sbbvice,  42. 
Reasonable  requirements  as  to  notice  of  desire  for  service  extensions, 

see  Service,  107. 
Prevention   of   unauthorized   telephone   connections   by   subscribers  on 
/-         rural  lines,  see  Sebvice,  135. 

RURAL    ELECTRIC    LINES. 

Higher  minimum  charge  to  rural  patrons  of  municipal  electric  plant, 
see  Hates,  255. 

RURAL  STOCKHOLDERS. 

See  Stockholders. 

RURAL  TELEPHONE  LINES. 

Rate  increases  as  not  discriminatory  although  unequal,  see  Discrimi- 
nation, 51. 
Advance  payment  of  exchange  rates  and  rural   party  line  rates,  see 

Payment,  7. 
Discontinuance  of  service  to  a  rural  telephone  line  for  nonpayment  of 

disputed  bill,  see  Payment,  21.  ^ 

Mutual    rural    telephone    line    as    not    subject   to    supervision    of   the 

Nebraska  Railway  Commission,  see  Public  Utilities,  30. 
Public  interest  in  rural  telephone  line  occupying  a  highway  as  evidence 

of  public  character  of  service,  see  Public  Utilities,  31. 
Reasonableness  of  rate  for  rural  telephone  service,  see  Rates,  308. 
Apportionment  of  the  cost  of  operation  of  a  telephone  exchange  and 

separation  of  the  property  at  the  back  of  the   switchboard,  see 

Retubn,  189. 
Prevention   of   luiauthorized   telephone   connections   by   subscribers  on 

rural  lines,  see  Service,  135. 
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SACRIFICE—SALARIES  AND  WAGES.  801 

Exclusion  from  the  valuation  of  a  telephone  utility  of  a  portion  of 
switchboard  investment,  see  Valuation,  233. 

SACRIFICE. 

Sacrifice  of  stockholders  as  the  basis  of  return,  see  Return,  11. 
Investors*  sacrifice  as  it  affects  value,  see  Valuation,  42. 
Ascertainment  of  owners'  sacrifice,  see  Valuation,  93-96. 

SAFETY. 

Commission  jurisdiction  over  a  complaint  alleging  unsafe  condition  of 
boat  under  Federal  supervision,  see  Commissions,  6. 

Division  of  cost  of  crossings  of  street  railways  and  steam  railroads,  see 
Cbossings,  7. 

Safety  at  crossings,  see  Cbossings,  9,  10. 

Elimination  of  a  dangerous  crossing,  see  Crossings,  12. 

A  street  railway  crossing  the  tracks  of  a  steam  road  as  an  added 
danger,  see   Crossings,   13. 

8AI.ABIES  AND  WAGES. 

See  also  Labor. 

Accounting  for  labor  expenae,  see  Accounting,  4. 

Apportionment    of    operating    expenses    and    revenues    of   a    combined 

electric  and  steam-heating  utility,  see  Apportionment,  18. 
Apportionment  of  the  salaries  of  the  manager  and  general  office  force 

between  electric  and  telephone  departments,  see  Apportionment, 

20. 
Extent  of  Commission  power  over  utility  expenditures  for  salaries,  see 

Return,  4. 
As  an  operating  expense,  see  Return,  49-62. 

Bad  debts  and  back  wages  as  an  operating  expense,  see  Return,  108. 
Decreasing  wages  as  they  affect  an  estimate  of  future  operating  ex- 
penses, see  Return,  146. 
Consideration   of   operators*   wages   in   estimating  operating   expenses,. 

see  Return,  150. 
Cost  of  labor  on  new  construction  work  as  not  chargeable  to  operating 

expenses,  see  Return,  156. 
Higher  wages  by  reason  of  installation  of  one-man  cars  with  attendant 

increase  in  responsibility,  see  Return,  188. 
Interurban  railway  allowed  increased  rates  on  condition  that  it  would 

increase  wages  and  improve  service,  see  Return,  201. 
Refusal  of  increased  rate  on  assumption  that  high  wage  scale  would 

continue,  see  Return,  254. 
Refusal  of  increase   in   rates  in  anticipation   of  increased   wages,  see 

Return,  256. 
Allowance  of  increased  express  rates,  to  meet  increased  wages  ordered 

by  United  States  Labor  Board,  see  Return,  333. 
Increased   telephone   rates   to   compensate    for    increased    salaries,   see 

Rbtfurn,  336. 
Stock  as  compensation  to  officer  for  past  services,  see  Security  Issues, 

13. 
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302  SALE--SCHX)OL   CHILDREN. 

Consideration  of  coal  supply  and  payroll  requirements  in  determining 
amoimt  to  be  allowed  for  working  capital,  see  Valuation,  244. 

Two  months'  operating  payroll  as  part  of  working  capital  allowed  a 
telephone  company,  see  Valuation,  252. 

8AI.E. 

See  Consolidation,  Mesgeb^  and  Sale. 
Sale  price  of  security  issues,  see  Securitt  Issues,  27-29. 
•        Sale  of  street  railway  tickets,  see  Sexvice,  125. 

Sale  price  or  market  value  as  a  measure  of  value  for  rate  making,  see 
Valuation,  -63,  64. 

SALE  PRICE. 

Original  cost  as  representing  actual  expenditures  and  not  sale  price, 
see  Valuation,  88. 

SAPUUPA. 

Lack  of  power  of  city  of  Sapulpa  to  agree  upon  fixed  rates  for  gas, 
see  Rates,  95. 

8CHEI>1JIiES. 

Discrimination  by  deviation  from  filed  schedule,  see  Disowmination, 
56. 

Operation  of  an  auto  bus  line  on  a  schedule  not  interfering  with  busi- 
ness of  an  established  competitor,  see  Monopoly  and  Competition, 
23. 

Effect  of  mere  filing  of  schedule  to  change  contract  rates,  see  Rates, 
161. 

Filing  and  effect  of  rate  schedules,  see  Rates,  154. 

Rate  schedules  generally,  see  Rates,  160-162. 

Step  schedules  of  rates,  see  Rates,  194,  195. 

Failure  of  railroad  to  give  30  days*  prior  notice  of  rate  schedule  after 
resumption  of  state  control  as  not  re-establishing  former  rates, 
see  Rates,  268. 

Establishment  of  fair  rate  schedule  pending  change  to  metered  service, 
see  Rates,  319. 

Power  of  Commission  to  prescribe  a  temporary  schedule  of  rates  pend- 
ing investigation,  see  Rettubn,  5. 

Evidence  of  dangerous  condition  of  track,  uncomfortable  riding  condi- 
tions, and  irregularity  of  operation  as  they  affect  return,  see 
Return,  237.  . 

When  requirement  of  a  deposit  to  cover  cost  of  making  simple  exten- 
sions not  justified  by  provisions  in  rate  .schedule,  see  Service,  64. 

Due  notice  to  consumers  of  gas  required  before  changing  hours  of  re- 
stricted gas  service,  see  Service,  98. 

SCHOOIi  OHILDBEN. 

Discrimination  in  favor  of  schools  and  school  children,  see  Discbimx- 

nation,  28,  29. 
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SCHOOI^— SECURITY  ISSUES,  I.  S03 

SCHOOLS. 

Reduced  rates  to  schools,  county  offices,  and  municipalities  as  dis- 
criminatory, see  Discrimination,  8. 

Discrimination  in  favor  of  schools  and  school  children,  see  Disgbimi- 
NATION,   28,   29. 

SCOPE. 

Scope  of  review,  see  Appkal  and  Review,  6-31. 

SEASONAI.  DEMANDS. 

Connection  charge  for  transient  consumers,  see  Rates,  192. 
Duty    of   company    to    supply   peak  demand   created   during   summer 
season,  see  Service,  36. 

SECONDARY  DEMAND. 

Charge  for  secondary  demand  for  power  for  hoisting  purposes  of  mining 
consumers,  see  Rates,  215. 

SECONDARY  RATES. 

Secondary  rates  for  gas,  see  Rates,  235. 

SECURITY. 

Right  of  utility  to  continue  status  by  giving  security  pending  the 
determination  of  litigation,  see  Appeal  and  Review,  37. 

SECURITY  ISSUES. 
/.  In  general,  1—4, 
II,  JurUdiction,  powers,  and  duties  of  Commission,  ff^lO, 

III.  Purpose,   11-16, 

IV.  Amount,  16—19, 

V,  Proportion  of  bonds  to  stoch,  20. 
VI,  Stocic  dividends,  21-26. 
VII.  Sale  price,  27-29. 
VIII.  Interest  rate,  30—32. 
IX.  Procedure,  33,  34, 

I,  In  general. 

Right  of  trunk  line  railroads  to  purchase  stock  of  standard  gauge  electric 

railroad,  see  Consolidation,  Mesigeb,  and  Sale,  6. 
Water   carrier   not   within   definition   of   public   service   corporations   used 

in   Wisconsin  Stock  and  Bond  Law,  see  Public  Utilities,  35. 
Amount  of  return  allowed  a  telephone  company  based  upon  outstanding 

stock  approved  by  Commission,  see  Return,  23.     ^ 
Compensation  of  officers  for  organization   services  not  to  be  based   upon 

success  in  selling  securfties,  see  Return,  50. 
Payments  into  a  sinking  fund  for  redemption  of  bonds  as  not  a  part  of 

operating  expenses,  see  Return,  129. 
Reduction  of  notes  as  no  part  of  operating  expense,  see  Return,  131. 
Commission  authority  to  issue  securities  as  no  guaranty  of  return  sufficient 

to  retire  bonds  or  to  pay  bond  interest,  see  Return,  194, 
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Wlien  depreciated  dollar  not  considered  in  a  rate  proceeding,  see  Kerusif, 

271. 
Financial  structure  of  a  gas  company  as  not  open  to  objecticm  in  a  rate 

case,  see  Hctubn,  272. 
Value  of  security  issues  as  an  element  to  be  considered  in  a  valuation  pro- 
ceeding, see  Valuation,  27,  67-71. 
Investors'  sacrifice  as  it  affects  value,  see  Valuation,  42. 
Capital  stock  issued  to  a  construction  company  as  compensation  but  not 

delivered,  as  an  element  in  an  original  cost  valuation,  see  Valuation, 

79. 
Interest  on  bonds  and  other  indebtedness  which  would  have  been  available 

for  dividends  treated  as  dividends,  see  Valuation,  80. 
Ascertainment  of  owners*  sacrifice,  see  Valuation,  93-95. 
Cost  of  financing  a  street  railway  as  an  item  of  value,  see  Valuation, 

171. 

Annotation  on  security  issues,  P.U.R.1921C,  p.  665;  P.U.R.1921E,  p. 
191. 

Annotation  on  illegal  issues  of  securities,  P.U.R,1921E,  p.  194. 

Table  showing  statistics  of  securities  of  Chicago  Elevated  Railways, 
P.U.R.1921B,  p.  240. 

Discussion  of  the  high  interest  and  large  discount  required  in  order  to 
market  utility  bonds,  P.U.R.1921E,  p.   328. 

1.  In  authorizing  the  issuance  of  stock  by  a  newly  organized  public 
utility  whose  prospectus  is  shown  to  contain  a  number  of  erroneous  and 
misleading  statements,  the  California  Conmiission  required  that  such  pros- 
pectus be  entirely  revised  so  as  to  set  forth  more  clearly  the  facts  as  they 
existed  at  the  time.  Re  San  Francisco-Richmond  Ferry  Co.  (Cal.)  P.U.R. 
1921A,  307. 

2.  No  order  of  a  Commission  granting  authority  to  issue  securities 
whatever  the  consequences  of  the  rescission  may  be,  should  be  allowed  to 
stand  when  it  clearly  appears  that  it  is  predicated  upon  inaccurate  state- 
ments in  the  application.  Six-Minute  Ferry  Co.  v.  Rodeo-Vallejo  Ferry  Co. 
(Cal.)    P.U.R.1921C,  75. 

3.  When  the  water  rights  of  a  public  utility  are  in  litigation,  it  should 
be  required,  when  applying  for  permission  to  issue  and  sell  stock,  to  have 
all  purchasers  of  stock  sign  a  waiver  to  the  effect  that  they  are  aware  of 
the  pending  litigation  and  are  willing  to  abide  by  the  result  thereof.  Re 
Sierra  Valley  Water  Co.    (Cal.)   P.U.R.1921E,  189. 

4.  Pending  an  inventory  and  appraisal,  permission  to  issue  a  stock 
dividend  was  denied  to  a  railway  company  which  had,  less  than  thirty 
days  before,  secured  permission  to  issue  bonds  on  the  representation  that 
unless  it  was  permitted  to  do  so,  it  would  be  forced  into  bankruptcy.  Re 
Detroit  United  Railway    (Mich.)    P.U.R.1921E,  686. 

II.  Jurisdiction,   powers,   and  duties  of  Cotnmission* 

Annotation  on  jurisdiction,  powers  and  duties  of  the  Commission  as  to 
security  issues,  P.U.R.1921C,  p.  666;   P.U.R.1921E,  p.   192. 

Discussion  of  lack  of  power  of  California  Commission  to  guarantee 
security  issues,  P,U.R.1921A,  p.  313. 
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SECURITY  ISSUES,  III.  305 

Statement  that  the  Indiana  Commission  cannot  withhold  authorization 
for  the  issuance  of  securities  when  the  conditions  laid  down  by  the  law 
have  been  complied  with,  P.U.R.1921E,  p.  383. 

•  5.  The  California  Railroad  Commission  has  no  jurisdiction  over  the 
issue  of  equipment  trust  certificates  issued  for  the  purpose  of  acquir- 
ing equipment  to  be  used  in  intrastate  commerce  or  in  states  other  than 
California.     Re  Southern  P.  Co.    (Cal.)    P.U.R.1921A,  68. 

6.  The  Indiana  Commission  has  no  jurisdiction  to  authorize  the  is- 
suance of  a  stock  dividend,  as  such.  Re  Xoblesville  Heat,  Light  &  P.  Co. 
(Ind.)    P.U.R.1921A,  193. 

7.  A  railroad  company  incorporated  under  the  general  corporation 
laws  of  a  sister  state  is  not  a  public  utility  under  the  Michigan  Laws, 
gbing  the  Commission  jurisdiction  over  security  issues,  where  it  does 
not  conduct  or  operate  any  utility  or  have  a  franchise  to  do  so.  Re  Frost 
(Mich.)   P.U.R.1921B,  371. 

8.  The  Missouri  Commission  has  power  under  §  10509  of  the  Public 
Service  Commission  Act,  to  authorize  the  issuance  of  a  stock  dividend 
where  the  basis  thereof  and  the  conditions  under  which  the  same  are  issued 
are  such  as  properly  to  protect  the  public.  Re  Missouri  Union  Teleph.  Co. 
(Mo.)   P.U.R.1921C,  653. 

9.  A  recommendation  by  the  Colorado  Commission  regarding  the  ad- 
visability of  issuing  securities  is  not  essential  or  required  by  law  if  a 
utility  is  entitled  under  the  law  to  issue  the  securities.  Re  Southern 
Nebraska  Power  Co.   (Neb.)"'P.U.R.1921C,  678. 

10.  The  duty  of  a  Commission  to  authorize  the  issuance  of  capital 
for  money  expended  by  a  public  service  corporation  where  it  is  reasonably 
required  for  the  acquisition  of  property,  is  not  to  be  so  construed  as  to 
preclude  the  Commission  from  exercising  discretion  as  to  whether  or  not 
the  purchase  of  property  by  a  public  utility  was  judicious  and  proper. 
Re  Monroe   Independent   Teleph.   Co.    (Neb.)    P.U.R.1921D,   829. 

///.  Purpose. 

Annotation  on  the  purpose  of  security  issues,  P.U.R.1921C,  p.  667; 
P.U.R.1921E,  p.  193. 

11.  The  California  Commission  refused  to  authorize  the  issuance  of 
stock  to  pay  for  certain  terminal  rights  before  the  utility  showed  its 
ability  to  finance  the  enterprise.  Re  San  Francisco-Richmond  Ferry  Co. 
(Cal.)    P.U.R.1921A,  307. 

12.  A  public  utility  is  not  permitted  under  the  laws  of  Indiana,  to 
issue  securities  for  the  purpose  of  funding  bond  discount.  Re  Wabash 
Valley   Electric  Co.    (Ind.)    P.U.R.1921E,  282. 

13.  A  telephone  utility  with  assets  considerably  in  excess  of  outstand- 
ing stock  was  authorized  to  issue  stock  to  an  officer  as  compensation  for 
substantial  services  in  putting  the  corporation  on  its  feet,  when  these  serv- 
ices had  been  rendered  for  a  nominal  compensation  at  the  time.  Re 
Crownover  Teleph.  Co.    (Neb.)    P.U.R.1921B,  579. 

14.  An  electric  company  was  authorized  to  issue  $75,000  face  value 
of  8  per  cent  thirty -year  bonds,  to  secure  funds  to  pay  for  an  indebtedness 

P.U.R.1921  Dig.— 20. 
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306  SECURITY   ISSUES,  IV.— VI. 

for  improvements,  additions,  and  extensions.    Re  Derry  Electric  Co.  (K.  H.) 
P.U.R.1921C,  785. 

15.  The  creation  of  30-year  mortgage  bonds  at  8  per  cent  interest  for 
the  purpose  of  paying  existing  indebtedness  and  providing  for  new  con- 
struction would  create  an  unnecessary  burden  upon  the  consumers  of  a 
utility  company.     Re  Millville  Electric  Co.   (N.  J.)   P.U.R.1921A,  666. 

IF.  Amount. 

Annotation  on  amount  of  security  issues,  P.U.R.1921E,  p.  193. 

16.  The  Nebraska  Commission  approved  the  issue  of  stock  by  an  irri- 
gation company,  although  the  stock  did  not  represent  the  par  value  in 
physical  property,  where  the  stock  was  tied  up  with  water  rights  and  the 
land  to  which  such  rights  were  appurtenant.  Re  Cozad  Ditch  Co.  (Neb.) 
P.U.R.1921B,  385. 

17.  It  is  not  wise  to  issue  stock  to  the  full  fair  value  of  a  telephone 
utility  which  is  in  a  depreciated  condition,  in  view  of  the  fact  that  in 
a  replacement  program  a  certain  amount  of  the  property  would  be  lost  and 
there  should  be  a  margin  of  safety  uncapitalized  but  still  a  part  of  the  fair 
value.  Re  Nuckolls  County  Independent  Teleph.  Co.  (Neb.)  P.U.R.1921C, 
688. 

18.  The  amount  of  securities  issued  against  the  property  of  a  con- 
solidated public  utility  should  equal  the  fair  value  of  the  property,  in 
order  to  produce  a  fair  return  to  the  investors  and  to  secure  fair  rates 
for  the  public.     Re  Concord  Gas  Light  Co.   (N.  H.)   P.U.R.1921C,  169. 

19.  It  was  proper  to  issue  $500,000  in  stock  of  a  consolidated  company  to 
pay  for  property  which  had  a  value  of  at  least  that  amount,  although  the 
stock  of  the  former  company  amounted  to  only  $350,000.  Re  Concord  Gas 
Light  Co.    (N.  H.)   P.U.R.1921C,  169. 

F.  Proportion  of  honda  to  stoch. 

20.  The  issuance  of  bonds  under  any  form  of  mortgage  of  more  than 
ten  times  the  face  value  of  the  stock  of  a  utility  company  is  not  in  the 
public  interest.     Re  Millville  Electric  Co.   (N.  J.)   P.U.R.1921A,  665. 

F/.  Stoclc  dividends. 

Substitution  of  stock  dividends  for  cash  dividends  not  to  be  accepted  as 
an  alternative  to  an  increase  in  rates,  see  Retubn,  448. 

Stock  dividends  issued  upon  a  revaluation  which  was  later  canceled  ex- 
eluded  from  valuation   for  municipal  acquisition,  see  Valuation,  ,  78. 

Annotation  on  stock  dividends,  P.U.R.1921E,  p.  193. 

Statement  that  an  interurban  railway  should  not  be  allowed  to  issue  a 
stock  dividend  imless  it  clearly  appears  that  the  stockholders  have  allowed 
their  divisions  to  be  invested  in  the  property,  P.U.R.1921E,  p.  687. 

Discussion  of  distinction  between  a  stock  dividend  and  a  cash  dividend, 
P.U.R.1921E,  p.  688. 

Discussion  of  the  basis  upon  which  a  stock  dividend  should  be  issued 
by  a  railway  which  is  facing  possible  loss  as  a  result  of  expiration  of 
franchises,   P.U.R.1921E,   p.   688. 
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DiscuBsion  of  the  application  of  a  railway  company  for  permission  to 
issue  a  stock  dividend  when  the  company  has  violated  the  law  of  the  state 
and  flouts  its  pledged  word,  P.U.R.1921E,  p.  689. 

21.  A  utility  was  refused  permission  t6  issue  a  stock  dividend  covering 
capital  expenditures  made  when  such  expenditures  were  represented  by 
outstanding  notes  and  open  indebtedness.  Re  Alpaugh  Warehouse  k  M. 
Co.    (Cal.)    P.U.R.1921A,   764. 

22.  Under  the  Indiana  statute  it  is  illegal  for  a  public  utility  to  issue 
a  stock  dividend  as  such.  Re  Koblesville  Heat,  Light  &  P.  Co.  (Ind.) 
P.U.R.1921A,  193. 

23.  A  telephone  company  having  a  surplus  acquired  from  income  during 
a  period  of  twenty-two  years'  operation,  and  which  was  applied  to  new 
construction  and  additions  to  the  plant  instead  of  being  paid  out  in  divi- 
dends to  the  stockholders,  was  authorized  to  issue  a  stock  dividend  equal 
to  the  surplus  accumulated.  Re  Missouri  Union  Teleph.  Co.  (Mo.)  P.U.R. 
1921C,  653. 

24.  A  telephone  utility,  in  a  depreciated  condition,  was  authorized  to 
issue  one  share  of  stock  for  each  present  outstanding  share,  to  be  distribu- 
ted share  and  share  alike  to  present  stockholders  on  condrtion  that  each 
present  stockholder  pay  a  cash  consideration  of  $6  per  share  for  the  new 
stock,  the  proceeds  to  be  for  purposes  of  rehabilitation.  Re  Nuckolls  County 
Independent  Teleph.  Co.    (Neb.)    P.U.R.1921C,  688. 

25.  A  telephone  utility  was  authorized  to  issue  a  stock  dividend  pro- 
rated to  the  present  stockholders  and  to  issue  an  additional  stock  dividend 
of  $6,000  to  be  placed  in  escrow  with  a  trustee,  to  be  approved  by  the 
Commission,  upon  condition  that  with  each  sale  at  par  for  cash  of  one 
share  of  stock,  to  be  used  in  the  betterment  program,  one  share  of  stock, 
to  be  used  in  the  hands  of  the  trustee  might  be  surrendered  for  use  and 
benefit  of  the  stockholders  of  record  at  the  time  of  the  order.  Re  Stanton 
Independent  Teleph.  Co.   (Neb.)    P.U.R.1921D,  240. 

26.  A  stock  dividend  to  be  prorated  among  the  present  stockholders 
of  a  power  utility,  was  authorized  to  finance  valuation  above  outstanding 
securities.    Re  Southern  Nebraska  Power  Co.  (Neb.)  P.U.R.1921C,  678. 

VII.  Sale  price. 

Allowance  made  in  valuation,  as  chargeable  to  construction,  of  that  part 
of  bond  discount  represented  by  the  ratio  of  the  construction  period 
subsequent  to  the  actual  issuance  of  bonds  to  their  total  life,  see 
Valuation,  87. 

Bond  discount  as  an  element  to  be  considered  in  a^n  original  cost  valuation, 
see  Valuation,  92. 

Annotation  on  salie  price  of  securities,  P.U.R.1921C,  p.  668. 

27.  The  California  Commission  will  not  permit  the  president  of  a 
utility  to  act  as  its  agent  in  the  sale  of  stock  proposed  to  be  sold  at  par, 
the  company  to  net  85,  the  balance  to  cover  sales  costs,  organization  ex- 
penses, etc.,  since  the  company  should  enter  into  a  contract  to  sell  such 
stock  outright  at  85,  or  it  should  pay  the  actual  cost  of  selling,  organiza- 
tion, and  engineering  fees.  Re  San  Francisco-Richmond  Ferry  Co.  (Cal.) 
P.U.R.1921A,  307. 
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28.  A  utility  upon  being  granted  authority  to  issue  stock,  was  refused 
authority  to  accept  in  payment  promissory  notes  or  other  good  and  mer- 
chantable paper,  but  was  required  to  sell  its  securities  for  cash  only,  and 
to  deposit  all  moneys  obtained* from  the  sale  thereof  in  bank,  to  be  ex- 
pended only  for  such  purposes  as  the  Commission  may  direct.  Re  Saa 
Francisco-Richmond  Ferry  Co.    (Cal.)    P.U.R.1921A,  307. 

29.  Stock  of  a  newly  organized  corporation  should  be  sold  at  the  lowest 
possible  expense,  and  the  California  Commission  will  not  authorize  the 
payment  of  171  P^r  cent  for  overhead  expense  and  brokerage  fees,  unless 
there  is  an  affirmative  showing  that  such  payment  is  necessary.  Re  Golden 
Gate  Ferry  Co.   (Cal.)  P.U.R.1921B,  525. 

VIII.  Interest  rate. 

Annotation  on  interest  on  securities,  P.U.R.1921C,  p.  668;  P.U.R.1921E, 
p.  194. 

30.  An  issue  of  7  per  cent  notes  and  the  cash  payment  of  1^  per  cent 
to  refund  a  series  of  notes  falling  due,  amounts  to  interest  at  more  than 
8i  per  cent  and  the  cash  payment  is  on  a  bank  discount  basis.  Re  Rich- 
mond Light,  Heat  &  P.  Co.    (Ind.)    P.U.R.1921B,  635. 

31.  The  Indiana  Commission  allowed  a  utility  company  to  pay  inter- 
est amounting  to  more  than  8^  per  cent  per  annum  on  notes  issued  to 
refund  a  series  of  notes  falling  due,  on  the  ground  that  the  abnormally 
high  cost  of  money  made  high  interest  necessary.  Re  Richmond  Light, 
Heat  &  P.  Co.   (Ind.)    P.U.R.1921B,  635. 

32.  A  security  issue  was  authorized  to  bear  interest  at  8  per  cent  and 
to  be  sold  at  90.    Re  Derry  Electric  Co.   (N.  H.)   P.U.R.1921C,  786. 

IX,  Procedure. 

33.  The  California  Commission  will  not  approve  an  agreement  relative 
to  the  sale  of  bonds  and  the  execution  of  a  mortgage  before  the  mortgage 
has  been  submitted  to  it.  Re  Great  Western  Power  Co.  (Cal.)  P.U.R. 
1921A,  611. 

34.  No  stock  of  a  public  utility  should  be  delivered  until  fully  paid  in 
cash.     Re  Golden  Gate  Ferry  Co.   (Cal.)   P.U.R.1921B,  525. 

SEGREGATION. 

Segregation   of   electric  plant   serving  different   communities,   see   Ap- 

POBTIONMENT,    2. 

State-wide  valuation  of  telephone  utilities,  see  Return,  78,  318,  320» 
322-324. 

SERVICE. 

I.  In  general f  1, 

II,  Jurisdiction,  powers,  and  duties  of  Commissions,  0—^0. 
a.  In  general,  2S, 
h.  Extension  of  service,  9^13, 

c.  Abandonment,  discontinuance,  and  curtailntent,  l^^iy*. 

d.  Regulation  of  station  facilities,  18,  19. 
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U.*  -continued, 

e.  Phy»iciU  connection  of  railroads,  20,  21. 
/.  Physical  connection  of  telephones,  22— 24k. 
g.  Franchises  and  contracts,  26—28, 
h.  Legal  questions,  29,  30, 
in.  Duty  to  render  service,  31—39, 
rV.  Extensions,  40—65, 

a.  In  general,  40—42, 

h.  Duty  to  make  extensions,  43—47, 

c.  Consideration  of  prospective  return,  48—53, 

d.  Placing  the  burden  of  cost,  54—61, 
C.  Deposits,  62—65. 

V,  Abandonment  or  discontinuance  of  service,  66—86, 

a.  In  general,  66—08, 

b.  Reasons  for  abandonment  or  discontinuance,   69—86, 

J.  In  general,  69—74, 

2,  Operation  at  a  loss,  75—84, 

3.  Shortage  of  supply,  85,  86, 

TI,  Meters,  instruments,  and  other  service  accessories  and  connect 

tions,  87—92, 
VII,  Discrimination, 
Till,  Service  by  particular  utilities,  93^144. 
a,  ElectHcity,   93-95, 
ft.  Express. 
C.  Gas,  96-105. 

1.  In  general,  96-98, 

2.  Standards,  99—105, 

d.  Heating,    106, 

e.  Interurban  railways, 

f.  Irrigation, 

g.  Municipal  plants,  107,  108. 
h.  Natural  gas,  109—116, 

i.  Pipe  lines, 

j.  Railroads,  117-120. 

Ic.  Street  railways,  121—129, 

I,  Telephones,  130—139, 

m.  Water,  140—144, 

I,  In  general. 

Necessity  of  legislative  action  to  empower  a  municipality  and  a  public  util- 
ity company  to  enter  into  a  valid  contract  for  the  product  or  service  of 
the  company,  see  Constitutional  Law,  5. 

A  regulation  requiring  the  exchange  of  service  between  telephone  compan- 
ies as  not  subject  to  modification  by  the  courts,  see  Courts,  1. 

Power  of  Congress  to  delegate  authority  to  municipalities  in  Indian  Territory 
to  regulate  rates  and  service,  see  Municipalities,  1. 

Court  limited  to  determination  of  whether  service  furnished  is  that  pre- 
scribed by  Commission  upon  the  issue  of  adequacy  of  service  in  an  ac- 
tion for  nonpayment,  see  Payment,  28. 
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When  cost  of  replacing  service  pipes  is  proper  charge  to  capital,  see  Return, 
156. 

Expense  of  emergency  service  as  not  proper  charge  to  operation  in  estimat- 
ing future  expenses,  see  Retubn,  166. 

Adequate  rates  for  use  of  utility  property  in  times  of  an  emergency,  see 
Return,  345. 

Cost  of  reproducing  service  as  a  basis  for  valuation,  see  Valuation,  58. 

•      Annotation  on  service,  P.U.R.1921C,  pp.  64,  340;  P.U.R.1921D,  p.  477; 
P.U.R.1921E,  pp.  290,  778. 

Discussion  of  scope  of  jurisdiction  of  state  with  reference  to  physical 
connection  of  railroad  lines  and  the  establishment  of  switching  service, 
P.U.R.1921B,  p.  67. 

1.  By  the  Federal  Transportation  Act  of  1920,  the  authority  of  the 
Interstate  Commerce  Commission  does  not  extend  to  the  construction  or 
abandonment  of  spur,  industrial,  team,  switching,  or  sidetracks,  located  or 
to  be  located  wholly  within  one  state.  Batavia  Chamber  of  Commerce  t. 
Lehigh  Valley  R.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921A,  365. 

II,  Jurisdiction,  powers,  and  duties  of  Commissions. 

a.  In  general. 

Direct  supervision  by  Commission  during  gas  shortage,  see  infra,  96. 

Necessary  party  plaintiff  to  invoke  Commission  order  regarding  repairs  or 
improvements  in  a  water  main,   see  Commissions,  20. 

Jurisdiction  of  the  Washington  Commission  over  the  removal  of  water  mains, 
see  Commissions,  21,  22. 

Effect  of  a  Supreme  Court  injimction  prohibiting  state  officers  from  inter- 
fering with  interstate  transportation  of  natural  gas,  see  Injunction, 

Lack  of  jurisdiction  of  Illinois  Commission  over  electric  service  furnished  by 
a  municipally  owned  plant,  see  Municipal  Plants,  3. 

Annotation  cm  powers  of  Commissions  over  service,  P.U.R.1921C,  p.  65; 
P.U.R.1921D,  pp.  381,  477;  P.U.R.1921E,  pp.  290,  770. 

2.  Questions  relating  to  the  service  rendered  by  utilities  are  within  the 
jurisdiction  of  the  Illinois  Commission.  Re  tJhicago  R.  Co.  (111.)  P.U.R. 
1921A,  466. 

3.  A  Commission  owes  a  duty  to  the  public  to  see  that  service  is  main- 
tained and  that  its  legal  rights  are  not  prejudiced,  and  the  former  duty  is 
more  pressing.  Re  Coney  Island  &  G.  R.  Co.  (N.  Y.  1st  Dist.)  P.U.R.1021G, 
182. 

4.  The  Kansas  Court  of  Industrial  Relations  has  jurisdiction  under  chap- 
ter 238  of  the  laws  of  1911,  and  under  the  act  of  1920,  to  establish  a  stand- 
ard for  leakage  in  the  plants  of  natural  gas  distributing  companies.  Landon 
V.  Kansas  Court  of  Industrial  Relations  (U.  S.  Dist.  Ct.)  P.U.R.1921A,  807 
(269  Fed.  433). 

5.  It  is  the  right  and  the  duty  of  the  Virginia  Commission  to  make  and 
enforce  all  reasonable  rules  and  regulations  necessary  to  secure  efficiftit  pub- 
lic service  on  the  part  of  utilities  operating  within  the  state,  notwithstand- 
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ing  the  fact  that  a  portion  of  the  business  of  a  utility  is  interstate  in  charac- 
ter. Com.  ex  rel.  State  Corporation  Commission  v.  Washington  &  0.  D.  R. 
Co.    (Va.)    P.U.R.1921A,   449.         x 

6.  Improvements  ordered  by  a  Commission  must  be  completed;  and  a 
Commission  will  not  take  the  responsibility  for  any  error  that  may  develop 
in  the  plans  submitted  by  a  utility  engineer  and  accepted  by  the  Commission. 
Department  of  Public  Works  v.  Edmonds  Spring  Water  Co.  (Wash.) 
P.U.R.1921E,  1. 

7.  The  West  Virginia  Public  Service  Commission  has  jurisdiction  by 
the  law  of  its  creation,  and  independently  of  chapter  71,  Acts  1919,  knoWn 
as  the  Steptoe  Law,  to  hear  and  determine  complaints  lodged  with  it  respect- 
ing the  service  or  want  of  service  of  a  public  service  corporation  subject  to 
its  jurisdiction.  Kelly  Axe  Mfg.  Co.  v.  Public  Service  Commission  (W.  Va. 
a.  App.)  P.U.R.1921C,  572  (87  W.  Va.  368,  105  S.  E.  152). 

8.  The  Wisconsin  Commission  has  complete  jurisdiction  not  only  over 
rates  and  questions  of  discrimination,  but  also  over  any  regulation  or  prac- 
tice whatsoever  affecting  the  transportation  of  persons  or  property  or  any 
service  in  connection  therewith,  including  taxicab  connections  at  stations. 
Peters  v.  Ahnapee  &  W.  R.  Co.  (Wis.)   P.U.R.1921E,  151. 

h.  iBxtenHon  of  service. 

Extensions  of  service  generally,  see  infra,  40-65. 

Power  of  a  regulatory  authority  to  order  additional  service,  see  Monopolt 

ATn)   COMPCTITIGN,    15. 

Commission  jurisdiction  over  extensions  by  a  muncipal  water  plant  render- 
ing service  beyond  the  city  boundaries,  see  Mui^icipal  Plants,  4. 

Discussion  of  the  power  of  a  Commission  to  interfere  with  charges  for 
the  installation  of  additional  trunk  lines  by  a  telephone  company,  P.U.R. 
1921D,  p.  755. 

9.  The  Maine  Commission  has  no  jurisdiction  to  refuse  to  approve  a  con« 
tract  providing  for  the  rendering  of  electric  service  to  an  applicant  within 
certain  territory,  wheiie  the  contract  is  fair  to  both  parties  and  no  other 
company  is  authorized  to  do  business  in  the  territory  in  question.  Re  An- 
droscoggin Electric  Co.  (Me.)  P.U.R.1921A,  201. 

10.  The  New  Jersey  Board  of  Public  Utility  Commissioners  is  without  au- 
thority to  make  any  order  in  proceedings  upon  complaint  of  a  municipality 
that  an  electric  utility  has  failed  to  fulfill  its  duty  in  erecting  poles  to  light 
a  public  street,  where  it  appears  that  the  utility  had  been  unable  to  obtain 
the  consent  of  the  private  owners  of  the  soil  to  the  erection  of  the  poles. 
Roxbury  v.  New  Jersey  Power  &  Light  Co.  (N.  J.)  P.U.R.1921B,  387. 

11.  Jurisdiction  of  the  New  York  Commisson  to  order  an  extension  of 
service  is  not  limited  to  constructions  in  public  highways,  and  they  may, 
therefore,  require  an  extension  in  a  proper  case,  notwithstanding  it  involves 
construction  in  a  private  street  neither  graded,  paved,  curbed,  nor  dedicated 
to,  or  accepted  by,  the  municipality.  First  Mortgage  &  Real  Estate  Co.  v 
Westchester  Lighting  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921B,  178. 

12.  The  Ohio  Commission  does  not  have  power  to  compel  by  order  a  gas 
company  which  is  not  a  pipe  line  company,  to  furnish  a  supply  of  natural 
gas  to  anotiier  gas  company,  to  enable  such  other  gas  company  to  comply 
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with  its  contract  to  supply  a  municipality  and  its  inhabitants.  St.  Clairs- 
ville  V.  Public  Utilities  Commission  (Ohio  Sup.  Ct.)  P.U.R.1921E,  459  (— 
Ohio  St.  — ,  132  N.  E.  151). 

13.  The  Ohio  Conunission  has  no  power  to  require  a  natural  gas  com- 
pany to  enter  into  a  contract  to  sell  gas  to  another  utility,  nor  to  furnish 
gas  under  the  terms  of  a  contract  which  has  already  expired.  Re  Ohio  Fuel 
Supply  Co.   (Ohio)    P.U.R.1921A,  628. 

o.  Abandonment,  discontinuance,  and  curtaUment, 

Abandonment  or  discontinuance  of  service  generally,  see  infra,  66-86. 
Attempts  to  oust  jurisdiction  of  Commission  over  wholesale  natural  gas  com- 
pany by  restricting  territory  to  be  served,  see  Public  UTiunES,  48. 

14.  A  Commission  has  no  jurisdiction  to  order  the  continuance  of  a  heat- 
ing service,  operating  at  a  loss,  pending  an  investigation,  when  such  con- 
tinuance or  service  would  result  in  unreasonable  expense  to  the  utility 
amounting  to  confiscation.  Mt.  Carmel  Public  Utility  &  Service  Co.  v.  Pub- 
lic Utilities  Commission  (111.  Sup.  Ct.)  P.U.R.1921D,  108  (297  111.  303,  130 
N.  E.  693). 

15.  The  Railroad  Commission  of  Greorgia  has  no  express  or  implied  statu- 
tory power  to  determine  whether  a  chartered  street  railroad  company  may 
entirely  discontinue  or  abandon  service  upon  a  line,  or  part  thereof,  volun- 
tarily constructed  by  it  and  devoted  to  the  public  use.  Railroad  Conunissi<Mi 
V.  Macon  R.  &  Light  Co.  (Ga.  Sup.  Ct.)  P.U.R.1921C,  540  (—  Ga.  —,106 
S.  E.  282). 

16.  The  New  York  Commission  has  no  authority  to  direct  a  street  rail- 
way operating  under  a  franchise,  to  curtail  operation  on  account  of  conges- 
tion in  the  streets.    Re  Ninth  Avenue  R.  Co.  (N.  Y.)  P.U.R.1921D,  759. 

17.  The  Ohio  Public  Utilities  Commission,  by  virtue  of  the  powers  con- 
ferred upon  it  by  §  504-3,  General  Cknie,  may  allow  a  gas  company  to  dis- 
continue service  to  a  municipality,  if  satisfied  that  the  gas  company  no 
longer  *has  a  supply  of  gas,  and  is  unable  to  procure  by  contract  a  supply 
from  another  gas  company  or  pipe  line  company.  St.  Clairsville  v.  Public 
Utilities  Commission  (Ohio  Sup.  Ct.)  P.U.R.1921E,  459  (—  Ohio  St.  — ,  132 
N.  E.  161). 

d.  Regulation  of  station  facilities, 

18.  Under  §  5  of  Act  571,  authorizing  the  Arkansas  Commission  to  re- 
quire utilities  to  furnish  adequate  facilities,  the  Commission  has  the  power 
to  require  the  construction  of  a  union  passenger  station  in  a  place  that  is  not 
a  city  of  the  first  or  second  class,  notwithstanding  the  provision  of  §  5  of  the 
Act  of  1909,  authorizing  the  Commission  to  require  the  building  and  main- 
taining of  passenger  or  freight  stations  in  cities  of  the  first  and  second  class. 
Bentley  v.  Missouri  P.  R.  Co.  (Ark.)   P.U.R.1921B,  511. 

19.  Under  its  statutory  power  to  require  change  in  any  device  or  facility 
furnished  by  a  railroad  corporation  in  connection  with  the  transportation  of 
passengers  or  property  which  ought  reasonably  to  be  made,  the  Missouri 
Public  Service  Commission  has  power  to  require  a  railroad  company  to 
change  the  name  of  a  station.  Johnston  v.  <^incy,  O.  &  K.  C.  R.  Co.  (Mo.) 
P.U.R.1921A,  625. 
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e.  Physical  connection  of  railroads. 

20.  While  the  Nevada  Commission  is  without  authority  to  require  the 
transfer  of  interstate  traffic  between  connecting  carriers  or  to  fix  charges 
therefor,  it  has  authority  under  its  broad  powers  over  the  installation  of 
facilities  and  the  regulation  of  service  (1)  to  require  the  construction  of 
connecting  tracks  between  the  lines  of  two  railroad  companies,  or  to  require 
the  continued  maintenance  of  existing  connecting  tracks;  and  (2)  to  re- 
quire the  transfer  of  cars  in  intrastate  service  between  the  rails  of  connect- 
ing carriers  and  to  fix  charges  therefor.  Elko  Association  of  Retail  Mer- 
chants V.  Southern  P.  Co.  (Nev.)  P.U.R.1921B,  62. 

21.  The  New  York  legislature  has  delegated  to  the  Commission  power  to 
require  the  construction  of  an  interchange  track  connecting  two  railroads 
where  public  convenience  and  necessity  require  it.  Batavia  Chamber  of 
Commerce  v.  Lehigh  Valley  R.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921A,  365. 

/.  Physical  connection  of  telephones. 

22.  The  Minnesota  Commission  has  no  power  to  order  physical  connection 
between  the  line  of  a  telephone  company  and  the  lines  of  another  company 
unless  the  line  in  question  is  intended  to  be  used  as  a  toll  line.  Re  Peoples' 
Cooperative  Teleph.  Co.  (Minn.)  P.U.R.1921A,  698. 

23.  Though  at  common  law  telephone  companies  could  not  be  required 
to  make  physical  connections  of  their  telephone  systems,  the  Legislature  or 
the  Railway  Commission  may  order  such  connections  when  public  convenience 
and  necessity  require,  provided  that  the  company  required  to  render  the  serv- 
ice will  receive  proper  compensation  for  the  additional  service  which  it 
renders,  and  that  such  conditions  are  imposed  as  will  protect  such  company 
in  its  individual  management  and  control  of  its  own  property,  and  that 
the  order  does  not  so  operate  as  to  create  or  allow  of  such  discriminatory 
conditions  as  will  cause  injury  to  the  company  concerned.  Blackledge  v. 
Farmers  Independent  Teleph.  Co.  (Neb.  Sup.  Ct.)  P.U.R.1921C,  668  (—  Neb. 
—,  181  N.  W.  709). 

24.  A  telephone  company,  which  has  submited  to  the  jurisdiction  of  a 
Commission  praying  for  physical  connection  with  another  company,  cannot 
deny  the  jurisdiction  in  the  event  that  it  does  not  approve  of  the  Commis- 
sion's finding.  Com.  of  Virginia  ex  rel.  Augusta  County  Farmers'  Mut. 
Teleph.  Co.  v.  Staunton  Mut.  Teleph.  Co.  (Va.)  P.U.R.1921D,  151. 

g.  Franchises  and  contracts. 

Right  of  natural  gas  company  operating  under  franchise  to  withdraw  service, 

<3ee  infra,  68. 
Contract  between  a  municipality  and  a  utility  with  regard  to  service  as  not 

subject  to  review,  see  CoiOfiesiONS,  17. 
Practice  of  Maine  Commission  in  passing  upon  service  ccmtract,  see  Rates, 

47. 

25.  The  provisions  of  the  Colorado  statute,  empowering  the  Commission 
in  a  proper  case  to  authorize  the  use  of  the  conduits  and  pipes  of  one  utility 
by  another,  has  no  application  to  a  case  where  the  parties  have  executed  a 
contract  for  such  use  of  the  facilities.  Re  Durango  (Colo.)  P.U  R.1921A,  316. 
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26.  A  petition  by  a  street  railway,  which  has  abandoned  service  in  a  city 
for  a  period  of  six  years,  for  authority  to  take  up  and  remove  its  tracks  in 
the  city,  presents  nothing  within  the  jurisdiction  of  the  Illinois  Commis- 
sion, the  matter  being  one  for  disposition  as  between  the  street  railway  and 
the  city  under  the  terms  of  a  franchise  ordinance.  Re  St.  Louis,  S.  &  P.  R. 
Co.  (111.)  P.U.R.1921D,  105. 

27.  Under  the  general  powers  of  the  Pennsylvania  Commission  to  reg- 
ulate public  utilities  and  to  determine  the  adequacy  of  their  service,  the 
measure  of  the  company's  duty  with  respect  thereto  is  not  to  be  determined 
by  the  terms  of  a  municipal  ordinance  under  which  the  consent  to  occupy  the 
streets  was  granted,  but  by  the  standards  of  reasonableness  determined  by 
the  Commission.  Swarthmore  v.  Philadelphia,  M.  &  S.  Street  R.  Co.  (Pa.) 
P.U.R.1921E,  252. 

28.  All  service  rendered  by  a  natural  gas  company  in  Pennsylvania,  in- 
dustrial or  domestic,  comes  within  the  jurisdiction  of  the  Public  Service 
Commission,  and  a  company  is,  therefore,  not  permitted  to  render  industrial 
service  under  private  contracts  independent  of  the  Public  Service  Company 
Law.    Shriver  v.  Manufacturers  Light  &  Heat  Oo.  (Pa.)  P.U.R.1921E,  411. 

h.  Legal  questions, 

29.  The  Michigan  Commisson  is  without  power  to  enforce  a  contract 
with  reference  to  the  stoppage  of  trains  for  the  service  of  a  conmiunity.  Re 
Michigan  C.  R.  Co.  (Mich.)  P.U.R.1921B,  457. 

30.  The  questions  whether  a  charge  of  a  township  for  permitting  a  gas 
company  to  cut  through  a  pavement  in  order  to  extend  service  to  a  prospec- 
tive customer  is  a  proper  regulation,  is  legal,  is  excessive,  and,  if  legal,  by 
whom  payable,  are  for  the  courts  to  decide  and  not  for  the  New  Jersey  Com- 
mission.    Bennett  v.  Public  Service  Gas  Co.   (N.  J.)   P.UJR.1921B,  391. 

HI,  Duty  to  render  service. 

Duty  of  utility  to  make  extensions,  see  infra,  43-47. 

Eflfect  of  adequacy  of  existing  service  upon  grant  of  certificate  of  convenience 
to  auto  stage  line,  see  Certificates  of  Conve3siencb  and  Necessity,  13. 

Consideration  of  the  character  of  service  rendered  in  determining  whether  a 
rate  is  just  and  reasonable,  as  no  violation  of  Constitution,  see  Consti- 
tutional Law,  9. 

Inadequacy  of  service  as  ground  for  authorizing  competition,  see  Monopoly 
AND  Competition,  3,  4,  5. 

Local  antagonism  to  a  telephone  company  as  a  ground  for  admitting  com- 
petition, see  Monopoly  and  Competition,  10. 

Character  of  existing  telephone  service  as  ground  for  admitting  competition, 
see  Monopoly  and  Competition,  11. 

Approval  of  incorporation  of  public  service  company  when  company  previ- 
ously incorporated  had  failed  to  furnish  service,  see  Monopoly  and 
Competition,  14. 

Dismissal  of  complaint  alleging  failure  to  render  service  as  against  corpora- 
tion no  longer  owner  of  the  property,  see  Pabties,  8. 

Duty  of  public  utility  to  render  service  because  enjoying  a  monopoly,  see 
Public  IJTiLmES,  40. 
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Value  and  cost  of  service  as  an  element  in  fixing  rates,  see  Sates,  114-119. 
Quality  of  service  rendered  by  a  telephone  company  as  factor  in  determining 

rates,  see  Rates,  123. 
Increased  rates  in  order  to  Improve  service,  see  Return,  213. 
Efficiency  of  management  and  character  of  service  as  they  affect  return,  see 

Rbtubn,  219-246. 
Value  of  telephone  service  as  element  to  be  considered  in  a  rate  case,  see 

Retubn,  250. 

Annotation  on  duty  to  serve,  P.U.R.1921C,  p.  65;  P.U.R.1921D,  p.  478. 

Annotation  on  adequacy  of  service,  P.U.R.1921D,  p.  479;  P.U.R.1921E, 
p.  779. 

Discussion  of  duty  of  utility  to  render  service  to  public,  P.U.R.1921A,  p. 
275. 

Discussion  of  necessity  of  receiving  fair  return  in  order  that  adequate 
service  may  be  rendered,  P.U.R.1921B,  p.  126. 

Discussion  of  the  causes  of  inadequate  service  due  to  war  conditions, 
P.U.R.1921C,  p.  746. 

Discussion  of  war  conditions  and  their  effect  upon  adequacy  of  telephone 
service  and  normal  growth  of  a  telephone  system,  P.U.R.1921C,  p.  849. 

Discussion  of  the  duty  of  a  public  utility  to  render  service,  P.U.R. 
1921D,  p.  9. 

31.  A  telephone  utility  was  excused  from  responsibility  for  inadequate 
service  for  one  week's  time  during  whch  a  line  was  out  of  order,  because  the 
utility's  lineman  was  obliged  to  be  absent  for  the  purpose  of  fighting  forest 
fires.    Johnson  v.  Nay,  H'.  L.  Teleph.  Line  (Cal.)  P.U.R.1921C,  337. 

32.  An  electrical  company  purchasing  current  from  another  company  will 
be  held  responsible  for  inadequate  service,  and,  therefore,  cannot  excuse  it- 
self on  the  plea  of  poor  service  rendered  to  it  by  the  other  company.  Re 
McHenry  County  Light  &  P.  Co.  (111.)  P.U.R.1921B,  10. 

33.  A  producing  company,  partially  responsible  for  inadequate  service  to 
the  company  to  which  it  supplied  electric  energy,  was  ordered  to 
be  made  a  party  to  a  proceeding  against  the  latter  company  to  secure  proper 
service  in  order  that  the  Commission  might  enter  such  order  with  respect  to 
the  means  of  securing  a  more  reliable  source  of  supply  as  might  seem  jus- 
tified under  the  circumstances.  Public  Utilities  Commission  v.  St.  Clair 
County  Gas  &  E.  Co.    (111.)   P.U.R.1921B,  47. 

34.  A  gas  and  electric  company  enjoying  a  monopoly  in  a  municipality 
is  charged  with  the  responsibility  of  furnishing  electric  service  in  the  terri- 
tory where  it  is  authorized  to  operate,  and  in  the  discharge  of  its  lawful 
duties  as  a  public  utility  should  provide  means  of  supplying  the  reasonable 
needs  of  individual  applicants  as  they  arise.  Public  Utilities  (Commission 
V.  Centralia  Gas  &  E.  Co.  (111.)  P.U.R.1921E,  773. 

35.  Failure  of  a  utility  company  to  provide  adequate  service  cannot  be 
excused  on  the  plea  that  it  is  unable  to  finance  necessary  improvements. 
Laurel  Springs  v.  New  Jersey  Gas  Co.  (N.  J.)  P.U.R.1921A,  445. 

36.  A  gas  company  supplying  persons  at  a  summer  resort  must  maintain 
a  plant  of  sufficient  capacity  to  supply  the  peak  demand  created  by  the  sum- 
mer season.    Re  Cape  May  Illuminating  Co.  (N.  J.)  P.U.R.1921D,  695. 

37.  A  corporation  authorized  by  its  charter  and  the  underlying  statutes. 
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to  take  and  carry  both  passengers  and  property  and  to  receive  compenBation 
therefor,  is,  upon  the  granting  of  a  certificate  of  convenience  and  necessity, 
impressed  with  the  duty  of  performing  both  of  these  functions.  People  ex  rel. 
New  York  C.  R.  Co.  v.  Public  Service  Commission  (N.  Y.  App.  Div.)  P.U.R. 
1921A,  372  (193  App.  Div.  322,  183  X.  Y.  Supp.  930). 

38.  A  telephone  utility  having  ability  to  serve  should  provide  facilities 
which  adequate  service  demands  and  is  not  excused  from  its  duty  pending  an 
application  for  increased  rates,  on  the  ground  that  additional  capital  invest- 
ment could  not  be  justified  or  additional  capital  provided  unless  it  could 
charge  rates  that  would  make  a  better  showing  of  return  upwi  investment. 
Re  Southern  Bell  Teleph.  &  Teleg.  Co.   (X.  C.)  P.U.R.1921D,  447. 

39.  Financial  troubles  do  not  warrant  an  attitude  of  indifference  in  th6 
service  afforded  to  the  public.  Com.  ex  rel.  State  Corporation  Commission  y. 
Washington  &  0.  D.  R.  Co.  (Va.)  P.U.R.'l921A,  449. 

IV,  Extensions, 

a.  In  general. 

Jurisdiction,  powers,  and  duties  of  Commissions  with  regard  to  extensions 
of  service,  see  supra,  9-13. 

Cost  of  reconnecting  telephone  service  which  was  discontinued  for  nonpay- 
ment of  disputed  bill,  see  Payment,  25. 

Charge  by  a  water  company  for  the  renewal  of  service  aft«r  discontinuance 
for  nonpayment  of  bill,  see  Payment,  26. 

Extension  of  telephone  facilities  to  the  detriment  of  proper  maintenance,  see 
Retubn,  120. 

Annotation  on  extensions  of  service,  P.U.R.1921C,  pp.  66,  341;  P.U.R. 
1921D,  p.  479;  P.U.R.1921E,  pp.  290,  779. 

40.  The  California  Commission  will  not  vary  the  just  and  reasonable 
rules  governing  extensions  by  a  power  company,  in  order  to  comply  with  a 
former  contract  between  the  company  and  a  land  association  and  thereby  dis- 
criminate against  other  localities.  Board  of  Trustees  of  Calipatria  v.  Hoi- 
ton  Power  Co.  (Cal.)  P.U.R.1921B,  411. 

41.  Where  existing  facilities,  such  as  poles  or  cross-arms,  can  be  used  in 
making  an  extension,  a  public  utility  can  reasonably  be  expected  to  make  a 
longer  extension  than  where  such  facilities  cannot  be  employed.  Stuhmer  v. 
Central  Illinois  Public  Service  Co.  (111.)  P.U.R.1921B,  545. 

42.  Rules  governing  addition  of  new  consumers  to  electric  lines  already 
existing  and  rural  extensions  thereto,  were  authorized  to  be  placed  on  file 
by  the  Wisconsin  Commission  subject  to  complaint  as  to  their  application 
in  individual  cases.    Re  Oslo  Power  &  Light  Co.  (Wis.)  P.U.R.1921B,  498. 

h.  Duty  to  make  extensions. 

Duty  of  company  enjoying  monopoly  to  supply  the  reasonable  needs  of  in- 
dividual applicants  as  they  arise,  see  supra,  34. 

Duty  of  a  municipal  plant  to  render  service  to  citizens,  see  infra,  108. 

Right  of  natural  gas  company  to  refuse  service  for  industrial  purposes  on 
account  of  shortage,  see  infra,  112. 
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Wider  discretion  allowed  a  municipality  in  determining  the  conditions  under 
which  an  extension  of  water  service  should  be  built,  see  Municipal 
Plants,  6. 

Hefusal  of  service  until  the  arrearages  of  former  owners  are  paid,  see  Pay- 
ment, 24. 

Duty  of  company  to  find  capital  for  extensions  and  of  Commission  to  place 
company  on  sound  financial  basis,  see  Return,  214. 

43.  Public  utilities  enjoying  a  monopoly  and  the  benefit  of  protection 
from  competition  must,  notwithstanding  the  difficulty  of  obtaining  capital 
under  abnormal  economic  conditions,  find  some  means  of  procuring  such 
funds  as  may  reasonably  be  required  to  make  necessary  extensions  and  im- 
provements. Public  Utilities  Commission  v.  St.  Clair  County  Gas  &  E.  Co. 
(111.)   P.U.R.1921B,  47. 

44.  The  right  to  compel  a  water  company  to  extend  its  mains  to  any 
part  of  a  city  is  not  absolute,  and  such  extension  may  be  refused  when  the 
demand  is  wholly  unreasonable  in  view  of  the  peculiar  hardships  and  dis- 
astrous consequences  that  would  follow.  Mountain  Water  Co.  v.  May  (Ky. 
Ct.  App.)   P.U.R.1921E,  25   (192  Ky.  13,  231  S.  W.  908). 

45.  It  is  seasonable  to  order  an  electric  utility  to  extend  service  to  a 
town  within  its  territory  when  there  exists  a  reasonable  expectation  that 
the  consumption  of  electric  current  would  warrant  the  necessary  prelimi- 
nary expenditure,  since  the  effect  of  so  occupying  the  territory  is  to  exclude 
therefrom  other  public  service  corporations,  with  the  result  that  the  smaller 
communities  not  connected  must  go  unserved.  State  ex  rel.  Ozark  Power 
&  Water  Co.  v.  Public  Service  Commission  (Mo.  Sup.  Ct.)  P.U.R.1921D, 
333  (—  Mo.  — ,  229  S.  W.  782). 

46.  The  rule  that  a  utility  cannot  require  a  prospective  customer  to  pur- 
chase stock  or  otherwise  assume  responsibility  for  the  operation  of  the 
property  as  a  condition  precedent  to  the  securing  of  service,  applies  to 
mutual  organizations  not  organized  for  profit,  where  such  companies  occupy 
a  specific  territory,  and  prevents  the  rendering  of  service  in  that  locality 
by  other  companies.  Wachal  v.  Eau  Claire  Valley  Teleph.  Co.  (Wis.) 
P.U.R.1921A.  357. 

47.  A  deficit  from  operation  cannot  be  urged  as  a  valid  reason  for  re- 
fusal to  extend  telephone  service,  where  the  company  had  not  applied  to 
the  Commission  for  authority  to  increase  rates,  especially  when  the  addi- 
tion of  a  considerable  number  of  subscribers  would  tend  to  place  the  opera- 
tion of  the  exchange  on  a  more  sound  financial  basis.  Re  Michigan  State 
Teleph.  Co.   (Wis.)  P.U.R.1921A,  878. 

o.  Consideration  of  prospective  return, 

48.  Evening  service  was  required  of  a  state  ferry,  although  it  was 
probable  that  the  expense  involved  would  be  much  greater  than  the  revenue 
obtained.     Re  Bath  State  Ferry   (Me.)    P.U.R.1921B,  363. 

49.  Full  daylight  electric  service  should  not  be  maintained  where  the 
volume  of  business  does  not  justify  it,  so  that  rates  which  would  yield  a 
proper  remuneration  for  the  service,  would  be  prohibitive.  Re  Eastern 
Montana  i^ght  &  P.  Co.    (Mont.)    P.U.R.1921B,  568. 

60.  A   rule    providing   for   a   charge   for    service   connections   beyond    a 
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distance  which  would  include  the  great  majority  of  those  desiring  serv- 
ice, is  not  unreasonable,  but  the  propriety  of  a  rule  requiring  the  payment 
of  a  fixed  sum  by  all  those  connected  and  within  the  former  free  limit  is 
open  to  serious  question.  Re  Public  Service  Electric  Co.  (N.  J.)  P.U.IL 
1921A,  700. 

51.  An  extension  of  gas  service  to  a  residence  constructed  on  a  lot  next 
enjoining  that  in  front  of  which  an  existing  main  ends,  is  reasonable,  al- 
though the  new  business  will  not  pay  the  full  return  of  fully  developed 
territory.  First  Mortgage  &  Real  Estate  Co.  v.  Westchester  Lighting  Co. 
(N.  Y.  2d  Dist.)   P.U.R.1921B,  178. 

52.  An  extension  of  service  into  a  sparsely  settled  locality  will  not  be 
ordered  when  it  would  produce  such  a  low  return  as  to  place  an  unreason- 
able burden  upon  other  consumers  of  the  company.  Gross  v.  Duquesne 
Light  Co.   (Pa.)  P.U.R.1921B,  690. 

53.  The  Pennsylvania  Commission  required  a  water  company  to  make 
an  extension  of  its  main  for  a  distance  of  practically  one-half  a  mile  to 
serve  a  public  necessity,  where,  if  the  estimated  new  construction  cost  and 
revenues  had  been  applied  to  the  company's  figures  of  1919,  there  would 
still  have  remained  7.7  per  cent  earned  upon  the  total  fixed  and  working 
capital  of  the  company,  although  the  extension  in  itself  would  not  be  self- 
sustaining.    Tionesta  v.  Tionesta  Water  Supply  Co.  (Pa.)  P.U.R.1921A,  19. 

d.  Placing  the  burden  of  coat. 

Refund  of  money  collected  in  violation  of  a  rule  regarding  electric  exten- 
sions, see  Reparation,  5. 

54.  Water  consumers  should  not  be  required  to  pay  for  service  con- 
nections and  meters  under  the  California  statutes.  Re  Firth  (Cal.)  P.U.R. 
1921C,  348. 

55.  The  war  being  over,  the  burden  of  providing  the  necessary  capital 
for  making  extensions  reasonably  required  is  one  that  should  be  assumed  by 
the  utilities.  Public  Utilities  Commission  v.  St.  Clair  County  Gas  &,  E.  Co. 
(111.)  P.U.R.1921B,  47. 

56.  The  cost  of  increasing  the  capacity  of  distribution  equipment,  such 
as  primary  wires  and  transformers,  should  be  borne  by  an  electric  company, 
and  the  cost  of  the  secondary  extension  only  should  be  the  basis  for  a 
charge  to  a  new  consumer.  Stuhmer  v.  Central  Illinois  Public  Service  Co. 
(111.)  P.U.R.1921B,  545. 

57.  A  rule  requiring  electric  companies  to  furnish  free  service  connec- 
tions and  a  free  line  extension  not  to  exceed  two. spans  for  each  consumer, 
was  held  to  be  reasonable.  Public  Utilities  Commission  v.  Centralia  Gas 
&  E.  Co.  (111.)  P.U.R.1921E,  773. 

58.  Charges  for  service  connections  beyond  the  free  limits  should  not 
be  fixed  sums,  but  should  be  based  on  the  actual  cost  of  materials  used  and 
labor  employed.     Re  Public  Service  Electric  Co.   (N.  J.)   P.U.R.1921A,  700. 

59.  The  service  pipe  from  a  gas  main  to  the  street  line  should  be  fur- 
nished by  the  company,  notwithstanding  that  the  fee  of  the  street  has  not 
been  conveyed  to  the  city,  nor  the  street  formally  accepted  by  it.  First 
Mortgage  &  Real  Estate  Co.  v.  Westchester  Lighting  Co.  (N.  Y.  2d  Dist.) 
P.U.R.1921B,  178. 
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60.  The  100  feet  referred  to  in  a  statute  requiring  an  electric  company 
to  extend  service  to  an  applicant  not  over  100  feet  from  its  nearest  line, 
is  to  be  measured,  not  in  a  direct  line  over  private  property  of  other 
persons,  but  along  a  course  which  the  company  has  a  right  to  follow.  Hel- 
linghausen  v.  Kuhn   (N.  Y.)   P.U.R.1921D,  372. 

61.  A  property  owner  may  properly  be  charged  for  the  expense  of  in- 
stalling a  water  connection  between  the  main  and  the  property  line.  Be 
Waterloo  Water  &  Light  Commission  (Wis.)  P.U.R.1921D,  382. 

e.  Deposits. 

62.  A  gas  and  electric  utility  should  not  require  applicants  for  service 
extensions  to  make  deposits  covering  the  cost  of  the  extensions  since  this 
amounts  to  an  enforced  loan  to  the  company  and  is  an  incorrect  way  of 
procuring  capital.  Re  Consolidated  Gas,  E.  L.  &  P.  Co.  (Md.)  P.U.R.1921D, 
5. 

63.  Regulations  of  utilities  requiring  a  cash  deposit  or  a  personal 
guaranty  by  a  responsible  person,  prior  to  the  installation  of  meters  and 
the  rendition  of  service  are  reascnable,  Henry  v.  Butler  (Mo.)  P.U.K. 
1921D,  341. 

64.  The  practice  of  an  electric  company,  in  requiring  a  deposit  to  cover 
the  cost  of  making  simple  extensions,  is  not  justified  by  provisions  in  its 
rate  schedule  that  the  company  reserves  the  right  to  charge  the  consumer 
the  cost  of  connecting  with  the  delivery  of  electrical  energy  and  that  a 
deposit  may  be  required  of  the  consumer  at  the  discretion  of  the  company, 
and  should  be  discontinued.  Lovell  y.  Eastern  Pennsylvania  Light,  Heat  & 
P.  Co.    (Pa.)    P.U.R.1921B,  491. 

65.  The  Wisconsin  Commission  authorized  an  electric  company  to  adopt, 
as  an  emergency  proposition,  a  rule  that  an  applicant  for  extension  of 
service  should  make  a  deposit  equal  to  the  total  estimated  construction  cost 
of  the  extension  with  a  refund  to  be  made  of  one-half  of  all  the  monthly 
bills  paid  during  a  period  of  four  years,  any  portion  of  the  deposit  remain- 
ing in  the  utility*s  hands  at  the  end  of  the  4-year  period  to  remain  the 
property  of  the  utility.  Re  Eastern  Wisconsin  Electric  Co.  (Wis.)  P.U.R. 
1921A,  631. 

F.  Abandonment  or  discontinuance  of  service* 

a.  In  general. 

Powers  of  Commissions  over  abandonment  of  service,  see  supra,  14-17. 
Removal  of  abandoned  street  railway  tracks  as  a  matter  for  disposition  as 

between  the  street  railway  and  the  city,  see  supra,  26. 
Illegal  suspension  of  service  as  a  bar  to  transfer  of  permit  to  operate  stage 

line,   see   Certificates   of   Convenience  and   NBCESSirr,   12. 

Annotation  on  abandonment  of  service,  P.U.R.1921C,  pp.  67,  341; 
P.U.R.1921D,  p.  480  ;  P.U.R.1921E,  pp.  291,  780. 

Discussion  of  the  abandonment  of  a  portion  of  a  street  railway  line 
in  violation  of  the  Commission's  order  and  the  retention  of  advantages 
derived  from  the  same  order,  P.U.R.  1921C,  p.  284. 
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66.  An  express  telephone  service  which  has  been  maintained  for  many 
years  and  which  a  telephone  company  has  undertaken  to  furnish,  should 
be  continued,  although  not  strictly  a  telephone  business,  nor  a  service  for 
all  subscribers,  when  it  is  not  shown  that  the  service  is  provided  in  some 
other  adequate  way.     Re  Butters'  Express    (Mass.)    P.U.R.1921B,  452. 

67.  By  the  provisions  of  §  504-3,  General  Code,  upon  application  by 
a  public  utility  to  be  allowed  to  withdraw  service,  it  is  not  required  that 
notice  shall  be  given  to  each  party  theretofore  receiving  service  of  the  time 
and  place  for  hearing  such  application,  other  than  publication  in  a  news- 
paper of  general  circulation  throughout  the  country  or  municipality  where 
such  utility  has  a  franchise.  St.  Clairsville  v.  Public  Utilities  Commission 
(Ohio  Sup.  Ct.)   P.U.R.1921E,  459   (—  Ohio  St.  — ,  132  N.  E.  151). 

68.  A  natural  gas  company  which  is  operating  under  a  franchise  which 
does  not  bind  it  to  furnish  service  for  any  definite  length  of  time,  has  the 
right  to  withdraw  from  service  at  will.  Re  Ohio  Fuel  Supply  Co.  (Ohio) 
P.U.R.1921A,  628. 

h.  Reasons  for  abandonment  or  discontintiance* 

1,  In  general. 

Admissibility  of  a  rule  prohibiting  a  gas  company  from  discontinuing  serv* 
ice  if  a  consmner  deposits  the  amount  of  a  disputed  bill,  see  Payment, 
17. 

Right  to  discontinue  gas  service  for  a  failure  to  pay  increased  rates  before 
expiration  of  statutory  period  after  filing  of  schedule,  see  Rates,  167. 

69.  Use  of  abusive  language  in  a  single  instance  is  not  a  sufficient 
ground  for  discontinuing  telephone  service  to  a  subscriber  when  the  tele- 
phone company  has  not  filed  a  rule  or  regulation  giving  it  the  right  to  dis- 
continue service  for  such  a  cause.  Oxford  v.  Coberly  (Mo.)  P.U.R.1921D, 
128. 

70.  A  street  railway  was  authorized  to  remove  its  trackage  from  within 
a  village  in  the  event  that  the  village  should  not  modify  an  ordinance  im- 
posing unreasonable  expense  upon  the  street  railway.  Re  Omaha  &  L.  R. 
&  Light  Co.   (Neb.)   P.r.R.1921C,  244. 

71.  A  gas  utility  has  an  undoubted  right  to  cut  off  patrons  who  misuse 
or  abuse  their  service,  but  a  charge  of  tampering  with  a  meter  is  too 
serious  to  be  sustained  except  upon  clear  and  satisfactory  proof.  Herzog  v. 
Honesdale  Consol.  Light,  Heat  &  P.  Co.    (Pa.)   P.U.R.1921C,  189. 

72.  A  gas  utility  was  authorized  to  disconnect  service  to  a  consumer 
supplying  gas  through  his  meter  to  a  neighbor  through  an  unauthorized 
connection,  until  such  connection  should  be  removed.  Gary  Heat,  Light  & 
Water  Co.  v.  Christ    (Ind.)    P.U.R.1921C,  355. 

73.  A  water  utility  should  not  be  allowed  to  discontinue  service  on 
the  ground  that  a  consumer  does  not  repair  or  advance  the  expense  of  re- 
pairing, leaks  in  service  lines  between  the  street  main  and  the  curb  line, 
since  such  repairs  should  be  made  by  the  company.  Lundy  v.  Pottsville 
Water  Co.    (Pa.)    P.U.R.1921D,  760. 

74.  Excessive  grades  and  curves,  and  lack  of  sufficient  facilities,  are 
insufficient   grounds   for   abandonment   of  service  by  a   railroad,   where   it 
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occupies  the  most  feasible  route  for  serving  the  territory  concerned.    Ten- 
ino  Lumber  Co.  v.  Silver  Lake  R.  &  Lumber  Co.  (Wash.)  P.U.R.1921B,  494. 

;9.  Operation  at  a  loss. 

Discussion  of  the  right  of  railroad  owners  to  stop  operations  instead 
of  continuing  at  a  loss,  P.U.R.1921B,  p.  510. 

Discussion  of  the  advisability  of  continuing  heating  mains  which  have 
proved  to  be  unsound  as  an  economic  proposition,  P.U.R.1921C,  p.  85. 

75.  A  railroad  must  of  necessity,  cease  its  operations,  where  it  offers 
reasonably  good  transportation  facilities  with  scarcely  sufficient  traffic  to 
support  its  operation,  and  the  traffic  producing  population  of  the  territory 
served  elects  to  adopt  a  competitive  mode  of  shipping.  Re  Ocean  Shore  R. 
Co.   (Cal.)   P.U.R.1921A,  732. 

76.  A  Commission  should  not  authorizes  the  dismantling  of  a  railroad 
property  on  evidence  showing  merely  that  a  railroad  has  operated  at  a 
loss  under  war  conditions,  before  fairly  testing  the  result  of  a  recent  rate 
increase.  Re  Denver,  B.  &  W.  R.  Co.  (Colo.  Sup.  Ct.)  P.U.R.1921B,  607 
(69  Colo.  309,  194  Pac.  617). 

77.  The  Colorado  Commission  has  no  power  to  compel  a  utility  com- 
pany to  invest  additional  money  in  operation,  which  experience  has  proven 
to  result  in  financial  loss,  and  such  a  utility  should  be  permitted  to  abandon 
service  notwithstanding  consumers  have  invested  money  in  fixtures  in  reK- 
ance  of  its  continuance  and  will  suffer  loss  by  the  abandonment.  Re 
Chambers   (Colo.)   P.U.R.1921B,  313. 

78.  Evidence  indicating  that  a  heating  plant  was  practically  worthless, 
that  to  enable  it  to  render  satisfactory  service  would  require  substantial 
reconstruction  at  an  expenditure  of  $100,000,  an  amount  equal  to  the  value 
of  the  plant,  and  that  the  plant  would  not  then  pay  for  its  operation  and 
produce  a  return  on  the  investment,  was  held  to  justify  abandonment  of 
the  service.  Mt.  Carmel  Public  Utility  &  Service  Co.  v.  Public  Utilities 
Commission  (111.  Sup.  Ct.)  P.U.R.1921D,  108  (297  111.  303,  130  N.  E.  693). 

79.  An  electric  company,  operating  in  a  small  town,  was  authorized  to 
discontinue  service  where  it  appeared  that  the  operating  expenses  would 
be  greater  than  the  return  received,  and  neither  the  village  nor  any  con- 
sumer objected  to  the  discontinuance.  Public  Utilities  Commission  v. 
Essex  Light  Plant    (111.)    P.U.R.1921A,  238. 

80.  Worn-out  heating  mains  in  outlying  sections  should  be  discontinued 
when  such  mains  were  unwisely  built  in  the  first  place  and  their  continu- 
ance would  cost  an  exorbitant  amount.  Re  Southern  Illinois  Light  &  P. 
Co.   (III.)   P.U.R.1921C,  82. 

81.  The  cost  of  rehabilitating  worn-out  heating  mains  in  an  outlying 
district,  should  not  be  placed  upon  the  system  as  a  whole,  when  such  cost 
could  not  be  borne  by  the  outlying  consumers  except  through  prohibitive 
rates.     Re  Southern  Illinois  Light  &  P.  Co.   (III.)   P.U.R.1921C,  82. 

82.  A  railroad  company  ought  not  to  be  compelled  to  continue  an  un- 
profitable stop  for  the  service  of  a  small  community,  without  a  store,  post- 
office,  or  industry.     Re  Michigan  C.  R.  Co.    (Mich.)   P.U.R.1921B,  457. 

83.  A  railroad  company  has  the  right  to  abandon  its  road  when  it  can- 

P.U.R.1921  Dig.— 21. 
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not  be  (grated  except  at  a  Toss.    Re  Duluth  &  N.  M.  R.  Co.  (Minn.)  P.U.R. 
1921B,  373. 

84.  The  Wisconsin  Commission  refused  to  allow  a  rolling  mill  company 
operating  an  electric  service  for  forty-four  consumers  to  discontinue  such 
service,  although  it  was  claimed  that  the  utility  was  improfitable  and  the 
owners  wished  to  abandon  that  part  of  their  business.  Re  Gilmanton  Roller 
Mills  Co.    (Wis.)   P.U.R.1921B,  816. 

8.  Shortage  of  supply, 

85.  The  Ohio  Commission  authorized  a  natural  gas  cmnpany  to  with- 
draw service  from  certain  villages  upon  the  ground  that  its  supply  had 
become  exhausted.     Re  Ohio  Fuel  Supply  Co.   (Ohio)   P.U.R.1921A,  628. 

86.  A  natural  gas  company  supplying  its  product  to  another  company 
for  distribution  in  a  city  which  had  no  other  gas  service,  and  also  serving 
directly  consumers  in  another  town  where  artificial  gas  was  available,  was 
refused  permission  to  abandon  service  to  the  former  because  of  shortage  of 
supply.  Cambria  Steel  Co.  v.  Johnstown  Fuel  Supply  Co.  (Pa.)  P.U.R. 
1921E,  454. 

VI.  Meters,  instruments,  and  other  service  accessories  and  connect 

tions. 

Presumption  as  to  ownership  of  service  pipe  under  franchise  granting  right 
of  water  company  to  lay  mains  in  street,  see  Mains  and  Pipes,  1. 

Annotation  on  ownership  of  electric  meters  by  consumers,  P.U.R.1921B, 
p.  403. 

Annotation  on  meters,  P.U.R.1921C,  p.  68. 

Statement  that  a  public  utility  should  seal  all  meters  and  require 
that  no  seal  be  broken  without  authority  from  proper  official,  P.U.R.1921D, 
p.  345. 

87.  A  telephone  utility  should  own  all  facilities  in  use  and  should 
charge  a  uniform  rate  to  all  subscribers.  Re  Tognini,  0.  &  D.  Teleph.  Co. 
(Cal.)   P.U.R.1921C,  72. 

88.  Each  meter  should  bear  its  own  separate  charge,  but  whenever  pos- 
sible, service  connections  may  be  so  adjusted  and  combined  that  one  meter 
may  register  the  service  rendered  to  different  buildings.  Patterson  v. 
Hughes  Electric  Co.   (N.  D.)   P.U.R.1921A,  1. 

89.  Service  pipes  laid  in  a  street  under  a  franchise  permitting  a  water 
company  to  lay  mains  and  service  pipes  in  the  streets  of  a  municipality 
are  part  of  the  company's  equipment  to  be  maintained  by  it,  and  the  com- 
pany cannot  thereafter  discontinue  service  because  of  the  condition  of  such 
pipe  on  the  theory  that  it  is  the  consumer's  duty  to  replace  it,  notwith- 
standing a  subsequent  ordinance  to  the  effect  that  the  installation  of  service 
pipes  is  to  be  at  the  expense  of  the  consumer.  Mahoney  v.  Alton  Water 
Co.    (111.)    P.U.R.1921A,  692. 

90.  A  meter  is  as  much  a  part  of  the  property  of  the  utility  company 
as  any  instrument  of  its  plant  or  distribution  system,  and  as  such  should  be 
owned  and  maintained  by  it  on  the  same  basis  as  any  other  part  of  its 
capital  equipment,  ownership  of  meters  by  consumers  offering  a  possibility 
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for  diBcrimination  between  the  renter  of  meters  and  the  owner  thereof.    Re 
Hannes  Lig)it  &  P.  Co.   (N,  D.)   P.U.R.1921B,  391. 

91.  An  electric  utility,  upon  discovering  that  a  meter  upon  the  premises 
of  a  consumer  is  not  accurately  registering  the  current  consumed,  should 
immediately  take  steps  to  have  the  meter  tested  and  corrected  and  should 
not  charge,  against  the  consumer,  an  arbitrary  amount.  Madera  v.  Tayabas 
Light  &  P.  Co.   (P.  I.)  P.U.R.1921A,  189. 

92.  A  consumer  whose  meter  had  been  so  tampered  with  as  to  result 
in  the  registration  of  less  current  than  actually  consumed,  was  ordered 
to  install  such  protection  as  should  be  necessary  to  prevent  future  in- 
terference, upon  penalty  of  discontinuance  of  service.  Morrison,  G.  B., 
Pie  Co.  V.  Utah  Power  &  Light  Co.   (Utah)  P.U.R.1921C,  191. 

Til,  DiBcrimination, 

For  discrimination  as  to  service,  see  generally.  Discrimination,  50,  64,  66, 
67. 

F///.  Service    hy   particular   utilitiea. 

Permit  to  operate  auto  stage  as  not  limited  by  future  service  by  railroads, 

see   Monopoly  and   Competition,   18. 
Motor   trucks   for   short  haul   freight  transportation,   see  Monopoly   and 

Competition,  19. 
Restriction  of  jitney  competition  with  a  street  railway,  see  Monopoly  and 

Competition,  21. 
Operation  of  an  auto  bus  line  on  a  schedule  not  interfering  with  business 

of  an  established  competitor,  see  Monopoly  and  Competition,  23. 
Automobile  service  company  as  not  a  public  utility,  see  Public  Utilities^ 

17. 

Annotation  on  service  by  particular  utilities,  P.U.R.1921C,  p.  341. 

a.  Electricity, 

Construction    of   franchise    relating   to    the    furnishing   of   electricity,    see 

Fbanchises,  1. 

Annotation  on  electric  service,  P.U.R1921D,  p.  481;  P.U.R.1921E,  p. 
292. 

Discussion  of  cost  of  electric  service  in  comparison  with  other  lighting 
systems  in  a  small  community,  P.U.R1921A,  p.  240. 

93.  The  cost  of  changing  from  a  direct  current  meter  to  an  alternating 
current  meter  was  placed  upon  the  customers  of  a  municipal  electric  plant 
which  required  all  customers  to  furnish  their  meters.  Henry  v.  Butler 
(Mo.)    P.U.R.1921D,  341. 

94.  A  ruling  of  city  officials  operating  a  municipal  electric  plant,  pro- . 
viding  that  no  new  consumers  should  be  furnished  service  during  a  change 
from  direct  to  alternating  current,  is  reasonable.     Henry  v.  Butler   (Mo.> 
P.U.R.1921D,  341. 

95.  An  electric  company  has  the  right  to  refuse  service  connection 
with   a  switch   box   or   safety   cabinet   not  conforming   with   specifications 
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drawn  for  the  purpose  of  standardizing  equipment.     Electric  CcHiduits  Co. 
V.  Public  Serrice  Electric  Co.   (N.  J.)   P.U.R.1921I>,  703. 

h.  Express, 

Annotation  on  express  service,  P.U.R.1921D,  p.  482:   P.U.R.1921E.  d. 
292.  *^ 

!•  In  general. 

Adjustment  of  prepayment  meters  to  account  for  a  service  charge,  see 
Paymbnt,  9. 

AnnnoUtion  on  service  by  gas  company,  P.U.R.1921C,  p.  68. 

96.  The  California  Commission  provided  for  the.  personal  presence  of 
a  member  of  its  engineering  staff  during  an  emergency,  to  act  under  certain 
definitely  established  rules  and  principles  covering  the  division  of  gas 
between  utilities,  quality  of  gas  to  be  served,  and  priority  of  various  gas 
users.     Re  Midway  Gas  Co.    (Cal.)   P.U.R.1921B,  730. 

97.  A  gas  company  should  install  sufficient  gas  generating  apparatus 
to  guard  against  interruptions  due  to  accident  as  well  as  to  care  for 
future  increasing  demand,  and  thereby  guarantee  continuity  of  service. 
Sterling  v.  Illinois  Northern  Utilities  Co.    (111.)   P.U.R.1921B,  627. 

98.  The  practice  of  a  gas  company  in  changing  the  hours  of  its  re- 
stricted gas  schedule  without  due  notice  to  all  consumers  is  dangerous 
and  inexcusable.  Sterling  v.  Illinois  Northern  Utilities  Co.  (111.)  P.U.R. 
1921B,  627. 

2.  Standards. 

Annotation  on  standards  of  gas/ervice,  P.U.R.1921E,  p.  331. 

Discussion  of  the  standard  calorific  value  of  gas,  P.U.R.1921C,  p.  480. 

Discussion  of  the  standard  requirements  of  gas,  P.U.R.  192 ID,  p.  726. 

Discussion  of  standards  for  gas  service,  P.U.R.1921E,  p.  387. 

Statement  that  a  public  utility  owes  to  itself  and  to  its  consumers 
the  duty  of  providing  proper  instrumentalities  at  suitable  locations  to 
determine  whether  the  heating  value  of  gas  at  all  times  and  at  all  locations 
conforms  to  the  standards  prescribed,  P.U.R.1921E,  p.  24. 

99.  The  California  Commission  would  not  authorize  a  definite  reduction 
in  the  heat  content  of  gas  during  an  emergency,  but  authorized  its  repre- 
sentative in  direct  control  of  the  industry  to  allow  such  reduction  as  might 
be  found  necessary.     Re  Midway  Gas  Co.    (Cal.)    P.U.R.1921B,  730. 

100.  A  gas  utility  distributing  its  product  in  several  towns  was  not  al- 
lowed to  substitute  calorimetric  tests  at  a  central  point  on  the  high 
pressure  system  for  tests  at  the  points  of  distribution,  as  required  by  the 
rules  of  the  Commission.  Re  Western  United  Gas  &  E.  Co.  (111.)  P.U.R. 
1921E,  22.  ' 

101.  The  monthly  average  calorific  value  of  gas  to  be  530  B.T.U.  with 
an  allowable  variation  not  exceeding  6  per  cent  of  the  average,  in  either 
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direction,  was  considered  a  fair  standard.     Re  Lansiog  Fuel  &  Gas  Co. 
(Mich.)   P.U.R.1921C,  465. 

IG2.  The  monthly  average  calorific  value  of  gas  was  set  at  530  B.T.U. 
with  an  allowable  variation  not  exceeding  5  per  cent  in  either  direction, 
the  pressure  of  the  gas  at  consumer's  meter  to  be  not  less  than  two  inches 
water  column  and  not  greater  than  eight  inches  water  column.  Re  Grand 
Haven   (Mich.)   P.U.R.1921D,  318. 

103.  The  monthly  average  heat  .value  of  gas  furnished  by  a  public  utility 
was  fixed  at  530  B.T.U.  with  an  allowable  maximum  and  minimum  varia- 
tion not  exceeding  5  per  cent  of  the  average  in  either  direction;  and  the 
required  pressure  of  gas  at  the  consumers'  meters  was  fixed  at  not  less  than 
two  inches  water  column  and  not  greater  than  nine  inches  water  colimin. 
Re  Sault  Ste.  Marie   (Mich.)   P.U.R.1921E,  321. 

104.  A  standard  of  gas  was  reduced  from  680  B.T.U.  to  510  B.T.U. 
in  consequence  of  inability  to  secure  necessary  gas  materials  to  insure  a 
continuous  supply  of  gas  throughout  the  year,  except  at  an  excessive  cost 
to  consumers.  City  Council  of  Providence  v.  Providence  Gas  Co.  (R.  I.) 
P.U.R.1921D,  842. 

105.  It  is  proper  that  a  Commission  should  make  a  requirement  as  to 
quality  of  gas  furnished  by  a  public  utility.  Re  Lynchburg  Traction  & 
Light  Co.    (Va.)    P.U.R.1921E,  87. 

d.  Heating, 

106.  The  practice  of  tapping  steam-heating  pipes  and  making  use  of  live 
steam  is  discriminatory,  since  it  prevents  a  return  of  the  condensed  steam 
through  the  meter  which  measures  the  service  performed.  Patterson  y. 
Hughes  Electric  Co.  (N.  D.)  P.U.R.1921A,  1. 

e.  Interurhan  railtvays. 

Freight  service  by  an  interurban  railway,  see  Monopoly  and  Compbtition, 
16. 

Interurban  railway  allowed  increased  rates  on  condition  that  it  would  in- 
crease wages  and  improve  service,  see  Return,  201. 

Annotation  on  service  by  interurban  railways,  P.U.R.1921C,  p.  70. 

/.  Irrigation. 

Annotation  on  irrigation  service,  P.U.R.1921D,  p.  482;  P.U.R.1921E,  p. 


292. 


g.  Municipal  plants. 


Requirement  that  ratepayers  bear  burden  of  establishing  new  standards  of 
natural  gas  leakage,  see  Return,  181. 

Rules  and  regulations  authorized  for  a  municipal  water  plant,  P.U.R. 
1921C,  p.  140. 

107.  A  requirement  that  applicants  for  electric  service  notify  the  official 
having  charge  of  the  plant  of  their  desire  for  service  and  secure  his  per- 


Digitized  by 


Google 


326  SERVICE,  VIII.  h. 

mission  prior  to  connecting  their  individual  service  wires  with  those  of 
the  plant,  is  reasonable,  and  eminently  proper  for  the  efficient  administra- 
tion of  any  utility.     Henry  v.  Butler   (Mo.)    P.U.R,1921D,  341. 

108.  The  demands  of  tax-paying  municipal  citizens  for  public  utility 
service  furnished  from  a  municipally  owned  plant  should  be  met  imme- 
diately upon  compliance  by  such  prospective  consumers  with  the  reason- 
able rules  and  r^ulations.     Henry  v.  Butler    (Mo.)   P.U.R.1921D,  341. 

h.  Natural  gaa. 

Annotation  on  natural  gas  service,  P.U.R.1921D,  p.  482. 

Discussion  of  the  duty  of  a  public  utility  furnishing  natural  gas  serv- 
ice to. provide  for  continued  service  after  the  depletion  of  its  wells,  either 
by  purchasing  natural  gas  from  other  fields  or  by  furnishing  artificial  gas, 
P.U.R.1921E,  p.  396. 

100.  During  a  period  of  gas  shortage,  only  those  industrial  consumers 
whose  processes  necessitate  gas  fuel  and  whose  demands  are  limited,  should 
be  placed  upon  a  special  industrial  schedule  giving  them  preference  over 
domestic  consumers.     Re  Midway  Gas  Co.   (Cal.)   P.U.R.1921B,  730. 

110.  The  rules  and  standards  of  the  Indiana  Commission  relating  to  gas 
are  applicable  only  to  artificial  gas  utilities  and  cannot  be  applied  by 
analogy  to  a  utility  distributing  natural  gas  only,  since  the  quality  of 
natural  gas  is  not  subject  to  the  same  control  by  the  utility  as  is  the 
.quality  of  artificial  gas  in  so  far  as  the  heating  value  is  concerned.  Re 
Interstate  Public  Service  Co.    (Ind.)    P.U.R.1021E,  372. 

111.  Gas  under  high  pressure  was  found  to  register  less  than  gas  under 
low  pressure.     Re  Baker  Natural  Gas  Utility   (Mont.)   P.U.R.1921E,  609. 

112.  A  natural  gas  company  has  the  right  to  decline  to  render  service  for 
industrial  purposes  if  and  when  its  supply  of  gas  is  all  required  and  can 
be  sold  for  domestic  and  commercial  purposes.  Conewango  Refining  Co.  v. 
Pennsylvania  Gas  Co.   (Pa.)   P.U.R.1921D,  141. 

113.  A  natural  gas  company  has  no  power  to  restrict  and  limit  the 
amount  of  natural  gas  it  will  supply  to  patrons  using  the  same  for  house- 
hold purposes,  while  furnishing  a  large  amount  of  gas  for  industrial  pur- 
poses.    Shriver  v.  Manufacturers  Light  &  Heat  Co.  (Pa.)  P.U.R.1921E,  411. 

114.  The  establishment  of  a  standard  of  leakage  for  natural  gas,  by  the 
Kansas  Court  of  Industrial  Relations,  is  not  an  invasion  of  the  right 
of  the  company  to  conduct  and  manage  its  own  affairs.  Landon  v.  Kansas 
Court  of  Industrial  Relations  {V.  S.  Dist.  Ct.)  P.U.R.1921A,  807  (269  Fed. 
433). 

115.  An  order  directing  natural  gas  distributing  companies  to  reduce 
leakage  in  their  respective  sj-stems  to  a  standard  of  200,000  cubic  fee% 
per  mile  of  3-inch  main,  was  held  reasonable.  Landon  v.  Kansas  Court  of 
Industrial  Relations  (U.  S.  Dist.  Ct.)   P.U.R.1921A,  807   (269  Fed.  433). 

lie.  In  determining  a  standard  for  natural  gas  leakage,  the  Kansas 
Court  of  Industrial  Relations  is  not  confined  to  taking  into  considera- 
tion the  financial  results  to  the  companies,  but  may  consider  the  economic 
results  to  the  general  body  of  consumers  in  the  way  of  conservation.  Lan- 
don v.  Kansas  Court  of  Industrial  Relations  (U.  S.  Dist.  Ct.)  P.U.R.1921A, 
807   (2G0  Fed.  433). 
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i.  Pipe  lines. 
Annotation  on  pipe  line  service,  P.U.R.1921D,  p.  482. 

j.  Railroads, 

Commission  jurisdiction  over  physical  connection  of  railroads,  see  supra, 

20,  21. 
Local  railroad  service  interfering  with  interstate  commerce,  see  Interstate 

COMMEBCE,  5. 

Annotation  on  service  by  railroads,  P.U.R.1921C,  p.  71;  P.U.R.1921E^ 
p.  293. 

Annotation  on  railroad  service,  P.U.R.1921D,  483;  P.U.R.1921E,  p.  781. 

117.  The  reciprocal  clause  of  the  California  Commission  demurrage  rules 
is  not  to  be  applied  only  in  cases  when  cars  are  plentiful,  nor  is  it  to  be 
applied  at  times  when  it  is  a  physical  impossibility  for  the  railroad  to 
furnish  the  equipment.  Pacific  States  Corp.  v.  Southern  P.  Co.  (Cal.) 
P.U.R.1921A,  64. 

118.  One  of  two  Connecting  tracks  between  the  lines  of  the  Southern 
Pacific  Company  and  the  Western  Pacific  Railroad  Company,  established 
by  the  Federal  railroad  administration,  was  ordered  to  be  retained  for  the 
future,  and  switching  and  interchange  service  to  be  established;  and  a  rate 
of  $10  per  car  established  for  such  service.  Elko  Association  of  Retail 
Merchants  v.  Southern  P.  Co.   (Nev.)   P.U.R.1921B,  62. 

119.  The  New  York  Commission,  Second  District,  refused  to  permit  a 
railroad  company  to  discontinue  the  services  of  an  agent  at  a  station,  al- 
though the  return  therefrom  was  not  ^sufficient  to  justify  the  expense, 
where  it  appeared  that  the  company  by  reason  of  greatly  increasing  the 
fare,  had  caused  a  very  substantial  decrease  in  the  total  revenue  received. 
Re  New  York  C.  R.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921A,  349. 

120.  A  railroad  which,  under  chapter  481  of  the  Laws  of  1909,  has  con- 
structed a  sidetrack  to  an  industry,  cannot  maintain  an  action  to  recover 
the  cost  thereof  without  first  having  the  Commission  determine  the  same. 
Chicago  &  N.  \V.  R.  Co.  v.  Wisconsin  Zinc  Co.  (Wis.  Sup.  Ct.)  P.U^R.1921A, 
354    (172  Wis.  407,  179  N.  W.  588). 

7c.  Street  railways. 

Validity  of  condition  attached  to  municipal  permit  to  make  street  railway 

connection,   see   Ordinances,   1. 
Construction  of  franchise  permitting  the  connection  of  two  street  railways, 

see  Rates,  274. 

Annotation  on  service  by  street  railways,  P.U.R.1921C,  p.  71;  P.U.R. 
1921D,  p.  484;    P.U.R.1921E,   p.  294. 

Discussion  of  impracticability  of  use  of  one-man  street  cars  during 
rush  hours  and  over  grade  crossings,  P.U.R.1921A,  p.  278. 

Discussion  of  the  bad  results  of  attempting  to  sell  tickets  on  a  street 
railway  car,  P.U.R.1921C,  p.  492. 
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121.  It  would  be  inequitable  and  unscientific  to  accept  the  <;ity  block 
as  the  measure  of  distance  for  skip-stops  by  a  street  railway,  since  city 
blocks  are  of  various  lengths,  and  skip-stopping,  regardless  of  block  lengths, 
would  not  .produce  the  effects  desired.  Ke  Indianapolis  Street  R.  Co.  (Ind.) 
P.U.R.1921D,  210. 

122.  The  skip-stop  principle  of  street  railway  operation  was  approved, 
in  view^  of  the  increased  speed  of  operation,  saving  in  operating  expenses, 
and  reduction  in  traffic  congestion  thereby  resulting.  Re  Omaha  &  C.  B. 
Street  R.  Co.   (Neb.)  P.U.R.1921E,  786. 

123.  Allegations  that  one-man  cars  were  unsafe  and  that  the  service 
rendered  by  them  was  inadequate  and  unreasonable,  were  held  to  be  un- 
founded. Citizens  of  Concord  v.  Concord  Electric  R.  (N.  H.)  P.U.R.1921E, 
763. 

124.  The  sale  of  tickets  on  street  oars  was  discontinued  and  patrons 
were  required  to  purchase  them  from  ticket  agencies,  in  order  to  expedite 
service  and  avoid  confusion  and  hard  feeling  on  the  part  of  passengers 
towards  the  railroad  company.  Re  New  York  State  Railways  (N.  Y.  2d 
Dist.)  P.U.R.1921C,  491. 

125.  A  street  railway  company  was  authorized  to  sell  street  car  tickets 
at  centrally  located  places.  Re  Southern  New  York  Power  &  R.  Corp. 
(N.  Y.  2d  Dist.)   P.U.R.1921D,  136. 

126.  The  skip-stop  principle  for  street  railways  is  sound,  just,  and  reason- 
able, resulting  in  much  advantage  to  the  public  in  increased  operating 
efficiency.  McLane  v.  Philadelphia  Rapid  Transit  Co.  (Pa.)  P.U.R.1921D, 
400. 

127.  A  municipal  ordinance,  requiring  a  street  railway  company  to  pave 
the  entire  width  of  a  street  and  imposing  other  burdens,  the  result  of 
the  enforcement  of  which  would  ultimately  be  to  deprive  the  municipality 
of  all  street  car  service  or  to  require  a  rate  of  fare  so  high  in  the  munic- 
ipality as  to  be  practically  prohibitive,  or  to  require  the  financial  burden 
of  maintaining  the  service  in  the  municipality  to  be  passed  on  to  riders 
elsewhere,  is  unreasonable  and  should  not  be  enforced,  since  anything  that 
stands  in  the  way  of  securing  reasonable  and  adequate  service  or  imposes 
upon  the  public  an  unnecessary  burden  of  increased  rates,  runs  counter  to 
the  public  policy  of  the  state.  Swarthmore  v.  Philadelphia,  M.  &  S.  Street 
R.  Co.  (Pa.)  P.U.R.1921E,  262. 

128.  An  ordinance,  requiring  a  street  railway  company  to  construct  and 
keep  in  repair  a  pavement  in  a  street  in  which  its  tracks  were  to  be  laid, 
creates,  after  the  construction  has  been  completed,  an  obligation  to  repair 
only,  and  the  company,  therefore,  cannot  be  required  thereunder  to  construct 
a  pavement  of  an  entirely  different  and  more  expensive  character.  Swarth- 
more V.  Philadelphia,  M.  &  S.  Street  R.  Co.    (Pa.)    P.U.R.1921E,  262. 

129.  The  roadway  of  a  street  in  which  street  railway  tracks  are  laid, 
having  been  allowed  by  the  municipality  and  street  railway  company  to 
become  in  such  a  state  of  disrepair  as  to  involve  the  public  safety,  it  is  the 
duty  of  the  railway  company  to  place  that  part  of  the  highway  occupied  by 
its  tracks  between  its  rails  and  on  each  side  outside  of  the  rails  to  the  end 
of  the  tie,  in  a  safe  and  adequate  condition  for  vehicular  and  pedestrian 
travel  as  well  as  for  the  operation  of  its  own  cars ;  and  this  should  be  done 
by  laying  pavement  of  the  character  which  the  municipality  adopts  for  the 
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remainder  of  the  higliway.    Swarthmore  ▼.  Philadelphia,  M.  4  8.  Street  R. 
Co.   (Pa.)  P.U.R.1921E,  252. 

I.  Telephones, 

Powers  of  Commissions  over  physical  connection  of  telephones,  see  supra, 

22-24. 
Discontinuance  of  service  on  account  of  abusive  language,  see  supra,  69. 
Retention  by  a  telephone  company  of  one  subscriber  in  a  town  served  by 

another  company,  see  Monopoly  and  Competition,  2. 
Relation  of  rates  for  telephone  service  to  the  number  of  subscribers  on  a 

line,  see  Rates,  307. 

Annotation    on    service    by   telephone    company,    P.U.R.1921C,    p.    72; 
P.U.R.1921D,  p.  486;  P.U.R.1921E,  p.  294. 

Discussion   of   automatic   telephone    service,   P.U.R.1921C,   p.    561. 

130.  The  burden  of  properly  maintaining  telephone  service  rests  with 
a  telephone  utility  and  not  with  its  subscribers,  and  it  is  the  business 
of  the  utility  to  inspect  its  lines  and  keep  them  in  such  condition  that 
good  and  continuous  service  will  result.  Johnson  v.  Nay,  H.  L.,  Teleph. 
Line   (Cal.)   P.U.R.1921C,  337. 

131.  A  physical  connection  was  ordered  between  telephone  systems  in 
order  to  increase  the  efficiency  and  enlarge  the  scope  of  the  telephone.  Re 
Cole    (Mich.)    P.U.R.1921C,  385. 

132.  A  telephone  company  was  ordered  to  make  physical  connections 
with  certain  rural  lines  within  a  ten-day  period  under  penalty  of  the 
granting  of  a  certificate  to  a  competing  company.  Re  Cole  (Mich.)  P.U.R. 
1921C,  385. 

133.  Automatic  telephone  equipment  improves  telephone  service  and 
should  be  adopted  where  manual  methods  of  switching  are  continued  in  use. 
Re  i^Iichigan   State  Teleph.   Co.    (Mich.)    P.U.R.1921C,  545. 

134.  Tlie  proprietor  of  a  drug  store  is  not  entitled  to  special  telephone 
service  in  the  way  of  a  special  booth  to  correspond  with  drug-store  fixtures, 
nor  fs  he  entitled  to  supervision  by  a  telephone  company  to  relieve  him 
from  the  payment  of  uncollected  toll  calls  from  a  public  telephone  in  his 
store.     Re  Morris    (Mich.)    P.U.R.1921D,   126. 

135.  The  owner  of  a  telephone  system  was  authorized  to  file  a  rule  pro- 
viding that  he  might  refuse  to  furnish  service  to  any  member  of  a  rural 
telephone  line  who  transferred  messages  through  a  private  switchboard  to, 
or  from,  another  line  not  regularly  connected  with  the  system.  Jackson  v. 
Farmers  Teleph.  Co.  (Mo.)   P.U.R.1921D,  354. 

136.  The  statute,  requiring  physical  connections  to  be  made  between 
telephone  companies  (Rev.  St.  1913,  §§  7414,  7417),  applies  to  companies 
operating  "trunk  and  toll"  lines,  and,  contemplates  only  the  forwarding  of 
messages  when  such  lines  are  used.  Blackledge  v.  Farmers  Independent 
Teleph.  Co.  (Neb.  Sup.  Ct.)  P.U.R.1921C,  668  (—  Neb.  — ,  181  N.  W.  709). 

137.  The  service  of  outlying  telephone  exchanges  operating  from  6  o'clock 
in  the  morning  until  9  o'clock  at  night,  was  increased  by  one  hour  each  day, 
with  the  provisions  that  during  the  six  summer  months  this  hour  should 
be  added  to  the  time  of  opening  and  during  the  six  winter  months  added  to 
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the  close  of  the  telephone  day.    Re  Nuckolls  County  Independent  Teleph.  Co. 
(Neb.)   P.U.R.1921C,  688. 

138.  A  telephone  company  was  forbidden  to  place  more  than  fifteen  sub- 
scribers on  a  line  or  more  than  a  general  average  at  each  exchange  of 
twelve  subscribers  on  a  line.  Re  Monroe  Independent  Teleph.  Co.  (Neb.) 
P.U.R.1921E,  481. 

139.  A  telephone  company  should  supply  to  subscribers,  without  addi- 
tional cost,  all  necessary  batteries  and  appurtenances  required  in  the  opera- 
tion of  their  telephones  and  should  keep  the  same  in  repair.  Re  Spring 
Green  Teleph.  Exch.  Co.  (Wis.)  P.U.R.1921E,  184. 

m.  Water, 
Free  fire  service  furnished  by  water  company  as  discriminatory,  see  Dis- 

OBIMI NATION,  54. 

Annotation  on  water  service,  P.U.R.1921D,  p.  486. 

140.  A  water  company  which  has  an  inadequate  supply,  should  install 
meters  and  thereby  tend  to  prevent  waste  and  extravagant  use  of  water. 
Re  Crystal  Springs  Water  Co.   (Cal.)   P.UJ1.1921B,  414. 

141.  A  water  company,  rendering  inadequate  service,  waa  ordered  to 
direct  a  competent  engineer  to  report  within  thirty  days,  among  other 
things,  the  most  practicable  method  of  providing  an  adequate  supply, 
together  with  an  estimate  of  the  cost  thereof.  Re  Central  Illinois  Public 
Service 'Co.   (111.)  P.U.R.1921B,  7. 

142.  It  is  unreasonable  for  a  water  utility  to  adopt  and  enforce  a  rule 
refusing  to  deal  with  tenants.  Sanborn  v.  Springfield  Consol.  Water  0>. 
(Pa.)    P.U.R.1921A,  708. 

143.  A  water  utility  was  required  to  install  facilities  sufficient  to  provide 
for  the  storing  of  water  sufficient  for  at  least  thirty  days'  normal  consump- 
tion.   Re  Bluefield  Water  Works  &  Improv.  Co.  (W.  Va.)  P.U.R.1921E,  665. 

144.  In  compliance  with  the  provisions  of  the  statute,  the  Wisconsin 
Commission  adopted  standards  of  service  applicable  to  the  water  utilities 
of  the  state.     Re  Standards  of  Water  Service   (Wis.)   P.U.R.1921A,  457. 

8EBVICE  AT  COST. 

Efl'ect  of  service  at  cost  upon  economy  of  utility,  see  Rates,  198. 

SERVICE  CHARGE. 

Minimum  bill  and  service  charge,  see  Rates,  174-191. 

Electric   company   directed    to   study   subject   of  service   and   demand 

charges  and  propose  proper  rates,  see  Rates,  216. 
Service  charge  in  a  gas  rate  schedule,  see  Rates,  241-246. 
Service  charge  in  a  steam-heating  schedule,  see  Rates,  247. 
Prohibition  of  increased  rates  by  way  of  service  charge  or  otherwise 

during  a  period  of  repose  fixed  by  Commission,  see  Rates,  334. 

SERVICE  CONNECTIONS. 

Meters,  instruments  and  other  service  accessories  and  connections,  see 
Service,  87-92. 
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tEVERANCE  DABfAGES. 

Severance  damages  in  a  valuation  proceeding  for  the  purpose  of  munic- 
ipal   acquisition    of    utility    property,    see   Valuation,    76. 

SHORTAGE. 

Priorities  established  during  natural  gas  shortage,  see  Rates,  124. 
Shortage  of  supply  as  a  reason  for  abandoning  service,  see  Service,  85, 

86. 
Due   notice   to  consumers  of  gas  required  before  changing  hours  of 

restricted   gas   service,   see   Service,   98. 
Right  of  natural  gas  company  to  refuse  service  for  industrial  purposes 

on  account  of  shortage,  see  Service,  112. 
Duty  of  water  company  with  inadequate  supply  to  install  meters,  see 

Service,  140. 

SHORT  DISTANCE  RIDERS. 

Impracticability  of  reduced  fare  to  short  distance  riders  of  a  street 
railway,  see  Rates,  273. 

SIDETRACKS. 

See  Tracks. 

SIGNATURES. 

Application'  for  transfer  of  operative  rights  to  be  signed  by  owner  of 
such  rights,  see  Certificates  of  Convenience  and  Necessity,  11. 

SmPUCITT. 

Simplicity  and  definiteness  of  rate  schedule,  see  Rates,  163,  164. 

SINKING   FUND. 

Sinking  fund  method  of  computing  depreciation,  see  Depreciation,  4. 

Allowance  for  telephone  utility  on  sinking  fund  basis,  see  Deprecia- 
tion, 63. 

Investment  of  depreciation  reserve  on  sinking  fund  basis,  see  Depre- 
ciation, 79. 

Payment  to  sinking  fund  not  chargeable  to  operation,  see  Return,  127. 

Payments  into  a  sinking  fund  for  redemption  of  bonds  as  not  a  part 
of  operating  expenses,  see  Return,   129. 

Char<;es  to  sinking  funds  as  not  proper  operating  expense,  see  Return, 
132. 

'Amortization  of  nonoperative  property  of  a  natural  gas  company  on  a 
6  per  cent  sinking  fund  basis,  see  Return,  136. 

Computation  of  accrued  depreciation  by  sinking  fund  method,  see 
Valuation,  119. 

SKIP  STOPS. 

City  blocks  as  a  measure  of  distance  for  skip  stops  on  a  street  railway 

line,  see  Service,  121. 
Skip  stop  principle  of  street  railway  operation  as  aid  to  traffic,  see 

Skrvice,  122. 
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Skip  stop  principle  for  street  railways  as  sound,  just,  and  reasonable, 
see  Sbbvice,  126. 

SLIDING  SCALE. 

Fixed  lighting  rate  for  one  village  out  of  several  having  a  sliding  scale 

as  discriminatory,  see  Discrimination,  13. 
Coal  clauses  in  a  rate  schedule,  se^  Rates,  199-203. 
Sliding  scale  of  gas  rates  under  Massachusetts  statute,  see  Rates,  236, 

237. 
A  service  charge  upon  sliding  scale  as  a  demand  charge  not  proper  in  a 

gas  schedule,  see  Rates,  244. 
Sliding  scale  upward  in  natural  gas  rate  as  discriminatory,  see  RatbS^ 

261. 


SOUTH   CAROLINA. 

;.       Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  367. 

I 
i 

SOUTH  DAKOTA. 

Delegation  to  a  city  of  power  to  establish  rates  unconstitutional,  see 
Constitutional  Law,  35. 

Statute  authorizing  a  direct  appeal  from  orders  of  the  Commission  to 
the  supreme  court,  see  Constitutional  Law,  41. 

Sole  power  of  state  of  South  Dakota  through  its  Commission  to  regu- 
late rates  of  public  utilities,  see  Rates,  60. 

Power  of  Commission  to  regulate  telephone  rates  although  fixed  Iff 
franchise,  see  Rates,  61. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  367. 

SPECIAL  FINDING. 

Party  entitled  to  special  finding  of  fact  on  appeal  from  Commission 
order,  see  Appeal  and  Review,  1. 

SPECIFIC  PERFORMANCE. 

Lack  of  jurisdiction  of  Colorado  Commission  over  specific  performance 
of  contracts,  see  Commissions,  10. 

SPRINKLER  HEADS. 

Rates  for  sprinkling  systems,  see  Rates,  327,  328. 

SPUR  TRACKS. 

See  Tracks. 

STAOES. 

Automobile  stage  service,  see  Automobiles. 

STANDARD  EQUIPMENT. 

Right  of  electric  company  to  refuse  service  connection  with  switch  box 
not  conforming  with  specifications,  see  Sebvice,  05. 
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8TANDABDS. 

Requirement  that  ratepayers  bear  burden  of  establishing  new  standards 

of  natural  gas  leakage,  see  Return,  181. 
Low  pressure  and  heating  value  as  objection  to  increased  rates  for  gas 

company,  see  Retubn^  240. 
Use  of  funds  accumulated  for  depreciation  to  provide  new  standards  of 

service  as  confiscatory,  see  Return,  442. 
Jurisdiction  of  Kansas  Court  of  Industrial  Relations  over  natural  gas 

standard,  see  Service,  4. 
Standards  of  gas  service,  see  Service,  99-105. 
Rules  and   standards  of  Indiana  Commission   relating  to  gas  as  not 

applying  to  natural  gas  service,  see  Service,  110. 
Standard  of  leakage  of  natural  gas,  see  Service,  114-116. 
City  blocks  as  a  measure  of  distance  for  skip  stops  on  a  street  railway 

line,  see  Service,  121. 
Standards  of  service  for  Wisconsin  water  companies,  see  Service,  144. 

STANDBY  EQUIPMENT. 

Treatment  of  standby  equipment  in  a  valuation  proceeding,  see  Valua- 
tion, 306-312. 

STATE. 

Erroneous  decision  by  state  court  not  violating  Constitution,  as  not 
calling  for  reversal  by  Federal  court,  see  Appeal  and  Review,  2. 

Neccessity  for  an  auto  bus  line  transporting  passengers  across  the 
Pennsylvania  state  line  securing  a  certificate  of  convenience  from 
the  Pennsylvania  Commission,  see  Certificates  of  Convenience 
AND  Necessity,  6. 

Powers  of  state  and  of  owners  over  property  as  merely  suspended  by 
Federal  control  act,  see  Constitutional  Law,  4. 

Power  of  state  with  relation  to  impairment  of  contract,  see  Constttij- 
tional  Law,  15-19. 

Lack  of  right  to  impair  state's  police  power  by  contract,  see  Constitu- 
tional Law,  31. 

Constitutional  prohibition  of  the  surrender  by  a  state  government  of 
the  power  to  regulate  public  service  company  rates,  see  Constitu- 
tional Law,  32. 

Power  of  state  to  delegate  rate-making  power  to  Commission,  see 
Constitutional  Law,  34-38. 

Construction  of  ambiguous  application  by  a  street  railway  in  light 
most  favorable  to  the  state,  see  Contracts,  2. 

Power  of  state  over  crossings,  see  Crossings,  9,  10. 

Jitney  or  auto  bus  transportation  crossing  a  state  line  as  subject  to 
Commission  control,  see  Interstate  Commerce,  4. 

The  fact  that  a  railroad  station  is  used  for  interstate  commerce  as  not 
depriving  the  state  of  reasonable  regulation,  see  Interstate  Com- 
merce, 6. 

Municipalities  in  Indian  Territory  mere  agents  of  Government  in  grant- 
ing of  franchises,  see  MuNioiPALmES,  2. 

Commission  control  over  state  ferry,  see  PuBUO  Utilities,  22. 
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Kates,  established  under  Federal  control  act,  to  continue  until  changed 

by  state  or  Federal  authority,  see  Railroads,  1. 
War  power  of  Federal  Government  to  suspend  maximum  rate  statute, 

see  Rates,  3-6. 
Power  of  state  over  rates,  see  Rates,  7-15. 
Legislative   powers   over    rates,   see   Rates,    16-19. 
Commission  jurisdiction  to  fix  rates  of  a  pewer  company  generating  in 
,  an  adjacent  state  and  transmitting  power  across  the  state  line, 

see  Rates,  33. 
Requirements   as  to  rates  charged  by  ferry  under  state  control,  see 

Rates,  104. 
Consideration  of  reasonableness  of  state  ferry  rates,  see  Rates,  115. 
Suspension   of  proposed  intrastate  railroad  rate  increase  ordered  by 
Interstate  Commerce  Commission  pending  filing  of  schedule  accord- 
ing to  state  law,  see  Rates,  166. 
Reduced  foot  passenger  rate  to  frequent  users  of  a  state  ferry,  see 

Rates,  234. 
Power  of  state  limited  to  regulation  and  not  to  confiscation,  see  Re- 
turn, 434. 
Valuation  of  interstate  ferry  property,  see  Valuation,  32&. 
Consideration  of  property  outside  of  state  in  a  valuation  proceeding, 

see  Valuation,  331. 
Statement  of  rule  that  in  construing  Federal  statutes  enacted  under 
the  power  conferred  by  the  commerce  clause  of  the  Constitution,  it  should 
never  be  held  that  Congress  intends  to  -supersede  or  suspend  the  exercise  of 
the  reserved  powers  of  the  states,  even  where  that  may  be  done,  unless 
and  except  so  far  as  its  purpose  to  do  so  is  clearly  manifested,  P.U.R.1921A, 
p.  408. 

STATE  OONTROIi. 

Pailure  of  railroad  to  give  thirty  days'  prior  notice  of  rate  schedule 
after  presumption  of  state  control  as  not  re-establishing  former 
/         rates,  see  Rates,  268. 

STATE- WIBE  SERVICE. 

Uniform  electric  rates   by  utility  rendering  a   state-wide   service,  see 

Return,  308. 
State-wide  valuation  of  telephone  utilities,  see  Return,  316,  318,  320, 

322-324. 

1STATIONS  AND  STOPS. 

Commission  poWer  to  require  construction  of  union  station,  see  Service 

18. 
Power  of  Missouri  Commission  to  require  change  of  name  of  railroad 

station,  see  Service,  19. 
Disallowance   of   discontinuance    of   services   of   agent   at   station,   see 

Service,  119. 

STATUTES. 

Construction  of  §  18  Indiana  Public  Service  CommisBion  Act  with  refer- 
ence to  keeping  of  records,  see  Accountinq,  1. 
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Construction  of  §  1797-16  of  Wisconsin  statutes  of  1919  with  reference 
to  appeal  and  reyicw,  see  Appeal  and  RcnEW,  6. 

Construction  of  §  67  of  California  statute  with  reference  to  review  of 
Commission  findings,  see  Appeal  aih)  Review,  19. 

Construction  of  Indiana  statutes  with  reference  to  appeal  without 
rehearing,  see  Appeal  and  Review,  34. 

Operation  of  motor  vehicles  in  good  faith  within  meaning  of  §  4,  chap. 
Ill  of  the  Washington  Session  Laws  of  1921,  see  Ckrtificates  of 
Convenience  and  Necessitt,  11,  19,  20. 

Jurisdiction  of  Commissions  to  determine  validity  of  statutes,  see 
Commissions,  13. 

Construction  of  chapter  71  of  Acts  of  1919  with  reference  to  jurisdiction 
of  Commission  over  natural  gas,  see  Commissions,  26. 

Commissions  as  administrative  boards  limited  by  extent  of  statutory 
authority,  see  Commissions,  27. 

Jurisdiction  of  the  Oklahoma  Commission,  see  Commissions,  28. 

Power  of  Commission  over  telephone  companies  as  limited  by  the 
Constitution  and  statutes,  see  Commissions,  29. 

Inability  of  legislature  to  recall  a  power  or  privilege  granted  by  the 
Constitution,  see  Constitltional  Law,  1. 

Invalidity  of  state  requiring  free  or  reduced  rate  service  to  municipali- 
ties upon  surrender  of  indeterminate  permit,  see  Constitutional 
Law,  18. 

Delegation  of  improper  discretionary  powers  to  a  local  board,  see 
Constitutional  Law,  30. 

Legislative  rate-making  power  properly  delegated  to  Commission  in 
Kansas  statute  of  1911,  see  Constitutional  Law,  37. 

Statute  authorizing  a  direct  appeal  from  Commission  orders  to  the 
supreme  court,  see  Constitutional  Law,  41. 

Right  of  Illinois  Commission  to  authorize  construction  of  a  crossing 
over  a  public  highway  without  consent  of  highway  Commissioners, 
see  Crossings,  5. 

Power  of  Utah  Commission  over  discriminatory  rate  contract,  see  Dis- 
crimination, 3. 

Unlawfulness  of  free  or  reduced  rate  service  of  municipal  plant  under 
Indiana  statute,  see  Discrimination,  36. 

Right  of  railroad  under  New  Jersey  statute  to  give  sole  privilege  of 
soliciting  on  its  platforms,  see  Discrimination,  44. 

Legality  of  street  railway  rates  alleged  to  conflict  with  Illinois  Public 
Utilities  Act,  see  Discrimination,  47. 

Meaning  of  "adequate  consideration"  under  Utah  statutes,  see  Dis- 
crimination, 63. 

Right  of  injimction  against  imposition  of  increase  in  contract  rates 
under  Arkansas  statute,  see  Injunction,  2. 

Eflfect  of  quality  of  gas  upon  right  to  relief  against  confiscatory  statu- 
tory gas  rates,  see  Injunction,  8. 

Monopoly  and  competition  statutes  enforceable  only  through  the  courts, 
see  Monopoly  and  Competition,  4. 

Validity  of  condition  attached  to  municipal  permit  to  make  street 
railway  connection,  see  Ordinances,  1. 
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Parties  entitled  to   file  coQjplaint  for  Yiolation  of  Missouri   statutes 

relating  to  security  issues,  see  Pabties,  1. 
Jurisdiction  of  Indiana  Commission  over  telephone  companies  organized 

before  enactment  of  utility  statutes,  see  Pubuc  Utilitiss,  3. 
Irrigation  companies  as  public  utilities  within  jurisdiction  of  Commis- 
sion under  California  statutes  of  1862,*  see  Public  Utilities,  11. 
Burglar  and  fire  alarm  company  not  a  telegraph  corporation  within 

New  York  statutes,  see  Public  Utilities,  19. 
Municipal  plant  not  ''electrical  corporation"  within  CalifOTnia  statutes, 

see  Public  Utilities,  26. 
War  power  of  Federal  Government  to  suspend  maximum  rate  statute, 

see  Rates,  3. 
Validity   of  Federal   Transportation  Act  of  1920  as  exercise  of   war 

power,  see  Rates,  5. 
State  power  to  fix  rates  not  limited  by  statute  requiring  local  consent 

to  operation,  see  Ra.tes,  8. 
State   maximum    rate   siatute   not   automatically   revived   by   Federal 

Transportation  Act,  see  Rates,  11. 
Power  of  Commission  to  determine  just  and  reasonable  rates  notwith- 
standing rates  prescribed  by  statute,  see  Rates,  36-40. 
Jurisdiction  of  North  Dakota  Commission  over  contract  or  franchise 

rates,  see  Rates,  66. 
Illinois  2-Cent  Passenger  Fare  Law  not  applicable  to  elevated  railroads, 

see  Rates,  82. 
Jurisdiction  of  Arkansas  Commission  over  telephone  rates,  see  Rates, 

86. 
Right  not  conferred  upon  municipalities  to  contract  for  street  railway 

rates  free  from  legislative  control  by  local  consent  statutes,  see 

Rates,  88. 
Lack  of  power  of  city  of  Sapulpa  to  agree  upon  fixed  rates  for  gas,  see 

Rates,  95. 
Effect   of   constitutional  or   statutory  authority  of  a  municipality  to 

prohibit  the  use  of  its  streets  by  public  service  corporations,  see 

Rates,  100. 
Carriers  not  relieved  from  making  out  case  for  rate  increase  hy  Federal 

Transportation  Act  or  Interstate  Commerce  Commission  order  Ex 

Parte  No.  74,  see  Rates,  129. 
Necessity  for  application  to  New  York  Commission  for  increased  gas 

rates,  see  Rates,  158. 
Illegality  of  $1  charge  for  the  installation  of  gas  meter  in  New  York 

state,  see  Rates,  193. 
Basis  of  determining  earnings  and  mileage  of  first  line  main  track 

under  Act  No.  115,  Public  Acts  1921,  «f  Michigan,  see  Rates,  248. 
Effect  of   Federal  Transportation   Act  on  maximum  rate   statute,   see 

Rates,  265. 
When  judgment  that  statutory  gas  rate  is  not  confiscatory  is  not  res 

judicata,  see  Res  Judicata,  2. 
Gross  revenue  considered  in  proceding  to  fix  interurban  railway  rates 

under  §  5  of  Act.  No.  115,  Public  Acts  of  1921  of  Michigan,  see 

Return,  26. 
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Basis  of  calculation  for  determining  whether  maximum  gas  rate  ordi- 
nance is  confiscatory,  see  Return,  438. 

Stodc  dividend,  as  such,  illegal  under  Indiana  statute,  see  Seoubitt 
Issues,  22. 

Limitation  of  power  of  Interstate  Commerce  Commission  under  Federal 
Transportation  Act  of  1920,  see  Service,  1. 

Construction  of  chapter  238  of  laws  of  1911  with  reference  to  jurisdic- 
tion of  Kansas  Court  of  Industrial  Relations,  see  Service,  4. 

Eflfect  of  contract  on  power  of  Colorado  Commission  to  authorize  use 
of  conduits  and  pipes  of  one  utility  by  another,  see  Service,  25. 

Construction  of  statute  requiring  electric  service  extensions  for  appli- 
cant not  over  100  feet  from  nearest  line,  see  Service,  60. 

Construction  of  chapter  481  of  Wisconsin  Laws  of  1909  with  reference 
to  construction  of  sidetrack,  see  Sexvice,  120. 

Statement  that  an  interpretation  which  mal:e8  an  act  unconstitutional 
and  void  will  not  be  placed  upon  it  when  it  is  reasonably  possible  to  assign 
to  it  a  meaning  which,  upon  the  point  involved  in  the  construction,  makes 
it  valid,  P.U.R.1921A,  p.  409. 

1.  The  repeal  of  statutes  by  implication  is  not  favored  and  the  rule 
is  that  where  there  are  two  laws  upon  the  same  subject,  they  must  be 
BO  construed  as  to  maintain  both  if  it  can  be  done  without  destroying  the 
evident  intent  and  meaning  of  the  latter  act.  Traber  v.  Railroad  Com- 
mission  (Cal.  Sup.  Ct.)   P.U.R.1921A,  67    (183  Cal.  304,  191  Pac.  366). 

2.  Where  there  is  a  substantial  departure  from  phraseology  in  a 
statute  relative  to  telephone  companies,  it  must  be  concluded  that  such 
change  of  phraseology  was  adopted  for  some  well  defined  purpose  of  the 
legislature.    Re  New  York  Teleph.  Co.   (N.  Y.  2d  Dist.)  P.U.R.1921D,  21. 

STEAM  HEATING. 

See  Heating. 

STEP  SCHEDULES. 

Step  schedules  of  rates,  see  Rates,  194,  195. 

Elimination  of  lower  steps  of  natural  gas  schedule  in  order  to  dis- 
courage use  of  gas  for  industrial  purposes,  see  Rates,  260. 

STIFUUiTIONS. 

Effect  of  stipulation  between  parties  as  to  actual  investment,  see 
•-  Valuation,  2. 

Evidence  of  present  value  as  not  to  be  ignored  in  rate  proceding,  not- 
withstanding stipulation  as  to  burden  of  proving  reasonableness 
of  proposed  rates,  see  Valuation,  18. 

STOCK. 

See  Security  Issues. 

STOCK  DIVIDENDS. 

Refusal  of  permission  to  issue  a  stock  dividend  because  of  previous 
complaint  of  nearing  insolvency,  see  Security  Issues,  4. 

Consideration  of  stock  dividends,  see  Security  Issues,  21-26. 
P.U.R.1921  Dig.— 22. 
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STOOKHOIJ>EB8. 

Discrimination  in  rates  betwen  stockholders  and  nonstockholders,  see 

Discrimination,  15-18. 
Massachusetts  sliding  scale  act  as  expressly  suspending  the  jurisdiction 

of  the  Commission  over  price  of  gas,  see  Bates,  36. 
Impropriety  of  assessing  rural  stockholders  of  telephone  company  for 

deficits,  see  Kates,  309. 
Sacrifice  of  stockholders  as  the  basis  of  return,  see  Return,  11. 
Payment  to  sinking  fund  to  be  made  by  stockholders  or  out  of  surplus 

earnings,  see  Return,  127. 

STONE  CRUSHERS. 

Municipal  electric  plant  to  charge  for  energy  used  to  operate  city  stone 
crushers,  see  Discrimination,  41. 

STORAGE. 

Requirement  of  remote  control  valve  between  storage  tank  and  distribu' 

tion  system,  see  Construction  and  Equipment,  3. 
Requirements  of  water  storage  facilities,  see  Service,  143. 

STOVES. 

Cost  of  a  new  stove  as  chargeable  to  capital  account,  see  Return,  157. 

STREET  UGHTIHG. 

Propriety  of  payment  to  municipal  plant  by  municipality  in  cash  for 

street  lighting  and  fire  hydrant  service,  see  Discrimination,  37. 
Street  lighting  service  by  municipal  plant,  see  Discrimination,  39. 
Rates  for  electric  street  lighting,  see  Rates,  223-227. 
Additions  to  revenues  from  street  lighting  when  cost  of  street  lighting 

is  included  in  operating  expenses  of  a  municipal  plant,  see  Return, 

27. 
Lack   of   Commission   authority   over   electric   utility   failing   to   erect 

poles  in  absence  of  consent  of  private  owners,  see  Service,  10. 

STREET  RAII.WATS. 

Finality  of  judgment  of  circuit   court  fixing  rates  without  complete 
investigation  and  valuation,  see  Appe^al  and  Review,  10. 

Right  of  city  having  rate  contract  to  appeal   from  Commission   rate 
order,  see  Appeal  and  Review,  32. 

Necessity  of  rehearing   before   review   of   Commission   rate   order,   see 
Appeal  and  Review,  36. 

Apportionment   of   street    railway   and   interurban   railway   value   and 
expenses,    see    Apportionment,    5-8. 

Apportionment  of  the  value  of  a  production  plant  between  the  electric 
and  streej  railvN'ay  divisions  of  a  combined  utility,  see  Apportion- 
ment, 19. 
V  Lack  of  Commission  power  to  order  ^r  otherwise  direct  a  consolidation 

of  properties,^  see  Consolidation,  Merger,  and  Sale,  7. 
"^  Consideration    of    the    character    of    service    rendered    in    determining 
whether  a  rate  is  just  and  reasonable  as  no  violation  of  Constitu- 
tion, see  Constitutional  Law,  9. 
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Lack  of  municipal  power  to  enforce  confiscatory  rates,  see  CoNSTrru- 
TioNAL  Law,  12. 

Power  of  Illinois  Commission  to  fix  rates  upon  valuation  not  afl^ected 
by  city  ordinances,  see  Constitutional  Law,  27. 

Construction   of  ambiguous  application   by  a  street  railway  in  light 
most  favorable  to  the  state,  see  Contbacts,  2. 
^  Division  of  cost  of  crossings  of  street  railways  and  steam  railroads, 
see  CB06SINGS,  7. 

A  street  railway  crossing  the  tracks  of  a  steam  road  as  an  added 
danger,  see  Crossings,  13. 

Apportionment  of  the  cost  of  changing  a  railroad  crossing,  see  Cross- 
INQS,  14,  15. 
^Eflfect  of  one-man  car  operation  upon  division  of  cost  of  protecting  a 

crossing,  see  Crossings,   16. 
^Amount   of   depreciation   allowed  a  public   utility   operating  a   street 

railway  and  gas  and  electric  plant,  see  Depreciation,  7. 
v4)epreciation    of    street    railway,    see    Depreciation,    45-54. 
vincrease  in  rates  of  an  electric  company  controlled  by  street  railway 
in  order  to  compensate  for  deficits  in  railway  operation,  as  dis- 
criminatory, see  Discrimination,  6. 

Obligations  imposed  upon  a  street  railway  by  a  municipality  and  passed 
on  to  car  riders  of  other  localities  as  discriminatory,  see  Dis- 
crimination, 14. 

Free  transportation  for  firemen  and  policemen,  see  Discrimination,  27. 

Reduced  fare  to  school  children  as  discriminatory,  see  Discrimination, 
29. 
V  Discrimination  in  street  railway  rates  generally,  see  Discrimination, 
47-49. 

Jurisdiction  of  Federal  district  court  to  enjoin  a  municipality  from  en- 
forcing confiscatory  rates,  see  Injunction,  1. 

Right  of  appeal  from  order  fixing  rates  as  affecting  right  to  injunction, 
see   Injunction,  4. 

Presumption    in    favor   of   conclusions    reached   by   Commission   as   to 
rates,  see  Injunction,  10. 
^'  Restriction  of  jitney  competition  with  a  street  railway,  see  Monopoly 
AND  Competition,  21. 

Validity  of  condition  attached  to  municipal  permit  to  make  street  rail- 
way connection,  see  Ordinances,  1. 

Contemporaneous  consideration  of  rates  for  street  railway  and  electric 
lighting  service,   see   Procedure,   301. 

Inability  of  municipal  corporation  to  abridge  police  powers  by  enforcing 
confiscatory  franchise,  see  Rates,  14. 

Power  of  Commission  over  rates  notwithstanding  obligation  of  ordi- 
nance, see  Rates,  15. 

State  power  to  regulate  rates  not  limited  by  statute  authorizing  city 
to  hold  and  operate  street  railways,  see  Rates,  17. 
^State  power  to  fix  rates  not  limited  by  contract  t>etween  city  and  street 

railway,  see  Rates,  18. 
V  Agreement   to   reasonable   rate   as  a  condition  of  granting   injunction 
against  confiscatory  rates,  see  Rates,  23. 
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Power  of  New  York  Commission  to  increase  diserimin&tory  rates  for 

electricity  charged  to  street  railway  company,  see  Rates,  53. 
Jurisdiction  of  New  York  Commission  over  railway  system  composed 

of  units  restricted  by  franchise,  see  Rates,  54. 
^  When  New  York  Commission  is  without  power  to  abrogate  rate  condi- 
tions in  street  railway  franchises,  see  Rates,  65. 
Extent  to  which  state  has  granted  New  York  Commission  jurisdiction.' 

over  franchise  rates,  see  Rates,  66. 
Power  of  Commission  to  modify  operating  contract  between  an  electric 

supply  company  and  a  street  railway,  see  Rates,  69. 
Jurisdiction  of  Michigan  Commission  to  revise  operating  contracts  of 

interurban  railway  and  street  railway,  see  Rates,  70. 
Commission  jurisdiction  over  street  railway  rates  generally,  see  Rates,. 

83-85. 
Right  not  conferred  upon  municipalities  to  contract  for  street  railway 

rates  free  from  legislative  control  by  local  consent  statutes,  see 

Rates,  88. 
Muncipality  without  power  to  establish  street  railway  or  railroad  rates 

under  the  General  Railroad  Act,  see  Rates,  90. 
Lack  of  power  of  municipalities  under  local  consent  provision  of  Illi- 
nois constitution  to  make  inviolable  street  railway  rate  contracts^ 

see  Rates,  91. 
Rate  suspension  order  allowed  to  expire  where  corporate  bankruptcy 

and  abandonment  of  service  were  imminent,  see  Rates,  105. 
^  Burden  of  proof  aa  to  reasonableness  of  rates,  see  Rates,  130. 

Necessity  of  uniform  rates  to  prevent  a  disarrangement  of  service  in 

the  District  of  Columbia,  see  Rates,  135. 
Uniform   rates   for  two  principal   street  railway  companies  operating 

in  a  single  city,  see  Rates,  136. 
*^  Franchise  restriction  governing  street  railway  rates,  see  Rates,  141- 

147. 
Increased  rates  for  a  street  railway  for  a  limited  period  in  order  to 

retain  control  in  the  hands  of  the  Commission,  see  Rates,  161. 
Basis  for  demand  charge  for  electric,  interurban,  and  street  railway 

service,  see  Rates,  220. 
Application  of  coal  clause  in  electric  rate  schedule  to  street  railway 

patrons,  see  Rates,  230,  231. 
^  Street  railway  rates  generally,  see  Rates,  269-^96. 
Prudent  investment  of  a  street  railway  company  as  rate  base,  see  Re- 

tuhn,  12. 
Income  from  the  operation  of  interstate  ferries  as  no  part  of  street 

railway  revenue,  see  Retubn,  28. 
One-third  of  deficit  resulting  from  operation  of  a  railway,  auxiliary  to 

an  electric  utility,  charged  against  the  electric  system,  see  Rfi- 

tubn,  31. 
^Street  railway  rates  based  upon  original  cost  valuation  without  dedue* 

tion  for  depreciation,  see  Return,  43. 
Apportionment  of  wages,  see  Retubn,  60. 
Income  taxes  as  operating  expense,  see  Retubn,  78. 
Nonoperating  and  excess  taxes  as  chargeable  to  surplus  and  not  to 

operating  expenses,  see  Retubn,  79. 
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Allowances  for  accidents  in  operation,  see  Return,  91. 

Amortization  of  payments  for  injuries  and  damages,  see  Retubn,  92. 

Allowance  for  insurance  reserve,  see  Return,  94. 

Basis  for  estimating  cost  of  coal,  see  Return,  140. 

Basis  for  estimating  future  expenses,  see  Return,  146. 
>^Cost  of  street  paving  as  a  charge  to  capital  account  and  not  to  operat- 
ing expenses,  see  Return,  158. 
^Operating  expenses  generally,   see  Return,  184-188. 
N/Necessity  for  sufficient  return  to  atract  capital,  see  Return,  211,  212. 
V^vidence  of  dangerous  condition  of  track,  uncomfortable  riding  pondi- 
tions,  and  irregularity  of  operation  as  they  affect  return,  see  Re- 
turn, 237. 
^Refusal  of  increased  street  railway  rates  in  face  of  declining  costs,  see 
Return,  255. 

Previous  earnings  of  a  street  railway  company  under  a  franchise  con- 
tract as  they  affect  return,  see  Return,  270. 

When  a  street  railway  should  not  be  required  to  operate  on  insuffi- 
cient revenue  until  a  decline  in  prices,  see  Return,  277. 

Denial  of  rate  increase  to  street  railway  operating  in  violation  of 
Commission  order,  see  Return,  289. 

Necessity  for  a  valuation  when  gross  revenues  barely  meet  operating 
expenses,  see  Return,  292. 

Segregation  of  street  railway  and  electric  light  departments  of  a  com- 
bined utility,  se  Return,  302. 

Reasonableness  of  return  of  street  railway  system  considerd  as  a  whole, 
see  Return,  311-315. 

Rate  increase  by  a  street  railway  operating  at  a  loss,  see  Return,  335. 

Necessity  for  a  valuation  in  an  emergency  rate  proceeding,  see  Return, 
341. 

Adequate  rates  for  use  of  property  in  times  of  an  emergency,  see  He- 
turn,  345. 

Rate  of  return  allowed  a  public  utility  operating  electric,  gas  and 
street  railway  departments,   see  Return,   346. 

Reasonableness  of  return  of,  see  Return,  394-404. 

Factors  considered  in  passing  upon  application  for  temporary  injunc- 
tion against  enforcement  of  street  railway  rates  alleged  to  be  con- 
fiscatory, see  Return,  445. 

Refusal  of  permission  to  issue  a  stock  dividend  because  of  previous 
complaint  of  nearing  insolvency,  see  Security  Issues,  4. 

Power  of  Railroad  Commission  over  abandonment  of  service,  see  Serv- 
ice, 15. 
^Power  of  Commission  to  order  curtailment  of  service,  see  Service,  16. 

Removal  of  abandoned  street  railway  tracks  as  a  matter  for  disposi- 
tion as  between  the  street  railway  and  the  city,  see  Service,  26. 

Standards  of  reasonableness  determined  by  Commission  rather  than 
terms  of  ordinance  as  basis  of  regulation,  see  Service,  27. 

Removal  of  street   car  tracks  from  a  village   imposing  unreasonable 
expense  upon  a  railway,  see  Service,  70. 
^^Consideration  of  street  railway   ser\ice,   see   Service,   121-129. 

Objections    to    inclusion    of    street    railway    property    when    ordinance 
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provides  that  property  is  to  be  considered  as  utility  property  or  as 
part  of  renewal  fund,  see  Valuation,  5. 

V  Valuation  of  street  railway  property  jointly  used  by  city  and  inter- 

urban  cars,  see  Valuation,  24. 

V  Failure  of  street  railway  to  sustain  burden  of  proving  necessity  for 

increased  fares,  see  Valuation,  60. 
>/ Valuation  of  a  railway  property  based  upon  bonded  indebtedness,  eee 

Valuation,  70. 
^Prices  considered  in  an  original  cost  valuation,  see  Valuation,  97. 

V  Ascertainment  of  reproduction  cost  of  a  street  railway  line,  see  Valua- 

tion,  104. 
^  Accrued  depreciation  of  street  railways  of  city  of  Chicago,  see  Valua- 
tion, 126. 
^  Accrued  depreciation  of  additions  to  property,  see  Valuation,  134. 
"^  Deduction  of  accrued  depreciation  from  the  rate  base  of  a  street  rail- 
way property,  see  Valuation,  141. 
\/ Allowance  for  overheads  in  street  railway  valuation,  see  Valuation, 
151-153,  171,  183,  190,  193,  194,  197. 

Treatment  of  paving  over  conduits  in  valuation  of  street  railway  prop- 
erty, see  Valuation,  204. 
V Allowance   for  appreciation   in  value  of  street  railway   property,  see 

Valuation,  208. 
^'Cost  of  lowering  grade  of  a  highway  as  an  item  of  value  of  a  street 

railway,  see  Valuation,  215. 
''Contribution  by  a  public  utility  to  a  public  road  as  part  of  rate  base, 
see  Valuation,  218. 

Contribution  by  a  public  utility  to  the  cost  of  pavement  on  a  driveway 
near  tracks  as  part  of  rate  base,  see  Valuation,  219. 

£ffect  upon  valuation  of  excessive  earnings  of  railroads  auxiliary  to 
electric   utility,   see   Valuation,   229. 

Deduction  from  the  assets  of  the  electric  department  of  a  combined 
electric  and  railway  utility  of  the  value  of  a  machine  for  the  con- 
version of  current  after  metering  to  the  railway,  see  Valuation, 
232. 

Amount  allowed  a  street  railway  company  for  working  capital,  see 
Valuation,  252,  254,  269,  279. 

Elevator  as  no  part  of  rate  base,  see  Valuation,  288. 

Interstate  ferry  property  as  no  part  of  street  railway  rate  base,  see 
Valuation,   289. 

Inclined  plane  as  no  part  of  rate  base  of  street  railway,  see  Valuation, 
290. 

Value  of  park  owned  by  a  street  railway  and  value  of  old  power  station 
site  as  no  part  of  rate  base,  see  Valuation,  294. 
*  Treatment  of  abandoned  tracks  in  valuation  of  street  railway  property, 
see  Valuation,  301. 

Exclusion  of  property  formerly  used  by  a  railway  company  from  rate 
base  where  there  was  small  liklihood  of  its  being  required,  see 
Valuation,  303. 

Exclusion  from  rate  base  of  street  railway  property  constructed  at 
government  expense,  see  Valuation,  314. 
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Exclusion  from  rate  base  of  railway  property  rented  to  others,  see 

Valuation,  315. 
When  value  of  leased  lines  to  be  excluded  from  valuation  of  a  street 

railway,  see  Valuation,  319. 
Inclusion  of  leased  power  stations  in  rate  base  of  electric  company, 

see  Valuation,  320^ 
Cost  of  railway  buildings  although  on  leased  land,  as  representing  a 
legitimate  investment,  see  Valuation,  321. 
>yLea8ed  railway  property  as  properly  included  in  rate  base,  see  Valua- 
tion, 322. 
vFranchise  values  excluded  from  rate  base  of  street  railway,  see  Valua- 
tion, 336. 
^  Consideration  of  development  cost  in  making  allowance  for  going  value, 

see    Valuation,    365,    386. 
**^  Amount  allowed  a  street  railway  for  going  value,  see  Valuation,  368, 
372. 
Value  of  lease  by  electric  company  to  a  street  railway  where  both  are 
controlled  by  the  same  interest,  see  Valuation,  400. 

Summary  of  Chicago  ordinances  relative  to  prowers  and  duties  of  board 
of  supervising  engineers  in  connection  with  the  rehabilitation  of  Chicago 
Railways  System,  P.U.R.1921A,  p.  489.^ 

Tabulated  study  of  street  railway  income  and  expenses  with  variations 
in  estimated  expenses  for  1921  as  against  1920,  P.U.R.1921B,  p.  149.  v^ 

Discussion  of  the  unfortunate  conditions  of  electric  railway  systems 
throughout  the  United  States  in  recent  years,  P.U.R.1921B,  p.  191.  v^ 

1.  Elevated  railroads  organized  under  the  General  Railroad  Act,  only 
a  very  small  portion  of  their  roadways  being  within  the  public  streets, 
but  upon  private  property,  are  not  street  railways  within  the  provisions  of 
§  4  of  article  11  of  the  Illinois  Constitution,  prohibiting  the  construction 
of  street  railways  without  the  consent  of  the  local  authorities.  Hoyne  v. 
Chicago  &  O.  P.  Elevated  R.  Co.  (111.  Sup.  Ct.)  P.U.RJ921A,  328  (294  111. 
413,  128  N.  E.  587). 

2.  Certain  expenses,  keeping  pace  with  public  improvements,  are  in- 
evitable to  common  carriers,  although  they  are  not  revenue  producing 
improvements,  and  cannot  be  objected  to  by  the  carriers.  Re  Omaha  &  L. 
R.  &  Light  Co.  (Neb.)   P.U.R.1921C,  244. 

STREETS* 

See  Highways  and  Streets. 

STRUCTUBES. 

Depreciation  of  street  railway  property  in  the  department  of  way  and 
structures,  see  Depreciation,  51. 

SUBSCRIBERS. 

Uniform    telephone    rates    for    stockholders    and    nonstockholders,    see 

Discrimination,  18. 
Retention  by  a  telephone  company  of  one  subscriber  in  a  town  served  by 

another  company,  see  Monopoly  and  Competition,  2. 
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Relation  of  rates  for  telephone  service  to  the  number  of  Bubscribers  on 

a  line,  see  Rates,  307. 
Switching   charge   for   nonsubscribers   to  be   collected  by   BubscriberSy 

see  Rates,  318. 
Use  of  abusive  language  as  a  ground  for  discontinuing  telephone  seryioe* 

Bee  Sebvioe,  60. 
Loading  of  telephone  lines,  see  Servioe,  13&. 

8UBSIDIART   COMPANIES. 

Prohibition  of  loan  of  depreciation  fund  to  subsidiary  corporation,  see 

Depbeciation,  78. 
Payments  to  holding  or  parent  companies,  see  RETxmN,  98-103. 
Payments  to  subsidiaries,  see  Return,  105-107. 

SUBTERFU6ZL 

''Community  auto  club"  as  a  subterfuge  to  change  character  of  auto  bus 
lines,  see  Axttomobiles,  6. 

SUBUBBAN  RATES. 

Refusal  of  increased  railway  rates  in  order  to  encourage  community 
growth,  see  Rates,  277. 

SUMMER  SERVICE. 

Reasonableness  of  rate  for  telephone  Berrioe  at  a  flummer  resort,  see 

Rates,  299. 
Duty  of  company  to  supply  peak  demand  created  during  summer  season, 

see  Service,  36. 

SUNDAY  WORK. 

Impropriety  of  requiring  pay  on  basis  of  time  and  a  half  for  Sunday 
work  of  interurban  railway  employees,  see  Labor,  5. 

SUPERIXUITY. 

Superfluous  matter  not  vitiating  Commission  order,  see  Orders,  1. 

SUPERINTENDENCE. 

Allowance  for  superintendence,  see  Valuation,   194,  197. 

SUPERSEDED  PROPERTY. 

Treatment  of  superseded  or  obsolete  property  in  a  valuation,  see  Valua- 
tion, 295-301. 

Consideration  of  obsolete  and  superseded  property  in  a  valuation  pro- 
ceeding, see  Valuation,  362. 

SUPPUES. 

Increased  cost  of  supplies  as  factor  constituting  emergency,  see  Rates. 

81. 
Shortage  of  supply  as  a  reason  for  abandoning  service,  see  Service, 

85,  86. 
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8UFPI.T  COMPAHT. 

Payment  to  supply  company,  see  Ketubn,  104. 

SUPREME  COURT. 

Effect  of  a  Supreme  Court  injunction  prohibiting  state  officers  from 
interfering  with  interstate  transportation  of  natural  gas,  see  In- 
junction, 14. 

8u:rchar6e. 

Action  of  trial  court  in  granting  injunction  and  in  subsequently  per- 
mitting  surcharges  to  be  collected  as  not  reviewable  upon  appeal, 
see  Appeal  a^d  Review,  15. 

Right  of  utility  to  continue  status  by  giving  security  for  the  repayment 
of  surcharges,  see  Appeal  and  Review,  37. 

Effect  on  appeal  of  lack  of  special  findings  in  order  authorizing  certio- 
rari, see  Obdebs,  3. 

Consumer  not  absolved  from  payment  of  surcharges  due  to  inadvertent 
failure  of  utility  to  bill  for  same,  see  Payment,  11. 

Jurisdiction  of  Commission  to  authorize  surcharge  to  electric  rates 
fixed  by  contract  with  consumers,  see  Rates,  62. 

A  municipality  not  primarily  engaged  in  the  operation  of  a  municipal 
electric  utility  not  entitled  to  surcharge  for  electricity  purchased 
for  resale,  see  Rates,  204. 

Increase  in  water  rates  by  imposing  a  surcharge,  see  Rates,  322. 

Disallowance  of  surcharge  to  reimburse  water  company  for  losses  sus- 
tained during  pendency  of  low  rates,  see  Return,  264. 

When  surcharge  may  be  added  to  noncompensatory  rate  for  electricity, 
see  RjETUJELN,  294. 

Retention  of  surcharge  dependent  upon  cost  of  operation  under  existing 
conditions,  see  Retuhn,  330. 

SURPI.U8. 

Patrons  not  required  to  pay  rates  sufficient  to  maintain  excessive  sur- 
plus and  depreciation  fund,  see  Defbeciation,  75. 

Payment  to  sinking  fund  to  be  made  by  stockholders  or  out  of  surplus 
earnings,  see  Retubn,  127. 

Large  cash  surplus  accumulated  during  prosperous  years  as  offset  to 
operating  loss  during  lean  years,  see  Retubn,  265. 

When  a  street  railway  should  not  be  required  to  operate  on  insufficient 
revenue  until  a  decline  in  prices,  see  Return,  277. 

Authorization  of  stock  dividend  to  equal  surplus  of  a  telephone  company, 
see  Secubity  Issues,  23. 

SUSPENSE  ACCOUNT. 

Suspense  account  set  up  for  renewals  and  replacements  ajs  not  an  ele- 
ment of  invested  capital,  see  Valuation,  213. 

SUSPENSION  OF  RATES. 

Failure  of  Commission  to  suspend  rates  as  not  injurious  to  ccmiplaiii- 
ant,  see  Rates,  36. 
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Power  of  Commission  to  suspend  rates  pending  investigation,  see  Rates, 

77. 
Effective  date  of  electric  rate  schedule  filed  with  the  North  Dakota 

Commission,  see  Rates,  173. 

SWITCHBOARDS. 

Exclusion  from  the  valuation  of  a  telephone  utility  of  a  portion  of 
switchboard  investment,  see  Valuation,  233. 

SIVITCH  BOX. 

Right  of  electric  company  to  refuse  service  connection  with  switch  box 
not  conforming  with  specifications,  see  Service,  95. 

SWITCHIlfO. 

Telephone  rate  increases  as  not  discriminatory  although  unequal,  see 

Discrimination,  51. 
Consideration  of  telephone  switching  rates,  see  Rates,  310-311. 
Physical  connection  between  two  railroads  established  by  the  Federal 

railroad  administration  ordered  continued,  and  rules  and  regula* 

tions  established,  see  Se:bvice,  118. 

TAMPERING. 

Tampering  with  a  meter  as  a  cause  for  discontinuance  of  service,  see 

Service,  71. 
Installation  of  protection  against  meter  tampering,  see  Service,  92. 

TANGIBLE  PROPERTY. 

Valuation  of  particular  kinds  of  tangible  property,  see  Valuation,  229. 

TAXES  AND  TAXATION. 

Appportionment  of  operating  expenses  of  a  combined  electric  and  steam- 
heating  utility,  see  Apportionment,  18. 

Materiality  of  evidence  in  a  proceeding  to  secure  a  certificate  of  con- 
venience and  necessity,  see  Certificates  op  Convenience  and 
Necessity,  14. 

Discriminatory  franchise  giving  special  benefit  to  a  city,  see  Discrim- 
ination, 10. 

Increased  fire  protection  rates  to  meet  increased  taxes,  see  Rates,  326. 

Income  taxes  as  operating  expense,  see  Return,  78,  80. 

Federal  tax  on  bondholders'  income  not  proper  charge  to  operation,  see 
Return,  84. 

Operating  expenses  and  taxes  incurred  in  securing  water  from  a  subsi- 
diary water  works  located  in  an  adjoining  state,  see  Return,  107. 

Taxes  as  part  of  operating  expenses,  see  Rfturn,  128,  134,  197. . 

Taxable  value  of  utility  property  as  measure  of  value  for  rate  making, 
see  Valuation,  65,  66. 

Allowance  for  taxes  during  construction,  see  Valuation,  170,  177,  179, 
181,  194,  197. 

Exclusion  of  taxes  from  allowance  for  working  capital,  see  Valuation, 
248. 
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TAXICABS. 

Taxicab  company  operating  an  auto  stage  line,  as  the  agent  of  another 
company,  as  an  auto  transportation  company,  see  Cebtifioates  of 
Convenience  and  Xecessitt,  19. 

Company  rendering  automobile  stage  service  carried  on  by  a  taxicab 
company  under  contract,  as  an  auto  transportation  company,  see 
Certificates  of  Convenience  and  Necessity,  20. 

Kight  of  railroad  under  New  Jersey  statute  to  give  sole  privilege  of 
soliciting  on  its  platforms,  see  Discrimination,  44. 

Right  of  railroad  company  to  give  taxicab  company  exclusive  right  to 
solicit  passengers  at  terminals,  see  Discrimination,  45. 

Time  for  readjustment  of  taximeters  after  authorization  of  new  rate,  see 
Rates.  160. 

Operating  expenses  as  taxicab  company,  see  Return,  33. 

Commission  jurisdiction  over  taxicab  connections  at  stations,  see  Serv- 
ice, 8. 

TEAM  TRACKS. 

See  Tracks. 

TELEGRAPH. 

Discrimination  by  telegraph  company  in  granting  credit,  see  Discrim- 
ination, 68. 

Inductive  interference  as  bar  to  joint  use  of  poles,  see  Electricity,  3. 

Burglar  and  fire  alarm  company  not  a  telegraph  corporation  within  New 
York  statutes,  see  Public  Utilities,  19. 

Company  operating  a  fire,  sprinkler,  and  burglar  alarm  system  as  a 
public  utility,  see  PuBUC  Utilities,  20. 

TEIXPHONE8. 

Basis  of  apportionment  of  expenses  of  a  transcontinental  toll  line,  see 
Apportionment,  9. 

Allocation  of  land  and  buildings  of  a  telephone  company  to  toll  system, 
see  Apportionment,  10. 

Apportionment  of  the  salaries  of  the  manager  and  general  office  force 
between  electric  and  telephone  departments,  see  Apportionment,  20. 

Jurisdiction  of  New  Hampshire  Commission  to  grant  location  for  tele- 
phone line,  see  Certificates  of  Convenience  and  Necessity,  3. 

Power  of  Nebraska  Commission  over  telephone  companies,  see  Com- 
missions, 29. 

Necessity  for  Commission  approval  of  the  sale  of  a  telephone  utility  to 
an  individual,  see  Consolidation,  Merges  and  Sale,  3. 

Contract  attempting  to  fix  telephone  rates  as  no  part  of  consideration 
for  the  sale  of  a  telephone  utility,  see  Consoudation,  Merger, 
AND  Sale,  4. 

Division  by  Commission  of  business  between  two  companies  as  a  condi- 
tion of  granting  an  order  requiring  physical  connection,  see  Consti- 
tutional Law,  8. 

A  regulation  requiring  the  exchange  of  service  between  telephone  com- 
panies as  not  subject  to  modification  by  the  courts,  see  Courts,  1. 
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Amount  of  depreciation  allowed  a  telephone  company,  see  Depeeoia- 
TION,  55-64. 

Deferring  of  dividends  until  adequate  depreciation  reserve  is  accu- 
mulated, see  Depreciaition,  77. 

Discrimination  in  rates,  see  Discrimination,  11. 

Discriminatory  operating  contract  between  companies  under  the  com- 
mon law,  see  Dicrimination,  11. 

Lower  rates  to  stockholders  as  discriminatory,  see  Discrimination,  15, 
16. 

Free  service  to  municipalities  according  to  franchise  requirements  as  dis- 
criminatory, see  Discrimination,  22. 

Discrimination  in  rates  generally,  see  Discrimination,  60-52. 

Inductive  interference  as  a  bar  to  joint  use  of  poles,  see  Electricity,  3. 

Estimate  by  a  company's  witness  as  to  the  value  of  a  telephone  system, 
see  Evidence,  1. 

Retention  by  a  telephone  company  of  one  subscriber  in  a  town  served  by 
another  company,  see  Monopoly  and  Competition,  2. 

Purcliase  of  telephone  pole  line  owned  by  individuals  as  not  violatii^^ 
antiduplication  laws  of  Wisconsin,  see  Monopoly  and  Competition, 
3. 

Unsoundness  of  maintaining  two  telephone  exchanges  in  a  single  com- 
munity, see  Monopoly  and  Competition,  8. 

Local  antagonism  to  a  telephone  company  as  a  ground  for  admitting 
competition,  see  Monopoly  and  Competition,  10. 

Discount  for  prompt  payment  of  telephone  bills,  see  Payment,  2,  3. 

Advance  payment  of  ej^change  rates  and  rural  party  line  rates,  see 
Payment,  7. 

Discontinuance  of  service  to  a  rural  telephone  line  for  nonpayment  of 
disputed  bill,  see  Payment,  21. 

Cost  of  reconnecting  telephone  service  which  was  discontinued  for  non- 
payment of  disputed  bill,  see  Payment,  25. 

Rehearing,  to  receive  additional  evidence,  see  Procedure^  1. 

Telephone  utility  ordered  to  select  a  manager,  see  Public  Utilities,  2. 

Jurisdiction  of  Indiana  Commission  over  telephone  companies  organized 
before  enactment  of  utility  statutes,  see  Public  Utilities,  3. 

Erection  of  poles  and  stringing  telephone  wires  upon  a  public  road  as 
evidence  of  public  service,  see  Public  Utilities,  15. 

Mutual  rural  telephone  line  as  not  subject  to  supervision  of  the  Nebraska 
Railway  Commission,  see  Public  Utilities,  30. 

Public  interest  in  rural  telephone  line  occupying  a  highway  as  evidence 
of  public  character  of  service,  see  Pubuc  Utilities,  31. 

Ineffectual  attempt  to  oust  state  from  power  over  rates,  see  Rates,  9. 

Refusal  of  a  state  to  allow  a  parent  telephone  company  to  impose  undue 
burden  upon  intrastate  traffic,  see  Rates,  12. 

Power  of  state  over  telephone  rates  notwithstanding  franchise  provi- 
sion, see  Rates,  16. 

Commission  power  over  telephone  rates  regardless  of  franchise  ordi- 
nances or  contracts,  see  Rates,  42. 

Effect  of  provision  in  a  contract  of  sale  of  telephone  lines  prohibiting 
increased  charges  without  consent  of  the  vendor,  see  Rates,  46. 
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Power  of  Commission  to  regulate  telephone  rates  although  fixed  by  fran- 
chise, see  Rates,  61. 

Commission  power  to  revise  rates  established  by  municipal  franchise, 
see  Rates,  64. 

Commission  jurisdiction  over  operating  contract  between  telephone  com- 
panies, see  Rates,  71. 

Power  of  Conunission  to  regulate  telephone  rates,  see  Rates,  86,  87. 

Constitutional  provision  prohibiting  railway,  telephone,  or  telegraph 
construction  without  consent  of  local  authority  as  conferring  no 
rate  fixing  power  upon  such  local  authority,  see  Rates,  97. 

Decreased  income  of  subscribers  as  insuflBcicnt  reason  for  denial  of 
adequate  rates,  see  Rates,  113. 

Advantages  of  location  of  a  telephone  utility  as  it  affects  reasonableness 
of  rates,  see  Rates,  121. 

Quality  of  service  rendered  by  a  telephone  company  as  factor  in  deter- 
mining rates,  see  Rates,  123. 

Burden  of  proof  as  to  reasonableness  of  rates,  see  Rates,  134. 

Telephone  companies  operating  in  same  village  considered  together  in  a 
rate  proceeding,  see  Rates,  137. 

Ambiguous  telephone  schedule,  see  Rates,  163. 

Elements  considered  in  determining  proper  service  charge  for  telephones, 
see  Rates,  174. 

Telephone  company  not  allowed  to  earn  return  on  entire  investment  in 
property  of  a  competing  company  which  it  has  purchased,  see  Re- 
TURN,   9. 

Depreciated  investment  value  of  a  telephone  utility  as  basis  for  return, 
see  Return,  10. 

Amortization  of  the  cost  of  Commission  expenses,  see  Return,  42. 

Amortization  of  Commission  expenses,  see  Return,  46. 

Increased  rates  on  the  assumption  that  wages  of  competent  operators 
would  be  increased,  see  Return,  49. 

Apportionment  of  wages,  see  Return,  57-60. 

Payments  to  a  holding  telephone  company,  see  Return,  99. 

Consideration  of  a  contract  between  a  telephone  company  and  a  supply 
company,  see  Return,  101. 

Licensee  payment  to  American  Telephone  &  Telegraph  Company,  see 
Retturn,  98-103. 

Extension  of  telephone  facilities  to  the  detriment  of  proper  maintenance, 
see  Return,  120. 

Allowance  for  maintenance  of  a  telephone  utility,  see  Return,  121. 

Allowance  for  current  maintenance  and  depreciation  of  a  telephone  prop- 
erty, see  Return,  123. 

Apportionment  of  the  cost  of  operation  of  a  telephone  exchange  and 
separation  of  the  property  at  the  back  of  the  switchboard,  see  Re- 
turn, 189. 

Operating  expenses  of  telephone  companies,  see  Return,  189. 

Rate  of  return  based  upon  cost  of  money,  see  Return,  217. 

Reasonable  return  for  a  telephone  utility  with  overloaded  lines,  Me  Re« 
TURN,  221. 
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Reasonable  return  upon  antiquated  equipment  furnishing  inadequate 
service  by  ancient  methods,  see  Return,  232. 

Increased  return  to  permit  betterment  of  service,  see  Return,  235. 

Value  of  telephone  service  as  element  to  be  considered  in  a  rate  case,  see 
Return,  250. 

Disobedience  of  Commission  order  regarding  the  maintenance  of  a  de* 
preciation  as  a  bar  to  increased  rates,  see  Return,  288. 

Necessity  for  a  valuation  before  grant  of  increased  telephone  rates,  see 
Return,  291. 

Reasonableness  of  return  from  telephone  systems  considered  as  a  whole, 
see  Return,  316-324. 

Security  to  reimburse  patrons  for  excessive  rates  granted  as  emergency 
relief,  see  Return,  327. 

Increased  rates  by  a  telephone  utility  operating  at  a  loss,  see  Return, 
334. 

Reasonableness  of  return  under  abnormal  conditions,  see  Return,  347. 

Amount  of  return  allowed  a  telephone  company,  see  Return,  405-422. 

Stock  as  compensation  to  officer  for  past  services,  see  Security  Ibsues, 
13. 

Amount  of  stock  to  be  issued  by  a  telephone  utility  in  a  depreciated  con- 
dition, see  Security  Issues,  17. 

Authorization  of  stock  dividend  to  equal  surplus  of  a  telephone  com- 
pany, see  Security  Issues,  23. 

Lack  of  jurisdiction  of  Minnesota  Commission  over  physical  connection 
between  telephone  lines,  see  Sb»vicb,  22. 

Telephone  company  which  has  submitted  to  Commission  for  one  purpose 
as  estopped  from  denying  Commission  jurisdiction  with  respect  to 
other  matters,  see  Service,  24. 

Engagement  of  utility's  lineman  in  fighting  forest  fires  as  an  excuse  for 
inadequate  service,  see  Service,  31. 

Pending  application  for  increased  rates  no  excuse  for  inadequate  service, 
see  Service,  38. 

When  a  deficit  from  operation  cannot  be  urged  as  valid  reason  for  re* 
fusal  to  extend  telephone  service,  see  Service,  47. 

Continuation  of  express  telephone  service,  although  not  strictly  a 
telephone  business,  when  no  other  adequate  service  could  supplant 
it,  see  Service,  66. 

Use  of  abusive  language  as  a  ground  for  discontinuing  telephone  serv- 
ice, see  Service,  69. 

Service  by  telephone  companies,  see  Sesvice,  130-139. 

Substantial  departure  from  phraseology  in  a  statute  as  it  affects  con- 
struction, see  Statutes,  2. 

Book  cost  as  an  element  in  deterjnining  value,  see  Valuation,  31. 

Original  cost  as  measiure  of  value  of  telephone  utility,  see  Valuation, 
40,  41. 

Allowance  for  cost  of  rearrangement  of  power  and  telephone  circuits 
severed  from  an  electric  utility  on  account  of  municipal  acquisition, 
see  Valuation,  76. 

Prices  considered  in  valuing  property  installed  prior  and  subsequent  to 
January  1,  1917,  see  Valuation,  99. 
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Determination  of  reproduction  cost  of  a  telephone  utility,  see  Valua- 
tion, 116. 

Disallowance  for  accrued  depreciation  of  a  100  per  cent  efficient  tele- 
phone company,  see  Valuation,  124. 

Allowance  for  organization  and  development  cost,  see  Valuation,  159. 

Allowance  for  omissions  and  contingencies  in  a  reproduction  cost  val- 
uation of  a  telephone  utility,  see  Valuation,  175. 

Exclusion  of  value  of  incompleted  work  from  the  rate  base,  see  Valua- 
tion, 221. 

Exclusion  from  the  valuation  of  a  telephone  utility  of  a  portion  of 
switchboard  investment,  see  Valuation,  233. 

Amount  of  working  capital  allowed  a  telephone  company,  see  Valua- 
tion, 234,  251,  258,  261. 

Investment  in  transcontinental  telephone  line  as  no  part  of  rate  base 
with  respect  to  telephone  subscribers  in  a  single  state,  see  Val- 
uation, 328. 

Allowance  for  going  value,  see  Valuation,  341,  342,  348,  353,  354,  356, 
363,  364,  369,  371,  383. 

Discussion  of  the  technical  requirements  of  telephone  workers  and  the 
desirability  of  fair  wages,  P.U.R.1921D,  p.  461. 

Statement  that  the  Government  operated  the  lines  of  the  American 
Telephone  &  Telegraph  Company  at  a  loss  of  more  than  $3,000,000  during  the 
twelve  months  of  Government  control,  P. U.K.  192 ID,  p.  461. 

Statement  that  the  maximum  number  of  lines  which  an  individual  telts- 
phone  operator  can  reach  does  not  much  exceed  8000,  P.U.R.1921E,  p.  176. 

Statement  that  the  peak  exchange  load  in  most  exchanges  comes  between 
9  and  10  A.  M.  with  minor  peaks  about  2  to  3  and  7  to  8  P.  M.,  P.U.R.1921E, 
p.  180. 

TEMPORARY  RATES. 

Granting  of  emergency  relief,  see  Return,  325-345. 

TENANTS. 

Lack  of  right  of  water  company  to  discontinue  service  to  tenant  because 
of  former  occupant's  failure  to  pay  for  service  rendered,  see  Pay-, 
ment,  22. 

Impropriety  of  refusal  of  utility  to  deal  with  tenants,  see  Service,  142. 

TENNESSEE. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  368. 

TERMINAUI. 

Right  of  railroad  company  to  give  taxicab  company  exclusive  right  to 
solicit  passengers  at  terminals,  see  Discrimination,  46. 

TERRITORIAL  LIMITS. 

Territorial  limitations  on  extension  of  service,  see  SscviCE,  45. 

TESTIMONT. 

See  Evidence. 
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TEST  Ol*  STATUS. 

Test  of  status  of  a  company  as  a  public  utility,  see  Public  tJTiLTnES. 

TEST  PERIOD. 

Allowance  of  transfer  charge  for  limited  period,  see  Rates,  280. 
Test  period  of  rates  and  period  of  rate  repose,  see  Rates,  331-338. 

TEXAS. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  368. 

THREATS. 

Commission  not  influenced  by  threat  of  city  to  discontinue  receiving 
service,  see  Commissions,  3. 

THROUGH  RATES. 

Through  rates  on  interurban  railways,  see  Rates,  261. 

TICKETS. 

Consideration  of  cash  and  ticket  fares,  see  Rates,  286. 

Construction  of  a  cash  and  ticket  street  railway  schedule,  see  Rates, 

296. 
Sale  of  street  railway  tickets,  see  Sebvice,  124,  125. 

TIME. 

Time  for  announcing  Commisson's  decisions,  see  Pbocedube,  2. 
Valuation  for  municipal  purchase  made  as  of  the  date  upon  which  ap- 
plication was  filed  with  Commission,  see  Valuation,  82. 

TITLE. 

Lack  of  jurisdiction  of  California  Commission  to  determine  title  to  wa- 
ter, see  Commissions,  7. 

TOIXS. 

Basis  of  apportionment  of  expenses  of  a  transcontinental  toll  line,  see 
Apportionment,  9. 

Discriminatory  operating  contract  between  telephone  companies  under 
the  common  law,  see  Discmmination,  11. 

Commission  jurisdiction  over  operating  contract  between  telephon  com- 
panies, see  Rates,  71. 

Consideration  of  toll  charges,  see  Rates,  312,  313. 

Consideration  of  value,  return,  and  cost  of  operation  of  local  exchange 
and  toll  plant,  operating  as  a  single  unit,  see  Return,  317. 

Reasonableness  of  regulations  regarding  public  telephone  booths,  see 
Service,  134. 

TOIX  SERVICE. 

Largest  portion  of  increased  telephone  rates  placed  upon  toll  service  and 
business  telephones,  see  Rates,  297. 
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TOIX  SYSTEM. 

Allocation  of  land  and  buildings  of  a  telephone  company  to  toll  system, 
see  Appobtionment,  10. 

TOOUI. 

Allowance  in  a  valuation  proceeding  for  cost  of  building  roads,  tools,  and 
machinery  used  in  construction  and  afterwards  discarded,  see  Val- 
uation, 4,80. 

TOWN. 

Question  whether  township  charge  for  permitting  a  gas  company  to  cut 
through  a  pavement  is  excessive,  is  one  for  the  courts  and  not  for 
the  Commission,  see  Service,  30. 

TRACKS. 

Review  of  order  determining  legitimate  cost  of  spur  track,  see  Appeal 

AND  Review,  6. 
Basis  of  apportioning  maintenance  of  track  and  roadway,  see  Appob- 

TIONMBNT,   6. 

Power  of  New  York  Commission  to  require  construction  of  interchange 
track,  see  Constitutional  Law,  29. 

Determination  of  actual  cost  of  spur  track  properly  delegated  to  Com- 
mission, see  Constitutional  Law,  38. 

Railroad  tracks  a£fected  by  New  York  Railroad  Law  provisions  concern- 
ing the  maintenance  of  overhead  crossings,  see  Cbossinos,  17. 

Estimates  of  expense  of  cleaning  and  sanding  track  and  removal  of  snow 
and  ice,  see  Retubn,  186. 

Lack  of  jurisdiction  of  Interstate  Commerce  Commission  under  Federal 
Transportation  Acts  over  spur,  industrial,  team,  switching,  or  side- 
tracks, see  Sebvice,  1. 

Removal  of  abandoned  street  railway  tracks  as  a  matter  for  disposition 
as  between  the  street  railway  and  the  city,  see  Sebvice,  20. 

Condition  precedent  to  recovery  of  cost  of  constructing  industrial  side- 
track, see  Sebivice,  120.  ' 

Treatment  of  abandoned  tracks  in  valuation  of  street  railway  property, 
see  Valuation,  301. 

TRAFFIC. 

Basis  of  apportionment  of  expenses  of  a  transcontinental  toll  line,  set 

Appobtionment,  9. 
Refusal  of  discontinuance  of  transfer  charge  in  order  to  prevent  traflSc 

congestion,  see  Rates,  279. 
Revenue  from  traffic  to  which  a  set  of  rates  applies  as  the  test  of  their 

legality,  see  Retubn,  437. 

TRAINS. 

See  Labor. 

TRANSCOlfTINENTAI.  LINES. 

Badia  of  apportionment  of  expenses  of  a  transcontinental  toll  line,  see 
Appobtionment,  9. 
P.U.R.1921  Dig.— 23. 
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Investment  in  transcontinental  telephone  line  as  no  part  of  rate  base 
with  respect  to  telephone  subscribers  in  a  single  state,  see  WaL" 
TJATION,  328. 

TRANSFERS. 

Annual  charge  to  interurban  system  granting  free  transfers  to  city 

lines,  see  Appobtionment,  8. 
Transfer  of  rights  under  certificates  of  convenience  and  necessity,  see 

Cebtificates  op  Convenience  and  Nboebsity,  10-12. 
Free,  transfers  between  an  interurban  division  and  city  linos,  see  Rates, 

253. 
On  street  railways,  see  Rates,  278-281. 

TRANSFORMERS. 

Deduction  from  the  assets  of  the  electric  department  of  a  combined 
electric  and  railway  utility,  of  the  value  of  a  transformer,  see 
Valuation,  232. 

TRANSMISSION  INVESTMENT. 

Apportionment  of  transmission  investment  on  the  basis  of  sales  weighted 
by  distance,  see  AppoBTioNMia^T,  3. 

Apportionment  of  natural  gas  investment  between  production,  trans- 
mission and  distribution,  see  Apportionicent,  4. 

TRANSPORTATION. 

See  also  Automobiles,  Elevated  Railways,  Interurban  Railways, 
Railroads,  Street  Railways. 

Effect  of  a  Supreme  Court  injunction  prohibiting  state  officers  from  in- 
terfering with  interstate  transportation  of  natural  gas,  see  Injunc- 
tion, 14. 

Motor  trucks  for  short  haul  freight  transportation,  see  Monopoly  ani> 
Competition,  19. 

Person  operating  an  auto  freight  service  as  a  common  carrier,  see 
Public  Utilities,  18. 

Ooinmission  jurisdiction  over  transportation  of  persons  or  property  in- 
cluding taxicab  connections  at  stations,  see  Service,  8. 

TRANSPORTATION  ACT. 

Rates,    established    under    Federal    control    acts,    to    continue    until 

changed  by  state  or  Federal  authority,  see  Railroads,  1. 
State   maximum   rate   statute   not   automatically   revived   by   Federal 

Transportation  Act,  see  Rates,  11. 
Effect  of  Federal  control  of  railroads  on  Commission  power  over  rates, 

see  Rates,  73-75. 
Carriers  not  relieved  from  making  out  case  for  rate  increase  by  Federal 

Transportation  Act  or  Interstate  Commerce  Commission  order  Ex 

Parte  No.  74,  see  Rates,  129. 

TRESPASS. 

Lack  of  jurisdiction  of  California  Commission  over  trespass,  see  Com- 
missions, 8. 
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TRIAL  COURT. 

See  also  Coubts. 

1.  The  judge  properly  instructed  tlie  jury  that  a  gas  company  and  its 
consumers  are  bound  and  controlled  by  a  rule  which  prohibited  a  gas  com- 
pany from  discontinuing  service  on  deposit  of  the  amount  of  a  disputed  bill, 
and  that  the  gas  company  was  justified  in  discontnuing  service  if  the  con- 
sumer failed  to  avail  himself  of  the  privilege  of  depositing  the  amount  in 
dispute.  Lane  v.  Pacific  Gas  &  E.  Co.  (Cal.  Dist.  Ct.  App.)  P.U.R.1921B,  425 
(—  Cal.  App.  — ,  193  Pac.  689). 

TRUST. 

Purchase  by  one  company  of  property  of  another  considered  as  sale 
rather  than  execution  of  trust,  see  Comsolioation,  Mebgeb  and 
Sale,  6. 

TRUSTEES. 

Joining  of  individual  village  trustees  as  parties  plaintiff  to  rate  pro- 
ceeding subject  to  demurrer,  see  Parties,  2. 

When  trustees  of  village  not  necessary  or  proper  party  to  rate  action,  see 
Parties,  3. 

TURBINE. 

Apportionment  of  value  of  as  between  electric  and  heating  departments, 
see  Apportionment,  17. 

UXTRA  VIRES. 

Defense  that  a  contract  is  ultra  vires  and  void  as  not  within  Commis* 
sion  jurisdiction,  see  Commissions,  16. 

UNAUTHORIZED  CONNECTIONS^^ 

Prevention  of  unauthorized  telephone  connections  by  subscribers  on  rural 
lines,  see  Service,  136. 

UNCOLLECTIBLE  DEBTS. 

See  Bad  Debts. 

UNDERESTIMATE. 

Injunction  against  enforcement  of  street  railway  rates  alleged  to  be  con- 
fiscatory on  account  of  underestimate  of  value,  see  Return,  446. 

UNDERLYING  COMPANIES. 

Underlying  companies  as  public  utilities,  see  Public  Utilities,  46-48". 

UNIFORM  RATES. 

Commission  power  to  establish  single  fare  on  railway  lines  within  a 

single  community,  see  Rates,  83. 
Desirability  of  uniform  express  rates,  see  Rates,  110. 
Uniform  rates  for  two  principal  street  railway  companies  operating  in 

a  single  city,  see  Rates,  136. 
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Desirability  of  uniform  street  railway  rates  within-  a  single  city,  see 
Rates,  269. 

UHIOH  STATIOH. 

Jurisdiction  of  Arkansas  Commission  to  require  the  construction  of  a 
union  passenger  station,  see  Sebvioe,  18. 

UNITED  STATES  60VEBNMENT. 

Exclusion  from  rate  base  of  street  railway  property  constructed  at  Got- 
emment  expense,  see  Valuation,  314. 

UNIT  PRICES. 

See  Pbiceb. 

Valuation  of  pavements  in  a  reproduction  cost  valuation,  see  Valua- 
tion, 52. 

UHUiWFUI.  OPEBATIOH. 

Disobedience  of  Commission  order  as  a  bar  to  assignment  of  permit  to 
operate  automobile  stage  line,  see  Cebtifi^ates  of  Convenience 
AND  Necessity,  8. 

UNUSED   PROPERTY. 

Consideration  of  unused  property  in  a  valuation  proceeding,  see  Val- 
uation, 228. 

Treatment  of  property  not  used  or  useful  in  the  public  service  in  a  val- 
uation proceeding,  see  Valuation,  284-318. 

UTAH. 

I^ack  of  Commission  power  to  issue  restraining  order,  see  Commissions, 
18. 

Power  of  Utah  Commission  to  modify  discriminatory  rate  contract,  see 
Discrimination,  2. 

Duty  of  Utah  Commission  to  investigate  dscriminatory  practices,  see 
Discrimination,  4. 

Meaning  of  "adequate  consideration"  under  Utah  statutes,  see  Dis- 
crimination, 62. 

Person  operating  an  auto  freight  service  as  a  common  carrier,  see  Pub- 
lic Utilities,  18. 

Commission  jurisdiction  to  fix  rates  of  a  power  company  generating  in 
an  adjacent  state  and  transmitting  power  across  the  state  line,  see 
Rates,  33. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  368. 

VALIDITY. 

Validity  of  Commisson  action  and  necessity  for  notice  to  members  of 
Commissions,  see  Commissions,  1. 

Jurisdiction  of  Commissions  to  determine  validity  of  statutes,  see  Com- 
missions, 13. 
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TAX.UATIOH. 

1.  In  general,  1,  2. 
II,  Jurisdiction,  powers,  and  duties  of  Commission,  8,  4, 

III.  Ascertainment  of  value  or  cost,  6—117. 

a.  In  general,  S,  6. 

h.  Ascertainment  of  value  for  rate  malcing,  7—71, 

1,  In  general,  7—21, 
*       2,  Measures  of  value,  22—71. 

(a)  In  general,  22—29. 

(h)   Boole  cost,  30—35. 

(c)  Original  cost  or  investment,  36—40. 

(d)  Reproduction   cost   and   reproduction   cost  less 

depreciation,  60—62, 

(e)  Sale  price  or  market  value,  63,  64. 

(f)  Taxation  value,  66,  66, 

(g)  Outstanding  securities,  67—71. 

e.  Ascertainment  of  value  for  Govemmetit  or  municipal  oc- 
quisition,    72—S2, 

d.  Ascertainment  of  hooJc  cost,  83—86. 

e.  Ascertainment  of  original  cost  or  investment,  87—98* 

f.  Ascertainment  of  reproduction  cost,  99—117. 

1,  In  general,  99—107, 

2,  War  and  prewar  prices,  108,  109. 

3,  Present  day  prices,  110—112. 

4,  Average  prices,   113—117, 

IV,  Consideration  of  accrued  depreciation,   118—149. 
V.  Nonphysical  elements  affecting  value,  160—209. 

a.  Overhead  expenses,  160—197, 

1,  In  general,  160—163, 

2,  Proof  of  actual  expenditures,  164—166. 

3,  Organization  expenses,    167—160, 

4,  Interest  during  construction,  161—169. 
6,  Taxes  during  construction,  170, 

6.  Cost  of  promoting  and  financing,  171,  172. 

7,  Engineering  and  superintendence,  173,  174. 

8,  Contingencies  and  omissions,  176,  176. 

9.  Allowances  for  groups  of  expenses,  177— 197 * 
h.  Discount  on  securities  and  brokerage,  198—203. 

c.  Pavemetit  over  mains,  204—207. 

d.  Appreciation,  208,  209, 

VI.  Miscellaneotis  items  chargeable  to  capital,  210—227. 

a.  In  general,  210—219. 

b.  Work  under  construction  or  planned  for,  220—227. 

VII.  Valuation  of  particular  kinds  of  tangible  property,  228—381. 

a.  In  general,  228—238, 

b.  Working  capital  234—283. 

1.  In  general,  234,  236. 

2,  Necessity  for  allowance,  236—238. 

B,  Ascertainment  of  proper  allowance,  289—267. 
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VII. — continued, 

4,  Effect  of  payment  in  advance,  268— 261, 

5.  Specific  amounts  allowed,  262—283. 
o.  Property  not  used  or  useful,  284^—318, 

1.  In  general,  284:^294. 

2.  Superseded  or  obsolete  property,  296—301. 

3.  Present  and  future  needs,  302—305, 

4.  Property  used  for  standby  purposes,  300-312* 

5.  Property  not  paid  for,  313,  314. 

6.  Property  leased  to  others,  316,  310. 

7.  Educational  and  recreational  facilities,  317. 

8.  Property  used  in  commercial  business,  318. 

d.  Property  not  owned,  319—322, 

e.  Lands,  323-327. 

f.  Property  outside  of  state  or  used  in  interstate  busineaa, 

328-331. 
VIII.  Valuation  of  partitntlar  Tcinds  of  intangible  property,  332—402. 

a.  In  general,  332,  333. 

b.  Franchises,   334—337. 

c.  Going  value,  338—387. 

1.  In  general,  338,  339. 

2.  Necessity  for  allowance,  340—343. 

3.  Effect  of  lack  of  evidence,  344—340. 

.  4.  Consideration  of  utility  as  going  concern,  847^362. 
6.  Recoupment  of  early  losses,  363—308. 
O.  Specific  allowances,  309—387. 

d.  Water  rights,  388-394 

e.  Patent  rights,  396,  390. 

f.  Leases  and  leaseholds,  397—401. 

g.  Favorable  contracts,  402. 

I.  In  general. 

Finality  ot  judgment  of  circuit  court  fixing  street  railway  rates  without  com- 
plete investigation  and  valuation,  see  Appela.l  and  Reiview,  10. 
Apportionment  of  property  of  a  gas  utility  on  the  basis  of  gas  consumption, 

see  APPORTIONTtfENT,   1. 

Apportionment  of  street  railway  and  interurban  railway  value  and  expense, 
see  Apportionment,  5-8. 

Apportionment  of  land  and  buildings  of  a  telephone  company  between  toll 
and  local  service,  see  Apportionment,  10. 

Apportionment  of  the  value  of  a  production  plant  between  the  electric  and 
street  railway  division  of  a  combined  utility,  see  Apportionment,  19. 

Permission  to  consolidate  utility  plants  as  dependent  upon  the  value,  see 
Consolidation,  Merger,  and  Sale,  1. 

Purchase  price  fixed  by  ordinance  not  binding  upon  state  in  rate-making  pro- 
ceeding, see  Constitutional  Law,  17. 

Comparison  of  book  values  and  earnings  of  other  telephone  companies  as  not 
material  on  the  question  of  fair  value,  see  Return,  1. 

Basis  upon  which  return  is  to  be  computed,  see  Retubn,  7-25. 
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Fair  value  of  used  and  useful  property  of  a  public  utility  as  rate  base,  see 
RettUrn,  15. 

Necessity  for  a  valuation  to  determine  reasonableness  of  return,  see  Retxfbn, 
290-292. 

Consideration  of  value,  return,  and  cost  of  operation  of  local  exchange  and 
toll  plant,  operating  as  a  single  unit,  see  Return,  317. 

State-wide  valuation  of  telephone  utilities,  see  Retxjrn,  318,  320,  322-324. 

Necessity  for  valuation  as  basis  for  granting  emergency  relief,  see  Retubn, 
337-343. 

Factors  considered  in  passing  upon  application  for  temporary  injunction 
against  enforcement  of  street  railway  rates  alleged  to  be  confiscatory,  see 
Return,  445. 

Injunction  against  enforcement  of  street  railway  rates  alleged  to  be  con- 
fiscatory on  account  of  underestimate  of  ^'alue;  see  Return,  446. 

Annotation  on  valuation,  P.U.R.1921E,  p.  140. 

Discussion  of  the  uncertainty  and  wide  range  of  opinion  concerning  the 
value  of  a  public  utility,  P.U.R.1921D,  p.  472. 

1.  In  determining  what  is  a  fair  and  reasonable  rate,  it  is  essential  that 
the  Corporation  Commission  determine  the  value  of  the  property  of  the 
public  utility  used  and  useful  in  serving  the  people.  Oklahoma  City  v.  Cor- 
poration Commission  (Okla.  Sup.  Ct.)  P.U.R.1921C,  801  (—  Okla.  — ,  195 
Pac.  498). 

2.  A  stipulation  between  the  parties  in  a  suit  to  enjoin  the  fenforcement 
of  a  statutory  gas  rate  that  the  complainant  has  an  actual  investment  de- 
voted to  gas  making  of  at  least  a  certain  value  held  not  to  preclude  either 
party  after  the  decree,  if  dissatisfied  with  the  stipulation,  or  the  legal  effect 
thereof,  from  seeking  and  obtaining  opportunity  to  adduce  evidence  in  respect 
to  value.  Kings  County  Lighting  Co.  v.  Nixon  (U.  S.  Dist.  Ct.)  P.U.R. 
1921A,  737  (268  Fed.  143). 

II.  Jurisdiction,  powers^  and  duties  of  Commission. 

3.  It  is  the  duty  of  the  Commission  to  reach  its  own  conclusions  from 
conflicting  testimony  or  other  conflicting  data  and  it  is  not  bound  to  accept 
the  precise  figure  testified  to  by  its  own  or  any  other  witnesses,  to  the  exclu- 
sion of  other  considerations  that  in  its  judgment  should  be  given  weight. 
Re  Redding    (Cal.)    P.U.R.1921C,    1. 

4.  In  a  valuation  case,  the  Commission  has  no  power  to  take  part  of  the 
property  of  a  utility  and  restore  it  to  the  public  or  deny  its  ownership  to 
the  utility  on  account  of  excessive  past  profits,  although  in  a  rate  case  the 
Commission  may  take  cognizance  of  the  efTeet  of  past  rates.  Re  Stanton  In- 
dependent Teleph.  Co.  (Neb.)  P.U.R.1921D,  240. 

III.  Ascertainment  of  value  or  cost, 

a.  In  general. 

Discussion  of  distinction  between  cost  and  value,  P.U.R.1921A,  p.  218. 
Explanatory  notes  as  to  treatment  of  original  cost,  division  of  equip- 
ment, division  of  power  plant,   miscellaneous   construction   and  equipment 
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expenditures,  cost  of  financing,  development  expense,  superseded  property, 
and  established  business  value  in  an  appraisal  for  rate  making,  P.U.K.1921A, 
p.  831. 

Discussion  of  elements  to  be  considered  in  determining  the  value  of.  a 
public  utility,  P.ILR.1921C,  p.  174. 

. \    Discussion  of  the  elements  entering  into  the  valuation  of  a  telephone 

utility,  P.U.R.1921C,  p.  379. 

Discussion* of  the  ascertainment  of  the  fair  value  of  a  public  utility, 
P.U.R.1921C,  p.  662. 

Discussion  of  the  decisions  of  various  courts  with  reference  to  reproduc- 
tion value  and  other  items  entering  into  a  valuation  proceeding,  P.U.R.1921C, 
p.  687. 

Discussion  of  the  evidence  required  to  overthrow  the  figures  contained  in 
Bwom  reports  of  the  company  to  the  Conunission,  in  determining  the  fixed 
capital  of  the  utility,  P.U.R.1921C,  p.  711. 

^-^  Discussion  of  the  valuation  of  property  purchased  by  a  telephone  utility 
for  an  agreed  price  based  upon  reproduction  value,  P.U.R.1921C,  p.  739. 

Discussion  of  the  method  of  ascertaining  the  value  of  a  gas  utility, 
P.U.R.1921D,  p.  425. 

5.  An  objection  by  a  city  to  the  inclusion  of  certain  property  in  an  in- 
ventory of  a  street  railway  line,  cannot  be  sustained,  where  by  ordinance 
agreement  the  property  in  question  is  required  to  be  considered  either  as 
part  of  the  property  of  the  company  or  as  part  of  a  renewal  fund.  Re  Chi- 
cago K.  Co.  (111.)  P.U.R.1921A,  466. 

6.  Some  of  the  elements  to  be  considered  in  finding  a  fair  value  are  en- 
titled to  more  weight  than  others,  and  the  prime  necessity  is  a  proper  perspec- 
tive on  the  dififerent  elements  affecting  value,  and  a  practical  expression  of 
the  relative  weight  of  such  elements;  and  this  does  not  mean  the  establish- 
ment of  a  formula,  but  the  application  of  sound  common  sense  to  the  method 
of  arriving  at  "reasonable  judgment."  Re  Laporte  Gas  &  £.  Co.  (Ind.) 
P.U.R.1921A,  824. 

^.  Ascertainment  of  value  for  rate  mahing, 

1,  In  general. 

Annotation  on  ascertainment  of  value  foi^  rate  making,  P.U.R.1921C,  p. 
216;  P.U.R.1921E,  p.  141. 

^  Discussion  of  the  method  used  in  establishing  the  rate  base  for  a  tele- 
phone utility,  P.U.R.1921B,  p.  742. 

7.  The  value  of  a  combined  gas  and  electric  utility  was  ascertained  by 
adding  to  a  valuation  made  seven  years  previous,  the  cost  of  additions  as 
shown  by  the  books  of  the  company.  Re  Central  Arizona  Light  &  P.  Co. 
(Ariz.)  P.U.R.1921D,  163. 

8.  The  value  to  be  ascertained  in  the  valuation  of  utility  property,  is  the 
reasonable  fair  value  of  the  property  in  its  present  place  and  service;  the 
value  in  its  entirety  as  a  going  concern  in  operation  in  a  developed  field  of 
service,  including  not  only  the  present  ability  to  render  service  ,but  the 
uninterrupted  continuance  of  this  ability  for  so  long  a  time  as  the  puolic 
may  demand  it.     Re  Wood  River  Power  Co.    (Idaho)    P.U.R.1921B,  531. 
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9.  Expenditures,  not  apparent  in  inventorying  physical  property,  will  be 
eliminated  from  the  value  of  the  property  of  the  utility  in  a  valuation  for 
rate  making,  where  the  company  has  failed  to  sustain  its  burden  of  proof  as 
to  the  justification  therefor.    Re  Chicago  R.  Co.  (III.)  P.U.R.1921A,  466. 

10.  The  fair  value  of  a  steam-heating  plant  for  rate  making  was  fixed  at 
$187,000,  and  in  arriving  at  this  amount  the  Commission  took  into  consid- 
eration all  items  of  overhead  expense  and  the  fact  that  the  plant  was  a  going 
concern.    Re  Public  Service  Co.  (111.)  P.U.R.1921B,  438. 

11.  All  doubts  as  to  the  value  of  a  utility  company's  property  must  be 
resolved  against  it  in  a  rale-making  proceeding,  where  it  fails  to  produce 
evidence  in  respect  thereto.  Re  Illinois  Light  &  Traction  Co.  (111.)  P.U.R. 
1921B,  549. 

12.  Tlie  fair  rate-making  value  of  a  telephone  company's  property  was 
ascertained  by  adding  the  value  of  certain  additions  and  an  increased  allow- 
ance for  working  capital  to  the  value  found  in  a  former  proceeding.  Re 
Litchfield  Teleph.  Co.  (111.)  P.U.R.1921E,  124. 

13.  The  relevant  facts  to  be  taken  into  consideration,  in  arriving  at  the 
fair  value  of  utility  property  for  earning  purposes  include,  not  only  the  orig- 
inal consimiption  costs  and  present  conditions  of  property,  but  a  reasonable 
consideration  of  advanced  levels  of  property  values  and  also  the  investment 
of  the  stockholders  themselves.  Re  Central  Co.  (Neb.)  P.U.R.1921B, 
461. 

14.  Conclusions  as  to  value  arrived  at  by  a  consideration  of  trend  prices 
reflect  the  highest  measure  of  ultimate  advantage  to  a  utility  and  at  the 
same  time  approximate  equity- to  the  public.  Re  Southern  Nebraska  Power 
Co.  (Neb.)  P.U.R.1921C,  678. 

15.  In  determining  the  fair  value  of  a  street  railway  property  for  rate- 
making  purposes,  the  New  Jersey  Commission  took  into  consideration  the 
historical  cost,  cost  of  reproduction  new,  accrued  depreciation,  appreciation, 
including  all  overheads,  going  value,  contingencies,  cash  working  capital, 
materials  and  supplies,  and  all  other  elements  of  value,  tangible  and  intangi- 
ble, the  company  being  considered  as  a  going  concern  with  attached  busi- 
ness.   Re  Public  Service  R.  Co.  (N.  J.)  P.U.R.1921D,  593. 

16.  In  valuing  the  property  of  a  gas  company,  the  New  York  Conunis- 
sion.  Second  District,  refused  to  make  an  allowance  asked  for  of  25  per  cent 
because  of  higher  present  construction  costs,  upon  the  ground  that  the  return 
of  the  company  was  limited  by  statute  to  a  return  upon  the  capital  actually 
invested.     Re  Sea  Cliflf  &  G.  C.  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921A,  211. 

17.  The  New  York  Commission  took  the  value  found  in  a  security  issues 
case  as  the  value  for  rate  making,  where  the  capital  of  the  company  had 
been  carefully  examined  in  the  former  proceeding,  and  nothing  occurred  in 
the  course  of  the  present  proceeding  to  cast  any  doubt  upon  the  correctness 
of  the  conclusions  there  reached.  Board  of  Trustees  of  Lyons  v.  Wayne 
Teleph.  Co.   (N.  Y.  2d  Dist.)  P.U.R.1921A,  385. 

18.  In  fixing  rates  of  a  gas  company,  the  Commission  cannot  ignore  testi- 
mony concerning  the  present  value  of  the  property  involved,  although  the 
company,  in  acquiring  its  property,  stipulated  that  it  would  assume  the  bur- 
den of  proving  the  reasonableness  of  a  proposed  rate  and  it  has  produced 
only  opinion  evidence;  and  when  such  evidence  is  introduced  the  Commission 
must  determine  such  value.     People  ex  rel.   Iroquois  Natural  Gas  Co.  v. 


Digitized  by 


Google 


362  VALUATION,  III.  b,  2. 

Public  Service  Commission   (N.  Y.  App.  Div.)   P.U.R.1921B,  485   (194  App. 
Div.  578,  186  N.  Y.  Supp.  177). 

19.  The  Virginia  Commission  took  the  1914  value  of  an  electric  utility, 
deducted  therefrom  approximately  what  the  plant  additions  in  the  period 
1914  to  1920  would  have  represented  had  they  been  in  place  in  1914,  added  to 
this  the  overhead  construction  cost  and  then  the  actual  expenditures  in  1914 
to  1920  for  additions  to  the  plant,  and  deducting  from  this  amount  the  ac- 
crued depreciation,  the  result  being  considered  the  fair  value.  Re  Virginia 
R,  &  Power  Co.  (Va.)  P.U.R.1921C,  193. 

20.  A  valuation  for  rate-making  purposes  was  based  upon  a  valuation  of 
the  same  property  in  a  former  proceeding,  modified  by  actual  additions  and 
deductions  since  the  former  proceeding.  Public  Service  Commission  v.  Spo- 
kane FalU  Gas  Light  Co.  (Wash.)  P.U.R.1921C,  519. 

21.  No  hard  and  fast  rules  should  be  established  for  the  ascertainment  of 
^  fair  value,  but  it  is  to  be  determined  by  the  exercise  of  sound  judgment  as 

applied  to  all  the  pertinent  facts  developed  in  each  particular  case.     Re 
Chesapeake  &  P.  Teleph.  Co.  (W.  Va.)  P.U.R.1921B,  97  . 

2*  Measure  of  value. 

(a)  In  general. 

Historical  reproduction  cost  and  reproduction  cost  new.  as  measures  of  value 
for  purpose  of  municipal  acquisition,  see  infra,  73. 

Discussion  of  tendency  to  give  controlling  effect  in  valuation  proceeding 
either  to  actual  investment  or  to  reproduction  new  less  depreciation,  P.U.R. 
1921B,  p.  107. 

Discussion  of  similarity  of  results  obtained  by  valuations  upon  the  his- 
torical cost  and  reproduction  cost  methods,  P.U.R.1921D,  p.  626. 

22.  Present  fair  value  cannot  be  measured  by  cost  of  reproduction  based 
on  average  prices  for  a  ten-ypar  period,  since  there  must  be  considered, 
among  other  elements,  the  original  cost  of  the  property  and  the  present 
value  including  the  depreciated  reproduction  cost  as  well  as  going  value.  Re 
Metropolitan  West  Side  Elevated  R.  Co.  (111.)  P.U.R.1921B,  229. 

23.  Consideration  was  given  to  evidence  relative  to  the  value  of  physical 
property,  including  book  values,  original  cost,  reproduction  cost  based  on 
past  prices,  prices  current  at  the  time  of  the  reproduction  cost  new  appraisal, 
the  present  trend  of  prices,  the  present  condition  of  the  property,  and  a  gas 
utility  was  valued  at  $1,800,000.  Re  Lansing  Fuel  &  Gas  Co.  (Mich.)  P.U.R. 
1921C,  465. 

24.  The  value  of  street  railway  property  jointly  used  by  city  and  inter* 
urban  cars,  was  fixed  at  an  amount  between  the  original  cost  and  the  cost  of 
reproduction  new.  Muskegon  Traction  &  Lighting  Co.  v.  Grand  Rapids,  G. 
H.  &  M.  R.  Co.   (Mich.)   P.U.R.1921E,  548. 

25.  Rates  should  be  based  upon  the  reasonable  fair  value  of  utility  prop- 
erty as  it  exists  at  the  time  of  hearing  and  neither  original  cost  nor  repro- 
duction cost  new  considered  separately  are  determinative,  but  consideration 
must  be  given  to  original  cost  and  to  present  reproduction  cost  less  depre- 
ciation as  well  as  to  all  other  facts  and  circumstances  which  have  a  bearing 
upon  the  value  of  the  property  and  a  fair  present  value  must  be  determined 


Digitized  by 


Google 


VALUATION,  111.  b,  2.  363 

after  consideration  of  all  these  elements.    Buck  ▼.  New  York  Teleph.  Co.  (N.»^ 
y.)  P.U.R.1921E,  798. 

26.  The  value  of  gas  property  for  rate-making  purposes  was  fixed  after  a 
consideration  of  estimates  of  reproduction  cost  and  book  cost,  the  original 
cost  of  the  property  not  being  shown.  Landis  v.  Waynesboro  Gas  Co.  (Pa.) 
P.U.R.1921E,  416. 

27.  In  order  to  determine  the  value  of  a  gas  utility,  the  Tennessee  Com- 
mission took  into  consideration  the  earnings  and  operating  expenses,  the  out- 
standing bonds  and  stock,  the  amounts  expended  in  permanent  improvements, 
the  magnitude  and  character  of  the  property  as  shown  by  the  inventories, 
historical  cost,  reproduction  cost  less  depreciation,  and  tlie  elements  of  going 
value  and  working  capital.    Re  Ramier  (Tenn.)  P.U.R.1921C,  121. 

28.  The  reproduction  cost  less  depreciation,  exclusive  of  the  value  of  lease- 
holds, plus  the  investment  cost  of  leaseholds  and  additions  to  capital  since 
the  appraisal,  less  depreciation,  plus  10  per  cent  for  going  value,  was  accepted 
as  the  rate  base  of  a  natural  gas  utility.  Re  Hope  Natural  Gas  Co.  (W. 
Va.)  P.U.R.1921E,  418. 

29.  The  controlling  basis  of  valuation  for  rate  making,  should  not  be 
original  cost  less  accrued  depreciation;  but,  on  the  contrary,  the  cost  of  re- 
production new  at  the  present  time  and  at  prevailing  prices  should  be  care- 
fully considered  together  with  the  other  elements  in  reaching  a  reasonable 
judgment,  having  its  basis  in  a  proper  consideration  of  all  relevant  facts. 
Landon  v.  Kansas  Court  of  Industrial  Relations  (U.  S.  Dist.  Ct.)  P.U.R. 
1921  A.  807  (269  Fed.  433). 

(h)    Book  value. 

Value  of  abandoned  property  charged  to  depreciation  reserve  and  deducted 
from  book  cost,  see  infra,  299. 

Annotation  on  book  cost  as  measure  of  value,  P.U.R.1921E,  p.  144. 

30.  While  book  value  is  a  factor  to  be  considered  in  arriving  at  fair  value,  i^ 
it  should  not  be  given  the  weight  of  reproduction  new,  less  depreciation 
value.    Re  Southwestern  Bell  Teleph.  Co.  (Ark.)  P.U.R.1921B,  516. 

31.  The  value  of  a  telephone  utility  was  determined  by  a  consideration  of 
the  book  cost  and  investigation  of  all  conditions  under  which  it  was  built  and  ^ 
put  in  service,  and  accrued  depreciation,  and  it  was  held  to  be  unnecessary  to 
make  an  appraisal.    Re  Union  Teleph.  Co.  (N.  H.)  P.U.R.1921C,  698. 

32.  The  fair  value  of  a  gas  company's  property  was  arrived  at  by  adopt- 
ing the  investment  as  shown  by  the  books  of  the  company.  Breen  v.  North- 
ern New  York  Utilities  (N.  Y.  2d  Dist.)  P.U.R.1921B,  463. 

33.  The  value  of  utility  property  as  shown  on  the  company's  books,  will 
be  deemed  fairer  evidence  of  value  than  a  higher  value  placed  upon  the  prop- 
erty by  the  company's  expert  witnesses,  unless  some  explanation  is  made  and 
some  valid  reason  is  given  why  the  estimate  made  by  the  company  is  not 
correct.     Davis  v.  Pennsylvania  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921B,  342, 

34.  The  book  value  of  a  telephone  utility  was  used  as  the  fair  value  upon 
which  to  base  return.    Re  Wisconsin  Teleph.  Co.  (Wis.)   P.U.R.1921E,  171.     •^ 

35.  The  book  value  of  the  electric  department  of  a  municipal  plant,  was 
accepted  as  a  basis  for  computing  rates.  Re  Argyle  (Wis.)  P.U.Ril921E, 
265. 
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(o)   Original  coat  or  inveattnent, 

inveBtment  or  original  cost  as  basis  of  return,  see  Return,  10-13. 

Annotation  on  original  cost  as  measure  of  value,  P.U.R.1921E,  p.  143. 

Discussion  of  the  advantage  of  a  valuation  based  upon  actual  investm^it 
rather  than  upon  reproduction  cost  affected  by  fluctuating  prices,  P.U.R. 
1021C,  p.  523. 

36.  llie  surest  and  most  equitable  method  of  insuring  stability  of  values 
is  to  consider  prudent  investment  as  the  primary  factor  of  value,  since  the 
investment  principle  insures  the  utility  against  the  evil  effects  ot  recurrent 
fits  of  economic  fortune,  which,  under  any  other  theory  of  valuation,  must, 
in  varying  degree,  be  suffered  by  public  service  companies.  Re  Laporte  Gas 
&  E.  Co.  (Ind.)  P.U.R.1921A,  824. 

37.  The  valuation  of  a  property  natural  gas  was  based  upon  an  estimate 
of  original  cost  presented  by  the  Commission's  engineers,  this  method  being 
adapted  for  this  case  only,  owing  to  peculiar  circumstances  involved,  lie 
Kokomo  Gas  &  Fuel  Co.  (Ind.)   P.U.R.1921E,  390. 

38.  The  amount  of  money  actually  invested  in  an  honest  and  prudent 
manner  by  a  utility  in  its  property,  is  entitled  to  a  great  deal  of  considera- 
tion in  determining  fair  value,  and  affords  in  nearly  every  instance  a  better 
basis  for  the  ascertainment  of  fair  value  than  does  any  attempt  to  apply  the 
reproduction  less  depreciation  theory.  Re  York  County  Water  Co.  (Me.) 
P.U.R.1921A,  439. 

39.  The  actual  honest  and  prudent  investment  which  a  company  has  made 
in  its  property,  is  worthy  of  very  serious  consideration  in  arriving  at  fair 
value.    Re  Lewiston  Gas  Light  Co.  (Ale.)  P.U.R.1921A,  561. 

,-j  40.  The  valuation  of  a  telephone  utility  was  based  upon  original  cost, 
with  some  consideration  of  the  item  of  present  cost  of  reproduction  less  de- 
preciation.   Re  Cole  (Mich.)  P.U.R.1921C,  385. 

/ — 4  41.  The  original  cost  of  a  telephone  utility  may  be  accepted  as  a  basis  of 
rates  where  it  is  apparent  that  an  appraisal  of  the  property  involved  might 
show  a  present  cost  of  reproduction  less  depreciation  which  would  be  higher 
than  that  used  as  the  rate  base.  Re  Citizens  Teleph.  Co.  (Mich.)  P.U.R. 
192 IE,  308. 

"^  42.  The  sacrifice  of  investors  must  play  only  a  minor  part,  if  any,  in 
reaching  conclusions  as  to  fair  value,  since  the  physical  property  used  and 
useful  in  the  business  of  a  utility,  must  be  considered  as  the  company's 
property  in  arriving  at  a  fair  value,  and  the  only  question  is  as  to  the  factors 
to  be  used  in  finding  the  fair  value.  Re  Stanton  Independent  Teleph.  Co. 
(Neb.)  P.U.R.1921D,  240. 

43.  Street  railway  rates  were  based  upon  a  valuation  on  the  theory 
of  actual  original  cost  without  deduction  for  depreciation.  Re  New  York 
State  Railways  (N.  Y.  2d  Dist.)  P.U.R.1921C,  496. 

44.  The  New  York  Commission,  Second  District,  estimated  the  value  of  a 
gas  utility  for  rate-making  purposes  upon  the  original  cost  undepreciated,  it 
appearing  that  the  present  value  would  not  exceed  the  original  cost  of  acqui- 
sition. Customers  v.  Cohoes  Power  &  Light  Corp.  (N.  Y.  2d  Dist.)  P.U.R.. 
1921D,  421. 

45.  In  valuing  the  property  of  an  electric  company,  the  North  Dakota 
Commission  took  into  consideration  the  original  costs  of  installation  and  the 
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attendant  circumstances  and  conditions  in  the  building  up  of  tbe  plant  and 
property,  rather  than  the  present  day  prices.  Patterson  v.  Hughes  Electric 
Co.   (N.  D.)  P.U.R.1921A,  1. 

46.  The  value  of  a  gas  plant  was  determined  by  ascertaining  the  original 
cost  and  adding  thereto  a  fair  allowance  for  working  capital.  Re  James- 
town Gas  Co.    (N.  D.)   P.U.R.1921E,  406. 

47.  The  value  of  an  electric  utility  for  rate  fixing  was  arrived  at  by  de- 
termining the  original  cost  and  adding  thereto  a  reasonable  amount  for 
i^orking  capital.    Re  Western  Electric  Co.  (N.  D.)  P.U.R.1921E,  669. 

48.  The  original  cost  method  was  used  in  evaluating  the  property  of  an 
electric  utility,  expenditures  for  liability  insurance,  taxes  during  construc- 
tion, engineering  services,  and  promotion  being  added  to  the  structural  value. 
Re  Sheyenne  Valley  Light  &  P.  Co.  (N.  D.)  P.U.R.1921E,  855. 

49.  The  valuation  of  street  railway  property  based  upon  the  original 
cost  when  obtainable  and  when  not,  upon  average  prices  for  a  fixed  period  of 
five  years  before  the  war  prices  prevailed,  is  erroneous  and  rates  based 
thereon  are  inadequate  and  confiscatory.  St.  Joseph  R.  Light,  Heat  &  P.  Co. 
V.  Public  Service  Commission  (U.  S.  Dist.  Ct.)  P.U.R.1921A,  540  (268  Fed. 
267). 

(d)  Reproduction  cost  and  reproduction  cost  less  depredation^ 

Reproduction  cost  estimate  of  tangible  property  to  have  same  value  in  rate 
base  valuation  and  in  valuation  for  municipal  acquisition,  see  infra,  72. 
Reproduction  cost  as  basis  of  return,  see  Return,  22. 

Annotation  on  reproduction  cost  as  measure  of  value,  P.U.R.1921E, 
p.  143. 

Discussion  of  unreliability  of  reproduction  cost  as  basis  of  fair  value, 
P.U.R.1921A,  p.  441. 

Discussion  of  objection  to  use  of  reproduction  cost  theory  of  valuation, 
P.U.R.1921A,  p.  569. 

Discussion  of  a  fluctuating  rate  base  on  the  reproduction  cost  theory  as 
it  affects  utility  investments,  P.U.R.1921C,  p.  524. 

Discussion  of  the  unfairness  of  a  reproduction  cost  based  upon  prices 
yhich  are  rapidly  falling,  P.U.R.1921C,  p.  691. 

50.  Reproduction  cost  new  or  reproduction  cost  depreciated  based  upon 
price  conditions  during  an  abnormal  period,  is  not  a  reasonable  basis  for 
rate- fixing  purposes,  except  in  so  far  as  it  applies  to  those  portions  of  th& 
properties  that  were,  of  necessity,  constructed  during  the  period  of  highi 
prices.    Re  Southern  California  Edison  Co.  (Cal.)  P.U.R.1921D,  65. 

51.  Reproduction  cost  new  less  depreciation  under  recent  high  and  in- 
*flated  war  producing  prices  would  be  an  inequitable  basis  for  return.    Dan- 

6ury  v.  Danbury  &  B.  Gas  &  E.  L.  Co.   (Conn.)   P.U.R.1921D,  193. 

52.  A  valuation  made  by  a  public  utility  company  based  on  peak  unit 
prices  and  including  municipally  paid-for  pavements  representing  a  valua- 
tion between  300  and  400  per  cent  more  than  the  invested  capital  or  the 
conceded  original  cost,  can  serve  only  as  an  element  to  be  considered  in  deter- 
mining fair  value.  Danbury  v.  Danbury  &  B.  Gas  &  E.  L.  Co.  (Conn.) 
P.U.R.1921D,  193. 
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53.  The  Georgia  Commission  deems  it  to  be  unfair  to  the  public  to 
prescribe  rates  exclusively  upon  a  basis  of  value  determined  by  the  cost  of 
reproduction  new  at  a  time  when  such  cost  is  abnormally  inflated.  Re 
Georgia  R.  &  Power  Co.  (Ga.)  P.U.R.1921A,  165. 

54.  Evidence  of  depreciated  reproduction  cost  alone  is  of  little  value  in 
determining  the  rate  base  where  the  unavoidable  conclusion  is  that  the  cost 
of  reproduction  assumed  was  lower  than  the  original  cost  although  the  evi- 
dence shows  that  the  reproduction  cost  is  greater  than  the  original  cost,  and 
that  the  company  has  not  earned  sufficient  revenues  to  permit  it  to  set  aside 
a  sufficient  depreciation  reserve;  and  for  the  further  reason  that  depre- 
ciated reproduction  cost  is  not  the  only  element  of  value  to  be  ccMisidered. 
Re  Cairo  Water  Co.  (111.)  P.U.R.1921A,  764. 

55.  A  rate-making  value  based  on  abnormal  high  prices  when  the  plant 
was  constructed  in  a  period  of  low  prices,  would  be  unfair  to  the  ratepayers. 
Re   Public   Service  Co.    (111.)    P.U.R.1021B,   438. 

66.  Ccmsidering  the  present  chaos  and  uncertainty  of  prices,  the  present 
tendency  of  the  courts  to  accept  the  present  cost  of  reproduction  as  the  con- 
trolling or  important  factor  in  ascertaining  the  rate  base,  tends  to  subject 
the  great  agencies  of  public  service  to  hazardous  speculation,  extreme  finan- 
cial uncertainty,  and  obvious  inequities — inequities  which  bid  fair  to  react  m 
a  manner  fully  as  hurtful  to  the  utilities  themselves  as  to  the  public.  Re 
Laporte  Gas  &  E.  Co.    (Ind.)    P.U.R.1921A,  824. 

57.  It  does  not  logically  follow  that  because  value  for  rate  making 
must  be  ascertained  "at  tiie  time  of  the  inquiry''  that  such  value  is  deter- 
mined by  the  cost  of  reproduction  at  the  prices  prevailing  at  the  time  of  the 
inquiry.  Re  Laporte  Gas  &  E.  Co.  (Ind.)  P.U.R.1921A,  824. 
— J  58.  The  value  of  a  public  utility  from  the  standpoint  of  rate  making  is 
not  what  it  would  cost  to  reproduce  the  property,  but  what  it  would  cost  to 
reproduce  the  service.  Re  Michigan  State  Teleph.  Co.  (Mich.)  P.U.R.1921C, 
545. 

59.  Reproduction  value,  based  upon  present  day  prices,  is  properly  con- 
sidered as  an  element  in  determining  the  value  of  a  public  utility,  but  must 
not  be  the  test  of  fair  value.  Re  Concord  Gas  Light  Co.  (N.  H.)  P.U.R. 
I921C,  169. 

60.  A  railway  company  is  required  to  sustain  the  burden  of  proof  in  an 
application  for  increased  fares,  and  failing  to  present  evidence  of  valuation 
other  than  reproduction  value,  it  has  not  sustained  that  burden.  Re  United 
Traction  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921B,  638. 

61.  A  rate  base  of  a  public  utility  was  determined  by  a  reproduction  cost 
estimate  founded  upon  prewar  prices  with  a  due  allowance  for  appreciation 
in  values.    Re  Lynchburg  Traction  &  Light  Co.  (Va.)  P.U.R.1921E,  87. 

62.  A  valuation  of  a  gas  utility  based  chiefly  upon  reproduction  cost  at 
present  prices,  should  not  be  accepted  for  rate  fixing.  Public  Service  Com-' 
mission  v.  Spokane  Falls  Gas  Light  Co.  (Wash.)  P.U.R.1921C,  519. 

(e)   Sale  price  or  market  value. 

Annotation  on  sale  price  as  measure  of  value,  P.U.R.1921E,  p.  144. 
Discussion  of  the  rate  base  of  an  electric  utility  in  its  relation  to  selling 
or  market  value,  P.U.R.1921E,  p.  851. 
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63.  It  is  (n)viou8  that  the  market  value  of  public  utility  property  cannot 
be  accepted  as  the  measure  of  value  for  rate  making,  for  the  elements  which 
determine  the  market  value  of  a  property  include  its  business  and  financial 
condition,  its  earning  ability,  the  nature  and  usefulness  of  its  property,  and 
various  other  less  important  elements,  and  the  "market  value"  rule  as  ap- 
plied to  public  utility  valuation,  would  be  a  reductio  ad  absurdunif  for  the 
market  value  depends  chiefly  on  earnings,  and  earnings  depend  on  rates,  and 
rates  depend  on  value.    Re  Laporte  Gas  &  E.  Co.  (Ind.)   P.U.R;.1921A,  824. 

64.  The  sale  or  exchange  value  of  public  utility  property,  where  rates  are 
subject  to  regulation  cannot  reasonably  be  made  the  basis  of  rates.  Re 
Michigan  State  Teleph.  Co.   (Mich.)  P.U.R.1921C,  645. 

• 

(f)   Testation  value, 

65.  Valuations  made  by  the  assessing  officers  of  the  state  and  county  can- 
not be  substituted  for  valuations  made  in  accordance  with  the  method  pre- 
scribed by  the  supreme  court  for  valuing  properties  of  public  utilities  for 
rate  making.    Re  Chicago  R.  Co.  (111.)  P.U.R.1921A,  466. 

66.  The  value  placed  upon  property  by  a  taxpayer  for  taxation  purposes 
is  not  a  controlling  element  in  finally  fixing  the  value  of  a  utility  for  rate- 
making  purposes,  but  such  a  fact  is  material  evidence  to  be  considered  in 
connection  with  other  pertinent  evidence.  Re  Kokomo  Qas  &  Fuel  Co. 
(Ind.)  P.U.R.1921E,  390. 

(g)   Outstanding  securities. 

Outstanding  securities  as  basis  of  return,  see  Retubpt,  23. 

Annotation  on  security  issues  as  measure  of  value,  P.U.R.1921E,  p.  144. 
Discussion  of  the  effect  of  watered  stocks  and  bonds  upon  the  valuation 
of  a  public  utility,  P.U.R.1921D,  p.  717. 

67.  The  valuation  of  a  gas  and  electric  company  was  determined  to  be 
50  per  cent  of  the  total  stocks  and  bonds,  and  40  per  cent  of  the  total  surplus 
of  the  company,  upon  which  amount  a  return  of  8  per  cent  is  reasonable. 
Danbury  v.  Danbury  &  B.  Gas  &  E.  L.  Co.   (Conn.)   P.U.R.1921D,  193. 

68.  Capitalization  is  not  the  controlling  factor  in  the  valuation  of  a  pub- 
lic utility,  but  is  merely  one  index  as  to  the  fair  value  of  the  property  in  use. 
Re  Georgia  R.  &  Power  Co.  (Ga.)  P.U.R.1921A,  165. 

69.  There  is  so  much  uncertainty  in  the  elements  of  value  of  outstanding 
bonds  and  stock,  that  it  should  not  be  given  the  effect  of  modifying  a  val- 
uation for  rate  making  based  upon  the  consideration  of  other  elements  indi- 
cated by  the  supreme  court  of  Illinois.  Re  Chicago  R.  Co.  (111.)  P.U.R. 
1921A,  466. 

70.  The  New  York  Commission,  for  rate-fixing  purposes,  assumed  the  val- 
uation of  a  railway  company  to  be  $9,000,000  when  there  was  insufficient  evi- 
dence of  actual  value  but  the  bonded  debt  of  the  company  amounted  to  $6,- 
600,000  and  recent  expenditures  to  $1,800,000.  Re  United  Traction  Co. 
(N.  Y.  2d  Dist.)  P.U.R.1921B,  638. 

71.  Very  little  consideration  should  be  given  in  a  rate  proceeding  to  the 
amount  of  capital  stock,  bonds  or  notes  of  a  public  utility  outstanding. 
Spokane  v.  Washington  Water  Power  Co.  (Wash.)  P.U.R.1921D,  762. 
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c.  Aacertaintnent  of  value  for  Government  or  ntunicipcd  acquisition. 

Treatment  of  franchises  in  determining  value  for  municipal  purchase,  see 
infra,  334. 

Annotation  on  ascertainment  of  value  for  Government  acquisition,  P.U.R. 
1921C,  p.  220. 

Discussion  of  the  difference  between  valuation  in  a  rate  cape  and  .valua- 
tion in  a  condenmation  proceeding,  and  the  factors  to  be  considered  in  estab- 
lishing valuation  in  a  condemnation  proceeding,  P.U.R.1921C,  p.  7. 

72.  The  rate  base  valuation  and  the  just  compensation  valuation  of  a  pub- 
lic utility  plant  are  not  necessarily  the  same,  but,  ^n  a  reproduction  cost  es- 
timate, tangible  property  has  the  same  value  for  the  purpose  of  either  pro- 
ceeding.   Re  Redding  (Cal.)  P.U.R.1921C,  1. 

73.  In  valuing  the  property  of  an  electric  utility  for  condemnation,  the 
California  Commission  considered  historical  reproduction  cost  and  reproduc- 
tion cost  new  based  on  prices  prevailing  at  various  times.  Re  Redding  (Cal.> 
P.U.R.1921C,  1. 

74.  In  valuing  an  electric  property  in  a  condemnation  proceeding,  the 
California  Conmiission  deducted  from  the  appraised  value  an  amount  in 
addition  to  depreciation  because  of  certain  proved  inadequacies  and  ineffi- 
ciencies in  the  general  conditions  of  the  plant  as  a  whole,  tending  to  produce 
abnormally  wasteful,  inefficient  and  costly  operation.  Re  Redding  (Cal.) 
P.U.R.1921C,  1. 

75.  In  a  condemnation  proceeding  an  electric  utility  should  not  be  al- 
lowed compensation  based  on  earnings  of  the  property,  as  this  would  amount 
to  capitalization  of  profits  and  it  is  not  possible  to  sell  the  abnormal 
profitableness  of  a  public  utility  business,  because  the  continuity  of  suck 
prosperity  cannot  be  guaranteed  even  for  a  short  period  of  time.  Re  Red- 
ding (Cal.)   P.U.R.1921C,  1. 

76.  In  a  condemnation  proceeding,  the  California  Commission  allowed  an 
electric  utility  an  amount  sufficient  to  cover  the  rearrangement  of  the  power 
and  telephone  circuits  severed  from  the  electric  utility  in  order  to  create  the 
same  or  better  operating  conditions  for  the  company*s  own  requirements. 
Re  Redding  (Cal.)  P.U.R.1921C,  1. 

77.  In  a  valuation  proceeding  in  which  a  municipality  sought  to  acquire 
a  water  utility,  the  Pennsylvania  Commission  adopted  an  equated  date  for 
calculating  interest  on  the  original  cost.  Re  Burgess  and  Town  Council 
(Pa.)   P.U.R.1921C,  812. 

78.  In  a  valuation  proceeding  for  the  acquisition  of  a  water  utility  by  a 
municipality,  stock  dividends  declared  upon  a  revaluation  of  the  property 
which  revaluation  was  later  canceled,  should  not  be  considered.  Re  Burgess 
and  Town  Council  (Pa.)  P.U.R.1921C,  812. 

79.  An  item  of  capital  stock  issued  to  a  construction  company  as  com- 
pensation for  constructing  a  public  utility,  but  which  never  became  the 
property  of  that  company,  should  not  be  considered  in  the  estimate  of  orig- 
inal cost  in  a  valuation  proceeding  for  municipal  acquisition.  Re  Burgess 
and  Town  Council   (Pa.)   P.U.R.1921C,  812. 

80.  Interest  paid  on  bonds  and  other  indebtedness  entering  into  the  con- 
struction of  the  plant  as  a  capital  charge,  which  interest  would  otherwise 
have  been  available  for  dividends,  should  be  treated  as  part  of  the  dividends 
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to  be  deducted  from  the  10  per  centum  per  annum  allowed  on  the  cost  of  in- 
stalling and  maintaining  a  water  utility  sought  to  be  acquired  by  a  munici- 
pality.   Re  Burgess  and  Town  Ouncil   (Pa.)  P.U.R.1921C,  812. 

81.  The  Pennsylvania  Conmiission  held  that  liberty  bonds  should  be  con- 
sidered as  liquid  assets  in  reducing  the  indebtedness  of  a  water  utility 
sought  to  be  acquired  by  a  municipality.  Re  Burgess  and  Town  Council 
(Pa.)   P.U.R.1921C,  812. 

82.  A  valuation  made  for  condemnation  purposes  should  be  made  as  of 
the  date  upon  which  the  application  for  such  valuation  was  filed  with  the 
Commission.    Re  Auburn   (Cal.)   P.U.R.1921D,  92. 

d.  Ascertainment  of  boolc  cost. 

Annotation  on  ascertainment  of  book  cost,  P.U.R.1921E,  p.  145. 
Discussion  of  the  determination  of  the  book  cost  of  a  public  utility, 
P.U.R.1921D,  p.  723. 

83.  The  annual  reports  of  a  public  utility  should  not  be  accepted  by  a 
Commission  without  qualification  in  a  rate  proceeding,  although  they  are 
constructed  pursuant  to  the  provisions  of  the  Commission's  uniform  classi- 
fication of  accounts.  Re  Baker  Natural  Gas  Utility  (Mont.)  P.U.R.1921E, 
609. 

84.  In  determining  the  book  cost  of  a  gas  utility,  the  Michigan  Conmiis- 
sion adopted  the  value  as  shown  by  the  books,  excluding  all  items  except 
actual  physical  property.  Re  Lansing  Fuel  &  Gas  Co.  (Mich.)  P.U.R.1921C, 
465. 

85.  An  item  of  $5,000  shown  as  bond  discount  on  a  first  bond  issue  ol 
$95,000  was  considered  as  promotion  and  organization  expense  and  placed 
directly  into  capital  account  in  a  book  cost  valuation.  Re  Grand  Haven 
(Mich.)   P.U.R.1921D,  318. 

86.  A  public  utility  seeking  to  establish  fixed  capital  investment  at  a 
figure  higher  than  shown  by  its  fixed  capital  accounts  must  produce  evi- 
dence upon  that  point,  or  must  bear  the  burden  caused  by  careless  account- 
ing resulting  in  its  inability  to  do  so.  Beskin  v.  Southern  Dutchess  Ga«  &  E. 
Co.  (N.  Y.  2d  Dist.)  P.U.R.1921C,  705. 

e.  Ascertainment  of  original  cost  or  investment. 

Ascertainment  of  original  cost  for  the  purposes  of  municipal  acquisition,  see 
supra,  77-80. 

Annotation  on  ascertainment  of  original  or  historical  cost,  P.U.R.1921E, 
p.  144. 

Definition  of  historical  cost,  P.U.R.1921D,  p.  624. 

Discussion  of  unit  costs  used  in  a  valuation  to  reflect  closely  the  actual 
original  cost,  P.U.R.1921E,  p    324. 

87.  In  ascertaining  original  cost,  an  allowance  may  be  made,  as  charge- 
able to  construction,  of  that  part  of  bond  discount  represented  by  the  ratio 
of  the  construction  period  subsequent  to  the  actual  issuance  of  bonds  to  their 
total  life.  Re  Metropolitan  West  Side  Elevated  R.  Co.  (Dl.)  P.U.R.1921B, 
229.  ^ 

P.U.R.1921  Dig.— 24. 
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88.  Original  cost  represents  the  actual  expenditure  incurred  in  installihg 
the  property  and  not  its  sale  price  at  some  later  time.  Re  Metropolitan 
West  Side  Elevated  R.  Co.  (111.)  P.U.R.1921B,  229. 

89.  The  cost  of  a  change  in  motors  purchased  and  rewound  for  consum- 
ers, which  has  been  charged  to  the  depreciation  reserve,  should  not  be  in- 
cluded as  part  of  the  original  cost  of  the  company's  property.  Re  Laporte 
Gas  &  E.  Co.  (Ind.)  P.U.R.1921A,  824. 

90.  The  term  "investment"  is  susceptible,  of  two  interpretations, — in- 
vestment in  terms  of  purchasing  power,  and  investment  in  terms  of  dollars; 

.  but  investment  in  terms  of  dollars  is  the  correct  criterion,  for  investors  put 
dollars  into  the  property  and  the  capital  account  of  the  utility  is  expressed 
in  terms  of  dollars,  bondholders  receive  interest  in  terms  of  dollars,  and 
finally  any  consideration  which  properly  should  be  given  to  decreased  pur- 
chasing power  in  a  rate-making  ca^e,  the  propriety  of  which  is  extremely 
doubtful,  can  be  given  in  fixing  the  rates  of  return  with  less  confusion  and 
much  more  ease  and  justice  than  by  tampering  with  the  fundamental  value 
of  the  dollar.    Re  Laporte  Gas  &  E.  Co.   (Ind.)  P.U.R.1921A,  824. 

91.  An  original  cost  valuation  was  arrived  at  by  applying  to  all  items  of 
property  installed  prior  to  1915,  the  average  cost  of  such  items  for  the  ten 
years  from  1905  to  1914,  inclusive,  and  to  all  items  of  property  installed 
or  constructed  since  that  date,  the  costs  current  at  the  time  of  construction 
or  installation.    Re  Lansing  Fuel  &  Gas  Co.  (Mich.)  P.U.R.1921C,  465. 

92.  Bond  discount  is  not  a  proper  element  to  be  considered  in  an  original 
cost  valuation,  since  such  discount  is  properly  amortized  during  the  life  of 
the  bond.    Re  Lansing  Fuel  &  Gas  Co.  (Mich.)   P.U.R.1921D,  387. 

^  93.  The  application  of  an  8  per  cent  return  to  both  deferred  dividends  and 
to  the  value  of  services  of  stockholders  is  a  proper  consideration  in  deter- 
mining stockholders'  sacrifice,  but  the  theory  must  be  applied  in  moderation, 
since  otherwise  pyramided  calculations  of  an  unreliable  nature  will  result. 
Re  Monroe  Independent  Teleph.  Co.    (Neb.)    P.U.R.1921D,  829. 

94.  The  sacrifice  of  stockholders  of  a  telephone  company  was  determined 
by  adding  to  the  original  stock  of  the  company  the  amount  which  would  have 
been  earned  at  7  per  cent  had  dividends  been  paid.  Re  Bloomington 
Teleph.  Co.    (Neb.)   P.U.R.1921D,  525. 

^  95.  The  sacrifice  of  the  owners  of  a  telephone  utility  was  determined  by 
a  consideration  of  a  conservative  figure  for  services,  a  dividend  at  7  per  cent 
annually  on  the  accumulations  of  sacrifice,  and  an  arbitrary  estimate  of 
other  donations  of  services  and  materials.  Re  Stanton  Independent  Teleph. 
Co.   (Neb.)   P.U.R.1921D,  240. 

96.  The  amount  of  a  depreciation  reserve  shown  on  the  books  of  a  util- 
ity, which  has  been  reinvested  in  the  plant,  should  be  deducted  from  the 
fixed  capital  in  obtaining  the  rate  base.  Mayor  of  Binghamton  v.  Bingham- 
ton  Light,  Heat  &  P.  Co.   (N.  Y.  2d  Dist.)    P.U.R.1921B,  581. 

97.  The  original  cost  value  of  a  street  railway  was  determined  in  the 
absence  of  better  evidence,  by  a  consideration  of  the  actual  cost  of  items 
similar  to  those  entering  into  the  property  at  the  time  of  their  acquisition, 
inasmuch  as  the  present  day  value  could  not  exceed  that  amount.  Re 
New  York  State  Railways  (N.  Y.  2d  Dist)  P.U.R.1921C,  496. 

98.  An  indebtedness  of  a  gas  company,  attributed  to  funds  raised  by  a 
syndicate  formed  for  the  purpose  of  reorganizing  the  company  following  a 
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receiver's  sale,  and  which  went  into  plant  additions  and  betterments,  was  in- 
cluded in  an  original  cost  valuation.  Berwick  v.  Berwick  Gas  Go.  (Pa.) 
P.U.R.1921E,  460. 

/•  Ascertainment  of  reproduction  cost, 

1,  In  general. 

Annotation  on  ascertainment  of  reproduction  cost,  P.U.R.1921E,  p.  145. 

Discussion  of  conflicting  theories  as  to  proper  method  of  determining 
reproduction  cost,  P.U.R.1921A,  p.  517. 

99.  The  Idaho  Commission  considered  the  prewar  period  of  prices,   in  "*^ 
valuing  that  portion   of  a   telephone  plant  installed  prior  to  January   1, 
.1917,  and  the  prices  prevailing  after  that  date  for  actual  capital  additions 
made  to  the  system  thereafter.     Re  Mountain  States  Teleph.  &  Teleg.  Co. 
(Idaho)   P.U.R.1921B,  739. 

100.  Under  a  reproduction  theory,  which,  when  prices  are  high,  would  re- 
quire the  public  to  pay  the  excess  cost  of  new  property  constructed  to  serve 
a  public  need,  the  consumer  would  be  required  to  pay  a  return  on  present 
excessive  reproduction  costs  of  the  property  which  was  constructed  at  a  low 
price  period,  but  equity  would  seem  to  demand  that  if  the  rule  is  to  be 
worked  at  all  it  should  work  both  ways.  Re  Laporte  Gas  &  E.  Co.  (Ind.) 
P.U.R.1921A,  824. 

101.  In  fixing  the  present  fair  value  of  the  property  of  a  gas  company,  the 
Maine  Commission  refused  to  adopt  either  the  prices  of  October  1,  1920,  or 
the  prices  for  a  five-year  period,  ending  October  1,  1920.'  Re  Lewiston 
Gas  Light  Co.  (Me.)  P.U.R.1921A,  561. 

102.  A  rate  base  should  not  be  built  upon  reproduction  costs  during 
abnormal  times,  nor  upon  the  lowest  possible  amount  of  money  which  may 
have  been  expended  on  the  property,  but  rather  upon  a  fair  and  honest  re- 
flection based  upon  the  cost  of  labor,  materials,  and  other  items  entering 
into  the  physical  property  of  a  utility  at  a  time  which  reflects  that  which  is 
believed  to  be  a  conservative  and  normal  cost.  Re  Lansing  Fuel  &  Gas  Co. 
(Mich.)   P.U.R.1921D,  387. 

103.  Twelve  and  one-half  per  cent  of  all  items,  except  land,  which  were  in 
existence  before  the  outbreak  of  the  World  War  was  added  to  prewar  priceo 
in  order  to  ascertain  reproduction  cost.  Re  Southern  Nebraska  Power  Co. 
(Neb.)  P.U.R.1921C,  678. 

104.  In  fixing  the  present  value  of  a  street  railway  rate  base,  the  repro- 
duction method  should  be  applied  reasonably,  and  as  applied  to  the  inflated 
values  which  have  arisen  since  and  because  of  the  war  it  must  appear  that 
the  level  of  prices  is  not  transitory.  The  finding  of  the  master,  therefore, 
that  the  prices  obtaining  at  the  time  of  the  valuation  in  1920  were  transi- 
tory, and  not  likely  to  corttinue  thereafter,  and  that  a  price  level  of  33i 
per  cent  above  the  prewar  cost  is  a  fair  estimate  in  arriving  at  the  rate 
basis,  is  approved.  Galveston  Electric  Co.  v.  Galveston  (U.  S.  Dist.  Ct.) 
P.U.R.1921D,  547    (272  Fed.  147). 

105.  Though,  in  appreciating  prewar  costs,  to  arrive  at  reproduction  value 
of  the  plant,  overhead  items  should  not  as  items  be  increased  in  value,  yet, 
since  the  amount  of  them  was  arrived  at  by  taking  a  percentage  of  the 
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physical  property,  when  that  physical  property  is  appreciated,  the  overheads 
must  necessarily  increase  in  the  same  ratio.  Galveston  Electric  Co.  v.  Gal- 
veston  (U.  S.  Dist.  Gt.)   P.U.R.1921D,  547    (272  Fed.  147). 

106.  Reproduction  cost  less  depreciation  of  an  interurhan  railway  wa» 
determined  by  deducting  from  the  1920  property,  at  1914  unit  prices,  the  ap- 
proximate amount  which  additions  between  1914  and  1920  would  have  cost 
had  they  been  put  in  place  in  1914,  then  adding  the  actual  cost  of  these 
additions  and  from  this  amount  deducting  16  per  cent  for  accrued  deprecia- 
tion with  a  proper  allowance  for  working  capital  and  going  value.  Re  Vir- 
ginia R.  &  Power  Co.  (Va.)  P.U.R.1921D,  268. 

107.  Prices  prevailing  during  an  abnormal  economic  period  should  not  b& 
considered  in  a  reproduction  cost  valuation  for  rate-making  purposes.  Spo- 
kane V.  Washington  Water  Power  Co.  (Wash.)  P.U.R.1921D,  762. 

2,  War  and  prewar  prices. 

Discussion  of  an  appraisal  of  a  gas  plant  based  upon  prices  current  in 
1914  and  to  which  has  been  added  the  actual  book  addition  to  capital  account 
since  that  date,  P.U.R.1921E,  p.  324. 

Discussion  of  war  prices  and  their  effect  upon  a  reproduction  cost  esti- 
mate of  street  railway  value,  P.U.R.1921E,  p.  649. 

108.  Fair  value  for  rate-making  purposes  should  not  be  based  upon  abnor* 
mally  high  prices  caused  by  a  World  War.  Re  Public  Service  R.  Co.  (N.  J.) 
P.U.R.1921D,  693. 

109.  The  abnormal  prices  prevailing  during  the  recent  war  period  should 
not  be  used  in  determining  the  reproduction  cost  of  a  water  utility  con- 
structed more  'than  twenty  years  ago;  but  when  a  part  of  the  plant  has 
been  constructed  or  added  to  during  that  period,  consideration  must  be  given 
to  the  cost  of  such  expenditures.  Re  Bluefield  Water  Works  &  Improv.  Co. 
(W.  Va.)   P.U.R.1921E,  655. 

3>  Present  day  prices. 

Discussion  of  impropriety  of  basing  reproduction  vaiue  on  present  aay 
prices,  P.U.R.1921B,  p.  358. 

110.  The  Indiana  law  does  not  authorize  a  valuation  for  rate-making  pur- 
poses based  upon  the  abnormal  and  extravagant  prices  of  1920^  Re  Kokomo 
Gas  &  Fuel  Co.   (Ind.)  P.U.R.1921E,  3yu. 

111.  It  is  improper  to  base  reproduction  value  of  utility  property  on  pres- 
ent day  high  abnormal  prices.  Davis  v.  Pennsylvania  Gas  Co.  (N.  Y.  2d 
Dist.)   P.U.R.1921B,  342. 

112.  Unit  prices  of  the  years  1918  and  1920  are  inflated  and  afford  no 
reasonable  basis  for  valuation  for  rate-making  purposes.  Re  Virginia  R.  & 
Power  Co.   (Va.)   P.U.R.1921C,  193. 

4.  Average  prices, 

113.  In  arriving  at  the  fair  value  of  an  electric  plant,  the  Arkansas  Com- 
mission made  use  of  unit  prices  averaging  over  a  five-year  period  previous 
to  1920.     Re  Arkansas  Light  &  P.  Co.    (Ark.)   P.U.R.1921A,  461. 

114.  The  Arkansas  Commission  has  adopted  the  policy  of  finding  the  re- 
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production  new  less  depreciation  value,  by  using  the  five-year  average  unit    v 
costs,  and  holds  that  value  ascertained  in  this  manner  closer  reflects  that 
fair  value  that  the  utility  is  entitled  to  have  a  return  upon,  than  any  other 
method  yet  used.     Re  Two  States  Teleph.  Co.  (Ark.)  P.U.R.1921B,  406. 

115.  It  is  not  fair  to  the  consumer  to  fix  rates  on  present  costs,  and  there-  t^ 
fore,  in  ascertaining  the  rate  base,  the  Arkansas  Commission  ascertained 
the  average   cost  spread   over   a   five-year   period.     Re   Southwestern'  Bell 
Teleph.  Co.  (Ark.)  P.U.R.1921B,  516. 

116.  The  reproduction  cost  valuation  of  a  telephone  utility  was  deter- 
mined by  a  consideration  of  price  level  figures  which  would  have  existed^ 
had  the  abnormal  situation,  brought  about  by  the  World  War,  not  occurred, 
by  taking  the  average  commodity  price  line  from  1900  to  1914  and  project- 
ing it  on  the  ^Approximate  plane,  thereby  cutting  off  the  high  peak  of  the 
war-time  prices.  Re  Stanton  Independent  Teleph.  Co.  (Neb.)  P.U.R.1921D, 
240. 

117.  The  Pennsylvania  Commission  considered  the  average  unit  prices  for 
a  ten-year  period  preceding  1919  rather  than  the  unit  prices  for  a  five-year 
period  proceeding  that  date  in  valuing  the  property  of  a  water  utility  which 
had  been  constructed  for  the  most  part  prior  to  1914.  Frackville  v.  Moun- 
tain City  Water  Co.    (Pa.)    P.U.R.1921C,  820. 

IV.  Consideration  of  accrued  depreciation. 

Deduction   of   amount   of   a   depreciation   reserve   reinvested   in   plant,    see 

supra,  96. 
Allowance  for  accrued  depreciation  of  a  telephone  utility,  see  Deprexdiation, 

67. 

Annotation  on  accrued  depreciation  in  a  valuation  proceeding,  P.U.R. 
1921C,  p.  221;  P.U.R.1921E,  p.  145. 

Discussion  of  the  reasons  which  require  an  allowance  for  accrued  de- 
preciation in  valuing  a  public  utility,  P.U.R.1921C,  p.  202. 

Discussion  of  the  proper  method  of  treatment  of  depreciation  in  ascer- 
taining present  value  on  the  historical  cost  basis,  P.U.R.1921D,  p.  624. 

118.  Only  actual  depreciation,  sometimes  called  accrued  depreciation, 
should  have  consideration  in  a  condemnation  proceeding,  and  possible  or 
probable  future  obsolescence  because  of  likely  advances  in  the  art  or  because 
of  probable  discoveries  or  inventions,  should  not  be  given  weight.  Re  Red- 
ding  (Cal.)   P.U.R.1921C,  1. 

119.  A  water  utility  was  allowed  accrued  depreciation  computed  by  the 
6  per  cent  sinking  fund  method.  Re  Hanford  Water  Co.  (Cal.)  P.U.R.1921E, 
194. 

120.  A  depreciation  reserve  account  was  deducted  from  the  reproduction 
value  of  a  water  utility.    Re  Leadville  Water  Co.  (Colo.)  P.U.R.1921D,  172. 

121.  In  valuing  the  property  of  a  water  company  consisting  of  pipes,  me- 
ters and  hydrants  which  had  been  installed  for  about  eleven  years,  the  Idaho 
Commission  made  an  allowance  of  50  per  cent  for  accrued  depreciation.  Re 
Brown   (Idaho)   P.U.R.1921A,  224. 

122.  From  the  nature  of  the  obligation  of  a  utility  to  keep  its  plant  in 
shape  for  rendering  adequate  service,  the  provision  for  depreciation  is  as 
much  a  part  of  its  property  as  any  physical  unit  in  it,  and  when  present,  it 
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makes  the  immediate  physical  condition  of  the  property  unimportant,  as 
whatever  may  have  gone  from  the  physical  through  use  is  representing  in  a 
ready  financial  ability  to  retire  or  replace,  when  necessary.  Re  Wood  Rivei* 
Power  Co.    (Idaho)   P.U.R.1921B,  53l! 

123.  No  deduction  was  made  for  deteriorated  physical  condition  of  utility 
pi^operty  in  the  valuation  thereof,  where  the  service  was  unaffected  and  the 
depreciation  fund  was  ample  for  retirement  or  replacement  when  necessary. 
Re  Wood  River  Power  Co.  (Idaho)  P.U.R.1921B,  531. 
'K  124.  The  Idaho  Commission  made  no  deduction  for  accrued  depreciation 
in  the  valuation  of  a  telephone  utility,  where  it  appeared  that  the  property 
was  100  per  cent  efficient.  Re  Mountain  States  Teleph.  &  Teleg.  Co.  (Idaho) 
P.U.R.1921B,  739. 

125.  A  deduction  for  accrued  depreciation  should  be  made  in  determining 
the  rate  base  of  a  public  utility  which  has  depreciated  in  serviceability  when 
the  property  has  been  operated  for  the  most  part  for  private  use  and  no 
financial  provision  made  for  depreciation.  Re  Boston  &  Idaho  Gold  Dredg- 
ing Co.   (Idaho)   P.L.R.1921E,  843. 

126.  In  ascertaining  the  cost  of  reproduction  less  depreciation  of  street 
railways  in  the  city  of  Chicago,  the  Illinois  Commission  found  that  the  evi- 
dence did  not  justify  an  average  percentage,  including  land,  of  more  thaa 
20  per  cent.     Re  Chicago  R.  Co.   (111.)   P.U.R.1921A,  466. 

127.  It  is  improper  to  depreciate  the  cost  of  property  covered  by  a  renew- 
al fund.    Re  Chicago  R.  Co.  (111.)  P.U.R.1921A,  466.  ' 

128.  Depreciated  original  cost  is  not  entitled  to  equal  weight  as  an  ele< 
ment  of  value  with  undepreciated  original  cost.  Re  Chicago  R.  Co.  (111.) 
P.U.R.1921A,  466. 

129.  In  the  application  of  the  investment  principle  as  the  determining 
factor  in  ascertaining  value  for  rate-making  purposes,  no  deduction  should 
be  made,  as  a  general  proposition,  from  the  investment  value  to  account  for 
present  or  depreciated  condition  of  the  property.  Re  Laporte  Gas  &  E.  Co. 
(Ind.)   P.U.R.1921A,  824. 

130.  An  allowance  for  accrued  depreciation  of  a  gas  company  was  made» 
although  it  was  shown  that  the  company  was  100  per  cent  efficient.  Re 
Lansing  Fuel  &  Gas  Co.  (Mich.)  P.U.R.1921C,  465. 

-^  131.  An  amount  set  aside  as  a  depreciation  reserve  and  reinvested  in. 
physical  property,  though  it  should  not  constitute  a  part  of  the  rate  base,, 
must  be  considered  in  the  computation  of  depreciation.  Re  Citizens  Teleph. 
Co.   (Mich.)   P.U.R.1921E,  308. 

132.  No  allowance  was  made  for  accrued  depreciation  of  a  natural  gas 
utility's  property,  whose  value  was  undiminished  and  had  actually  increased 
during  its  period  of  operation.  Re  Baker  Natural  Gas  Utility  (Mont.) 
P.U.R.1921E,  609. 

133.  An  allowance  for  accrued  depreciation  of  a  public  utility  should  be 
made  although  the  property  is  apparently  100  per  cent  efficient.  Re  Concord 
Gas  Light  Co.   (N.  H.)   P.U.R.1921C,  169. 

134.  In  arriving  at  the  amount  of  net  additions  to  public  utility  property, 
items  charged  to  depreciation  should  not  be  deducted  from  gross  additions  at 
cost,  where  they  have  been  included  in  the  appraisal  in  excess  of  cost,  but 
should  be  written  ofif  at  the  amount  at  which  they  were  included  in  the 
appraisal.     Re  Public  Service  R.  Co.    (N.  J.)    P.U.R.1921D,  593. 
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t99.  Accrued  depreciation  should  be  deducted  from  the  estimated  cost  of 
reproduction  new  in  estimating  present  value  for  rate  making.  Ke  Public 
Service  R.  Co.   (N.  J.)   P.U.R.1921D,  693. 

136.  An  amortization  fund,  (fk'eated  in  the  nature  of  a  trust  fund  for  re- 
newals and  replacements  of  fixed  capital  as  they  become  necessary,  is  not  a 
part  of  capital  used  as  a  basis  for  fixing  rates.  Breen  v.  Northern  New 
York  Utilities   (N.  Y.  2d  Dist.)   P.U.R.1921B,  463. 

137.  A  deduction  for  depreciation  of  railroad  property  valued  on  a  cost 
basis  should  not  exceed  the  amount  of  the  fund  accumulated  to  cover  depre- 
ciation, where  the  company  has  not  had  an  adequate  return  on  its  property. 
Re  Elmira  Water,  Light  R.  Co.   (N.  Y.  2d  Dist.)  P.U.R.1921B,  690. 

138.  A  utility  company  which  has  had  a  large  amount  of  income  in  the 
past,  far  in  excess  of  a  reasonable  return,  is  not  entitled  to  a  pi^esent  return 
upon  the  undepreciated  value  of  its  property.  Davis  v.  Pennsylvania  Gas 
Co.   (N.  Y.  2d  Dist.)   P.U.R.1921B,  342. 

139.  The  amount  of  the  depreciation  reserve  properly  set  aside  to  make 
good  the  depletion  of  the  capital  of  a  natural  gas  company  and  afterwards 
transferred  to  the  capital  account,  should  form  no  part  of  the  amount  upon 
which  the  company  is  entitled  to  earn  a  return.  Davis  v.  Pennsylvania  Gas 
vX  (N.  Y.  2d  Dist.)  P.U.R-.1921B,  342. 

140.  No  allowance  for  the  amortization  of  the  wearing  value  of  a  natural 
gas  plant  should  be  made  in  arriving  at  the  rate  base,  where  this  has  al- 
ready been  received  by  the  company.  Davis  v.  Pennsylvania  Gas  Co.  (N. 
Y.  2d  Dist.)  P.U.R.1921B,  342. 

141.  A  reserve  for  accrued  depreciation  accumulated  from  funds  which 
would  otherwise  have  been  properly  available  for  dividends,  should  not  be 
deducted  in  arriving  at  the  rate  base  of  street  railway  property.  Re  New 
York  Street  Railways  (N.  Y.  2d  Dist.)  P.U.R.1921C,  496. 

142.  The  proper  disposition  of  a  reserve  for  accrued  amortization  which 
has  been  used  by  a  public  utility  instead  of  being  held  as  a  separate  fund, 
is  for  the  company  to  pay  interest  on  such  fund  or  to  deduct  the  balance 
in  the  reserve  from  its  total  assets  to  determine  the  rate  base.  Hoffman  v. 
Elmira  Water,  Light  &  R.  Co.   (N.  Y.  2d  Dist.)  P.U.R.1921C,  409. 

143.  The  present  value  of  an  electric  light  property  was  held  to  be  its 
original  cost  without  depreciation,  where  it  was  shown  that  the  property 
was  rendering  100  per  cent  service.  Hoffman  v.  Elmira  Water,  Light  & 
R.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921C,  409. 

144.  A  reserve  for  accrued  amortization  which  has  been  accumulated  from 
funds  which  would  otherwise  have  been  properly  available  for  dividends, 
should  be  included  in  the  rate  base. of  a  public  utility.  Amherst  v.  Snyder 
Gas  Co.  (N.  Y.)  P.UJ1.1921D,  539. 

145.  In  valuing  the  property  of  a  street  railway  system  for  rate-making 
piu'poses,  an  item  for  depreciation  was  allowed.  Erie  v.  Buffalo  &  L.  E. 
Traction  Co.  (Pa.)  P.U.R.1921A,  273. 

146.  The  element  of  depreciation  should  not  be  measured  by  a  theoretical 
yardstick,  but  should  be  determined  by  a  careful  consideration  of  the  actual 
facts  touching  the  physical  condition  of  each  particular  plant  under  consid- 
eration. Landon  v.  Kansas  Court  of  Industrial  Relations  (U.  6.  Dist.  Ct.) 
P.U.R.1921A,  807   (269  Fed.  433). 
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147.  An  allowance  of  5  per  cent  for  depreciation  made  on  a  sinking  fund 
basis  was  accepted  by  the  Utah  Commission  in  its  valuation  of  an  electric 
utility.     Re  Utah  Power  &  Light  Co.    (Utah)   P.U.R.1921C,  294. 

148.  It  would  be  inconsistent  to  allow  a  pilblic  utility  to  benefit  by  appre- 
ciation in  value  of  its  property  and  make  no  deduction  for  depreciation 
caused  by  age.     Re  Virginia  R.  &  Power  Co.  (Va.)   P.U.R.1921C,  193. 

149.  A  deduction  of  21  per  cent  from  the  valuation  of  a  public  utility  was 
allowed  for  accrued  depreciation,  except  on  land.  Re  Lynchburg  Traction  & 
Light  Co.   (Va.)  P.U.R.1921E,  87. 

F.  Nonphysical  elements  affecting  value, 

a.  Overhead  expenses, 

1,  In  general. 

As  an  element  to  be  considered  in  fixing  fair  value,  see  supra,  15. 

Consideration  of  promotion  and  organization  expense  in  a  book  cost  valua- 
tion, see  supra,  85. 

Consideration  of  overhead  items  in  a  reproduction  cost  valuation,  see  supra, 
105. 

Annotation  on  overhead  expenses  in  a  valuation  proceeding,  P.U.R. 
1921C,  p.  221;    P.U.R.1921E,  p.   146. 

Discussion  of  overhead  charges  in  their  relation  to  the  cost  of  repro* 
duction,  P.U.R.1921B,  p.  557. 

Discussion  of  overhead,  or  preliminary  and  development,  expenses,  as 
they  affect  the  valuation  of  a  telephone  company,  P.U.R.1921D,  p.  745. 

150.  An  alleged  overhead  cost  of  construction  was  reduced,  on  the  ground 
that  the  work  was  done  by  regular  officers  and  employees  and  the  expense 
was  charged  as  an  operating  expense,  and  that  most  of  the  payments  for  ma- 
terial were  not  made  until  the  work  was  completed.  Re  Leadville  Water  Co. 
(Colo.)    P.U.R.1921D,  172. 

151.  In  a  valuation  of  street  railway  property  for  rate  making,  the  New 
Jersey  Commission  made  no  finding  as  to  a  specific  amount  to  be  allowed 
for  promotion  expenses,  but  gave  consideration  to  such  expense  in  determin- 
ing development  cost  or  going  value.  Re  Public  Service  R.  Co.  (N.  J.) 
P.U.R.1921D,  593. 

152.  In  valuing  the  property  of  a  street  railway  system,  an  allowance  was 
made  for  overhead  expenses  of  real  estate.  Erie  v.  Bufi'alo  &  L.  E.  Trac- 
jkion  Co.   (Pa.)   P.U.U.1921A,  273. 

153.  The  inclusion  in  a  reproduction  cost  valuation,  of  the  value  of  neces- 
sary plant  and  expenses  incurred  by  a  street  railway  that  does  the  work  it' 
self  instead  of  an  estimate  of  general  contractor's  profit,  was  approved, 
these  being  actually  parts  of  the  cost  of  construction  of  physical  property 
rather  than  intangible  items.  Re  Lynchburg  Traction  &  Light  Co.  (Va.) 
P.U.R.1921E,  87. 

2.  Proof  of  actual  expenditures, 

154.  An   allowance   for   overheads,    in   ascertaining   the   original   cost   of 
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utility  property,  arrived  at  from  the  records  of  the  company's  expenditures 
for  the  major  items  for  a  period  of  years,  although  an  estimate,  is  more  cor- 
rect than  a  percentage  allowance  not  presented  as  representing  even  an  esti- 
mate of  the  amounts  actually  expended  for  the  various  items.  Re  Laporte 
Gas  &  E.  Co.   (Ind.)   P.U.R.1921A,  824. 

155.  No  allowance  should  be  made  for  overhead  expenses  of  construction 
arbitrarily  fixed  without  proof  to  sustain  such  an  allowance.  Ke  Kokomo 
Gas  &  Fuel  Co.   (Ind.)   P.U.R.1921E,  390. 

156.  No  allowance  was  made  for  organization  and  general  overheads  in 
the  case  of  an  electric  utility  which  had  been  under  Conunission  control  prac- 
tically since  its  inception,  on  the  ground  that  its  books  should  include  all 
capital  expenditures  and  no  further  allowance  should  be  made.  Customers 
V.  Katonah  Lighting  Co.  (N.  Y.)  P.U.R.1921E,  135. 

3.  Organization  expenses. 

See  also  infra,  177,  178,  181,  182,  192,  197. 

157.  An  allowance  for  organization  is  properly  included  in  the  value  of 
utility  property  in  a  valuation  for  rate  making.  Re  Chicago  R.  Co.*  (111.) 
P.U.R.1921A,  466. 

158.  Twenty  per  cent  of  the  value  of  a  natural  gas  utility's  physical  prop* 
erty  was  added  to  cover  all  items  comprehendecf  under  ''organization  ex- 
pense."   Re  Baker  Natural  Gas  Utility  (Mont.)  P.U.R.1921E,  609. 

159.  The  West  Virginia  Commission  in  valuing  the  property  of  a  tele- 
graph company  formed  through  a  merger,  made  ati  allowance  of  2}  per  cent 
for  organization  and  development  cost  prior  to  the  merger,  where  the  com- 
pany had  set  up  the  structural  value  or  reproduction  cost  less  depreciation 
as  its  book  value,  which  did  not  reflect  such  preliminary  cost.  Re  Chesa- 
peake &  P.  Teleph.  Co.   (W.  Va.)  P.U.R.1921B,  97. 

160.  Organization  expenses  of  over  $2,000  were  held  excessive  in  the  case 
of  a  gas  company  valued  at  approximately  $58,000.  Re  Interstate  Light  & 
P.  Co.   (Wis.)   P.U.R.1921E,  161. 

4,  Interest  during  construction* 
See  also  infra,  187, 197. 

161.  An  allowance  of  4  per  cent  was  made  for  interest  during  construc- 
tion, where  the  average  period  of  construction  was  six  months  and  the  going 
rate  of  interest  8  per  cent.  Re  Wood  River  Power  Co.  (Idaho)  P.U.R.1921B, 
531. 

162.  An  allowance  of  3  per  cent  was  made  for  interest  during  construc- 
tion, where  the  average  period  of  construction  was  six  months  and  the  going 
rate  of  interest  for  money  was  6  per  cent.  Re  W'ood  River  Power  Co. 
(Idaho)  P.U.R.1921B,  531. 

163.  The  rate  of  interest,  during  the  construction  period  of  a  utility,  l^ 
must  be  an  average  if  it  is  to  be  applied  to  all  the  physical  property,  since 
some  classes  of  property,  such  as  lands,  buildings,  right  of  way,  etc.  must  be 
acquired  early  in  the  construction  period,  while  such  classes  as  station  ap« 
paratus,  installations,  etc.,  would  probably  be  earning  revenues  by  the  time 
the  term  of  credit  on  the  purchase  of  same  has  elapsed.  Re  Mountain 
States  Teleph.  &  Teleg.  Co.  (Idaho)  P.U.R.192ia,  739. 
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164.  The  reasonable  time  for  the  construction  period  of  an  electric  utility 
was  found  to  be  one  year,  and  8  per  cent  interest  was  allowed  for  one-half  of 
this  period  as  an  item  of  value.  Re  Boston  &  Idaho  Gold  Dredging  Co. 
(Idaho)   P.U.R.1921E,  8.43. 

163.  In  determining  the  reproduction  cost  of  an  elevated  railway  prop- 
erty, interest  during  construction  was  computed  at  7  per  cent,  with  the  ex- 
ception of  land,  upon  which  no  allowance  was  made.  Re  Metropolitan  West 
Side  Elevated  R.  Co.   (111.)  P.U.R.1921B,  229. 

166.  The  Maine  Commission,  in  valuing  the  plant  of  a  water  company 
made  an  allowance  of  $44,071,  for  interest  during  construction,  the  allow- 
ance being  based  on  6  per  cent  interest  for  one-half  of  the  construction  period. 
Re  York  County  Water  Co.  (Me.)  P.U.R.1921A,  439. 

167.  In  the  valuation  of  street  railway  property  the  interest  allowable 
during  construction  should  be  computed  at  a  rate  of  between  6}  and  7  per 
cent  upon  the  physical  property  for  the  entire  construction  period.  Re  Pub- 
lic Service  R.  Co.   (X.  J.)   P.U.R.1921D,  593. 

168.  An  allowance  by  a  lower  court  of  interest  during  construction  for  a 
period  of  two  years,  evidently  because  the  money  was  raised  for  or  arranged 
for  before  the  work  had  begun  or  materially  progressed,  was  not  disturbed 
upon  appeal.  Ben  Avon  Borough  v.  Ohio  Valley  Water  Co.  (Pa.  Sup.  Ct.) 
P.U.R.1921E,  471    (—  Pa.  — ,  114  Atl.  369). 

169.  An  allowance  for  interest  during  the  construction  period  of  a  water 
utility,  90  per  cent  of  which  was  constructed  when  prewar  prices  prevailed, 
should  be  based  upon  the  price>»  prevailing  at  that  earlier  period  and  not  on 
present  reproduction  costft.  Frackville  v.  Mountain  City  Water  Co.  (Pa.) 
P.U.R.1921C,  820. 

5.  Taxes  during  amstruction. 

See  also  infra,  177,  179,  181,  194,  197. 

170.  In  fixing  the  allowance  for  taxes  during  construction,  the  Commis- 
sion may  properly  be  governed  by  the  practice  of  the  authorities  in  levying 
taxes  in  the  past,  it  being  found  that  the  taxes  actually  paid  during  such 
periods  were  usually  much  lower  than  the  estimated  amount  to  be  allowed 
for  this  item.  Re  Metropolitan  West  Side  Elevated  R.  Co.  (111.)  P.U.R. 
1921B,  229. 

6»  Cost  of  promoting  and  financing, 

171.  An  item  for  the  cost  of  financing  a  street  railway  was  disallowed  in 
a  valuation  of  a  street  railway  on  the  ground  that  any  expense  of  marketing 
and  selling  bonds  should  be  amortized  over  the-  life  of  the  bonds.  Re 
Elmira,  C.  &  W.  R.   (N.  Y.)  P.U.R.1921E,  43. 

172.  In  valuing  the  property  of  a  utility,  no  allowance  should  be  made  for 
cost  of  financing,  where  there  is  no  evidence  of  the  expenditure  of  any 
amount  whatever  for  such  purpose.  Winona  v.  W^isconsin-Minnesota  Light 
&  P.  Co.  (U.  S.  Dist.  Ct.)  P.U.R.1921A,  146  (—  Fed.  — ). 

7.  Engineering  and  superintendence. 

See  also  infra,  181,  184,  186,  192,  194,  197. 

173.  An  electric  utility  j^as  allowed  as  part  of  its  rate  base  5  per  cent  of 
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the  value  of  its  physical  property  for  engineering  and  superintendence  dur- 
ing construction.  Re  Boston  &  Idaho  Gold  Dredging  Co.  (Idaho)  P.U.R 
1921E,  843. 

174.  In  valuing  the  property  of  a  gas  company,  the  New  York  Commis- 
sion, Second  District,  made. an  allowance  of  15  per  cent  for  engineering  and 
supervision  expenses  and  an  allowance  of  3  per  cent  for  interest  during  con- 
struction.   Re  Sea  Cliff  &  G.  C.  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921A,  211. 

8,  Contingencies  and  omissions, 

175.  The  Idaho  Commission  held  that  it  was  proper  to  allow  for  omissions 
and  contingencies  in  a  reproduction  cost  valuation  and  authorized  2  per  cent 
in  the  case  of  a  telephone  company.  Re  Mountain  States  Teleph.  &  Teleg. 
Co.   (Idaho)  P.U.R.1921B,  739. 

176.  No  allowance  was  made  for  contingencies  in  a  valuation  of  street 
railway  property  for  rate  making  beyond  those  included  in  the  unit  prices 
and  in  the  quantities  themselves,  where  the  inventory  was  made  with  un- 
usual care.    Re  Public  Service  R.  Co.  (N.  J.)  P.U.R.1921D,  593. 

'    0.  Allowances  for  groups  of  expenses* 

177.  An  allowance  of  2  per  cent  was  made  for  taxes,  insurance,  damages, 
and  legal  expenses  during  the  period  of  construction  in  the  valuation  of 
utility  property.     Re  Wood  River  Power  Co.   (Idaho)   P.U.R.1921B,  531. 

17S.  An  allowance  of  $21,700  was  made  for  promotion,  organization,  ob- 
taining money,  and  other  factors,  in  the  valuation  of  utility  property  «n  the 
physical  value  of  $207,399.31.  Re  Wood  River  Power  Co.  (Idaho)  P.U.R. 
192113,  531. 

179.  An  allowance  of  2  per  cent  was  made  for  taxes,  etc.,  during  the 
period  of  construction,  in  the  case  of  extensions,  improvements,  and  better- 
ments to  an  existing  plant.  Re  Wood  River  Power  Co.  (Idaho)  P.U.R. 
1921B,  631. 

180.  An  electric  utility  was  allowed  as  part  of  its  rate  base  2  per  cent  of 
the  value  of  its  physical  property  for  miscellaneous  and  incidental  items 
such  as  the  cost  of  building  of  roads,  tools,  and  machinery  used  in  the  con- 
struction and  afterwards  discarded.  Re  Boston  &,  Idaho  Gold  Dredging  Co. 
(Idaho)   P.U.R.1921E,  843. 

181.  An  electric  utility  having  physical  property  value  at  approximately 
$217,000  was  allowed  approximately  $6,500  for  legal  expenses,  taxes,  insur- 
ance, damages,  and  executive  expenses  during  construction.  Re  Boston  k 
Idaho  Gold  Dredging  Co.  (Idaho)  P.U.R.1921E,  843. 

182.  In  a  valuation  of  street  railway  property  for  rate  making,  additions 
of  from  5  to  15  per  cent  to  cover  engineering,  superintenence,  organization, 
miscellaneous  and  incidental  expenses  and  a  uniform  addition  of  10  per 
cent  to  all  items  to  cover  legal  expenses,  carrying  charges,  etc,  were  ap- 
proved.    Re  Chicago  R.  Co.    (111.)    P.U.R.1921A,  466. 

183.  In  valuing  the  property  of  the  Chicago  railway  lines  for  rate-making 
purposes,  an  allowance  of  $2,000,000  was  made  for  miscellaneous  expenses, 
including  the  cost  of  promotion.  Re  Metropolitan  West  Side  Elevated  R.  Co. 
(111.)   P.U.R.1921B,  229. 

184.  In  valuing  the  property  of  a  utility  devoted  to  heating,  the  Indiana 
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Commission  made  an  allowance  of  15  per  cent  for  field  construction  over- 
heads, although  the  utility  claimed  an  allowance  of  21  per  cent.  Re  Indiana 
General  Service  Co.  (Ind.)  P.U.R.1921A,  337. 

185.  An  allowance  of  15  per  cent  for  overheads  in  a  valuation  proceeding 
is  permissible  providing  none  of  the  overheads  has  been  capitalized.  Re  Lan- 
sing Fuel  &  Gas  Co.  (Mich.)  P.U.R.1921D,  387. 

186.  Two  and  one-half  per  cent  was  allowed  to  cover  financing  and  special 
legal  expenses  of  a  power  utility  in  addition  to  a  10  per  cent  allowance  for 
engineering  expense.  Re  Southern  Nebraska  Power  Co.  (Neb.)  P.U.R.1921C, 
678. 

187.  An  item  of  15J  per  cent  was  allowed  by  the  New  Hampshire  Com- 
mission in  the  valuation  of  a  gas  company,  to  cover  promotion,  organization^ 
legal  expense,  other  overhead  expenses,  and  loss  in  interest  necessarily  sus- 
tained in  getting  the  company  under  way,  which  item  represents  the  differ- 
ence between  a  going  concern  and  a  newly  organized  company.  Re  Concord 
Gas  Light  Co.  (N.  H.)  P.U.R.1921C,  169. 

188.  In  the  valuation  of  the  property  of  a  natural  gas  company  for  rate 
making,  an  allowance  of  20  per  cent  was  made  for  overheads  including  or- 
ganization, etc.,  representing  actual  labor  and  material  costs.  Davis  v» 
Pennsylvania  Gas  Co.    (N.  Y.  2d  Dist.)   P.U.R.1921B,  342. 

189.  The  New  York  Commission,  Second  District,  allowed  an  electric  utiK 
ity  about  18 i  per  cent  of  the  tangible  assets  to  cover  the  cost  of  promotion,. 
Consolidation,  reorganization,  etc.  Hofi'man  v.  Elmira  Water,  Light  &  R. 
Co.    (N.  Y.  2d  Dist.)   P.U.R.1921C,  409. 

190^  Fifteen  per  cent  of  the  physical  value  of  a  street  railway  was  added 
for  intangible  elements  of  value.  Re  New  York  State  Railways  (N.  Y. 
2d  Dist.)    P.U.R.1921C,  496. 

191.  An  allowance  of  15  per  cent  for  overheads  in  the  valuation  of  a 
street  railway  property.  Re  Hudson  River  &  E.  Traction  Co.  (N.  Y.  2d 
Dist.)  P.U.R.1921D,  41. 

192.  The  New  York  (Commission,  Second  District,  allowed  15.3  per  cent  of 
the  tangible  property  of  a  gas  utility  as  the  proper  amount  for  overheads,  in- 
cluding development  cost,  legal  expenses  during  construction,  engineering,, 
etc.  Customers  v.  Cohoes  Power  &  Light  Corp.  (N.  Y.  2d  Dist.)  P.U.R. 
1921D,  421. 

193.  Items  of  organization,  contractors'  profits,  and  related  intangibles 
representing  about  25  per  cent  of  the  field  cost  of  a  street  railway  property 
are  excessive.    Re  Elmira,  C.  &  W.  R.  (N.  Y.)  P.U.R.1921F,  43. 

194.  Overhead  expenses  for  miscellaneous  construction  expenditures,  in- 
cluding engineering,  superintendence,  law  expenses,  injuries,  taxes,  and  in- 
terest incurred  in  the  construction  of  a  street  railway  should  not  exceed 
15  per  cent  of  the  field  cost  of  the  property.  Re  Elmira,  C.  k  W.  R.  (N.  Y.) 
P.U.R.1921E,  43. 

195.  The  North  Dakota  Commission  made  an  allowance  of  12  per  cent  for 
overhead  expenses,  in  the  valuation  of  the  property  of  an  electric  company. 
Patterson  v.  Hughes  Electric  Co.    (N.  D.)   P.U.R.1921A,  1. 

196.  An  allowance  of  15  per  cent  of  the  physical  value  of  a  water  utility 
for  overhead  expense  was  refused.  Jersey  Shore  v.  Jersey  Shore  Water  O). 
(Pa.)   P.U.R.1921D,  47. 

197.  A  public  utility  was  allowed  20  per  cent  of  the  value  of  actual  physi- 
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eal  property  for  engineering,  superintendence,  cost  of  financing  taxes,  insur- 
ance, and  interest  during  construction.  Ke  Lynchburg  Traction  &  Light  Co. 
(Va.)   P.U.R.,1921E,  87. 

d.  Discount  on  securities  and  'brokerage. 

Allowance  for  bond  discount  in  an  original  cost  valuation,  see  supra,  87. 

198.  Discount  and  brokerage  were  excluded  in  fixing  the  original  cost 
of  the  property  of  a  street  railway  company  in  a  valuation  for  rate  *making. 
Re  Chicago  R.  Co.   (111.)   P.U.R.1921A,  466. 

199.  All  amounts  claimed  for  commissions  and  discounts  in  the  sale  of 
securities  should  be  excluded  in  determining  the  fair  value  of  utility  prop- 
erty for  rate  making,  but  due  consideration  should  be  given  to  these  claims 
in  determining  the  fair  rate  of  return.  Re  Public  Service  R.  Co.  (N.  J.) 
P.U.R.1921D,  693. 

200.  Unamortized  debt  discount  forms  no  part  of  invested  capital.  Breed 
V.  Northern  New  York  Utilities  (N.  Y.  2d  Dist.)  P.U.R.1921B,  463. 

201.  In  valuing  the  property  of  a  street  railway  system,  no  allowance 
will  be  made  for  bond  discount.  Erie  v.  Buffalo  &  L.  E.  Traction  Co.  (Pa.) 
P.U.R.1921A,  273. 

202.  Brokerage  is  a  principal  expense  of  a  water  utility  and  should  be 
included  in  its  fixed  capitalization.  Ben  Avon  Borough  v.  Ohio  Valley 
Water  Co.  (Pa,  Sup.  Ct.)  P.U.R.1921E,  471   (—  Pa.  — ,  114  Atl.  369). 

203.  A  street  railroad  company  was  held  not  entitled  to  an  allowance 
for  brokerage  in  determining  the  value  on  which  it  is  entitled  to  earn  a 
fair  return.  Galveston  Electric  Co.  v.  Galveston  (U.  S.  Dist.  Ct.)  P.U.R. 
1921D,  647    (272  Fed.  147). 

c.  Pavement  over  mains. 

Discussion  of  different  bases  of  paving  over  mains  in  valuation  and 
reproduction  basis,  P.U.R. 1921B,  p.  445. 

204.  Paving  over  conduits  is  properly  Included  in  the  inventory  of  the 
property  of  street  railways  in  a  valuation  for  rate  making,  where  the 
practice  is  to  make  a  temporary  restoration  of  paving  where  the  paving 
has  been  cut  through,  and,  later  on,  after  settlement  has  taken  place  in 
the  trench,  to  remove  the  temporary  paving  and  install  permament  paving. 
Re  Chicago  R.  Co.    (111.)    P.U.R.1921A,  466. 

205.  The  cost  of  cutting  and  replacing  pavements  not  actually  disturbed, 
in  the  construction  of  a  water  plant  is  not  to  be  considered  in  determining 
the  fair  value  of  the  property  for  rate  making.  Re  Cairo  Water  Co.  (111.) 
P.U.R.1921A,  764. 

206.  The  cost  of  cutting  and  replacing  a  pavement,  which  would  be 
necessary  in   reproducing  a  gas  utility,  is  not  a  proper   item  to  include 

,in  a  reproduction  cost  valuation.  Pacific  Gas  &  E.  Co.  v.  San  Francisco 
(U.  S.  Dist.  Ct.)   P.U.R.1921D,  464   (273  Fed.  937). 

207.  In  a  reproduction  cost  valuation  no  allowance  should  be  made 
for  the  cost  of  cutting  and  replacing  pavement  over  mains,  unless  the 
evidence  discloses  that  such  expense  was  actually  incurred.  Re  Bluefield 
Water  Works  &  Improv.  Co.  (W.  Va.)  P.U.R.1921E.  655. 
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d.  Appreciation, 

Inconsistency  of  allowing  appreciation  without  making  deducticm  for  de- 
preciation caused  by  age,  see  supra,  148. 

^  Statement  of  rule  that  a  telephone  company  is  entitled  to  an  allow- 
ance for  increased  value  of  buildings,  P.U.R.1921D,  p.  744. 

Discussion  of  appreciation  in  the  value  of  a  street  railway  property 
when  prices  are  falling  from  peaks  established  during  a  World  War,  P.U.R. 
1921E,  p.  661. 

.  208.  An  allowance  of  $12,000,000  was  made  by  the  New  Jersey  Com- 
mission for  appreciation  in  value  of  street  railway  property  in  a  valua- 
tion for  rate  making.    Re  Public  Service  R.  Co.   (N.  J.)   P.U.R.1921D,  593. 

209.  A  public  utility,  which  was  valued  on  prewar  prices,  was  allowed 
an  appreciation  in  value  amounting  to  10.8  per  cent.  Re  Lynchburg  Trac- 
tion &  Light  Co.    (Va.),  P.U.R.19-21E,  87. 

VI,  Mi8cellaneou8  items  chargeable  to  capital, 

a.  In  general, 

210.  The  cost  of  changes  in  an  elevated  railroad  structure  made  to 
accommodate  another  railroad  and  at  the  latter's  expense,  should  be  al- 
lowed in  the  inventory  of  the  elevated  railroad  company's  property  on  the 
reproduction  basis,  since  this  assumes  topographical  conditions  existing  at 
the  time  of  the  valuation,  but  the  fact  that  the  changes  cost  of  the  electric 
company  nothing,  may  be  taken  into  consideration  in  arriving  at  the  rate 
base  in  a  proceeding  to  determine  the  reasonableness  of  the  latter  company's 
rates.    Re  Metropolitan  West  Side  Elevated  R.  Co.   (111.)   P.U.R.1921B,  229. 

211.  Expenses  necessarily  incurred  in  drilling  for  natural  gas  were  al- 
lowed in  a  valuation  proceeding,  and  the  cost  of  drilling  for  oil,  beyond 
the  depths  necessary  for  gas,  was  deducted.  Re  Baker  Natural  Gas  Utility 
(Mont.)   P.U.R.1921E,  609. 

212.  The  cost  of  drilling  natural  gas  wells  for  a  carbon  black  plant 
was  capitalized  in  the  valuation  of  a  natural  gas  utility  although  the 
product  of  these  wells  was  furnished  only  for  industrial  use,  where  it 
appeared  that  the  revenue  irom  them  had  been  included  the  same  as  other 
utility  revenue.     Re  Baker  Natural  Gas  Utility   (Mont.)   P.U.R.1921E,  609. 

213.  A  suspense  account  set  up  for  renewals  and  replacements  is  not  an 
element  of  invested  capital.  Breen  v.  Northern  New  York  Utilities  (N.  Y. 
2d  Dist.)  P.U.R.  1921B,  463. 

214.  The  expense  of  the  original  installation  of  a  gas  meter  is  a  proper 
item  of  fixed  capital.  Customers  v.  Cohoes  Power  &  Light  Corp.  (N.  Y. 
2d  Dist.)    P.U.R.1921D,  421. 

215.  The  cost  of  lowering  the  grade  of  a  highway  by  a  street  railway 
for  the  benefit  of  a  railroad  company,  should  not  be  included  in  the  valua- 
tion of  the  street  railway.  Re  Elmira,  C.  &  W.  R.  (N.  Y.)  P.U.R.1921E, 
43. 

216.  The  cost  of  ordinary  repairs  made  in  the  course  of  operating  a 
water  utility  and  properly  chargeable  to  operating  expenses,  does  not 
come    within    the    meaning   of   the   term    "erecting    and    maintaining,"    for 
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which  an  allowance  can  be  made  in  a  valuation  proceeding.     Re  Burgess 
and  Town  Council   (Pa.)  P.U.R.1921C,  812. 

217.  That  portion  of  the  former  opinion  denying  grade  raising  reversed; 
it  appearing  on  rehearing  that  this  expense  has  not  been  reflected  in  any 
manner  in  the  valuation  of  the  property,  and  that  the  grade  raising  has 
added  to  the  value  of  the  property  at  least  the  amount  of  the  expenditure. 
Galveston  Electric  Co.  y.  Galveston  (U.  S.  Dist.  Ct.)  P.U.R.1921D,  547 
(272  Fed.  147). 

218.  The  amount  contributed  by  a  public  utility  to  a  public  road,  under 
a  contract  for  paving  along  street  car  tracks,  was  included  in  the  base 
rate.    Re  Lynchburg  Traction  &  Light  Co.  (Va.)  P.U.R.1921E,  87. 

219.  A  contribution  by  a  public  utility  to  the  cost  of  pavement  on  a 
driveway  on  either  side  of  but  not  extending  over  its  street  car  tracks, 
was  disallowed  in  a  valuation  proceeding.  He  Lynchburg  Traction  &  Light 
Co.   (Va.)  P.U.R.1921E,  87. 

"b.  Woric  under  construction  or  planned  for, 

220.  The  Arkansas  Commission  included  the  cost  of  new  construction 
in  the  fair  value  of  the  property  of  a  utility  where  it  appeared  that 
the  new  installation  would  be  in  public  use  within  a  period  of  approxi- 
mately thirty  days.    Re  Arkansas  Light  &  P.  Co.   (Ark.)  P.U.R.1921A,  4C1. 

221.  The  value  of  incompleted   work   was   excluded  from  the  rate  base  i^ 
in  determining  the  reasonableness  of  telephone  rates,  inasmuch  as  the  new 
work  would  enable  the  company  to  secure  additional  revenue.    Re  Two  States 
Teleph.  Co.   (Ark.)   P.U.R.1921B,  405. 

222.  It  is  contrary  to  good  practices  of  rate  making  to  attempt  to  make  l/ 
rates  in  advance  of  the  investment  of  funds.    Re  Monroe  Independent  Teleph. 
Co.    (Neb.)    P.U.R.1921E,  481. 

223.  A  public  utility  should  not  be  allowed,  as  an  item  of  fixed  capital 
upon  which  it  will  be  allowed  a  return,  a  contemplated  investment,  even 
if  the  plan  is  sufficiently  definite  to  rise  to  the  dignity  of  fixed  capital. 
Hoffman  v.  Elmira  Water,  Light  &  R.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921C, 
409. 

224.  Gas  equipment  not  in  use  at  the  time  of  the  inventory  but  about 
to  be  installed,  is  properly  included  as  a  part  of  fixed  capital.  Customers 
V.  echoes  Power  &  Light  Corp.    (N.  Y.  2d  Dist.)   P.U.R.1921D,  421. 

225.  It  is  improper  to  add  to  the  stipulated  value  of  the  company's 
property  for  the  purposes  of  the  case,  a  sum  necessarily  to  be  spent 
in  enlarging  the  plant  in  determining  whether  a,  statutory  gas  rate  is 
confiscatory.  Kings  County  Lighting  Co.  v.  Nixon  (U.  S.  Dist.  Ct.)  P.U.R. 
1921  A,  737   (268  Fed.  143). 

226.  A  public  utility  is  entitled  only  to  earnings  sufficient  for  return 
and  depreciation  upon  the  fair  value  of  its  property  used  and  useful  in 
its  public  service,  and  no  return  upon  contemplated  improvements  should 
be  allowed.  Re  Bluefield  Water  Works  &  Improv.  Co.  (W.  Va.)  P.U.R. 
1921 E,  655. 

227.  The  cost  of  contemplated  improvements  in  a  gas  company's  prop- 
erty was  included  in  a  valuation,  when  the  order  provided  that  increased 
rates  should  not  be  effective  until  such  improvements  were  completed.  Re 
Wisconsin  Traction,   Light,  Heat  ft  P.   Co.    (Wis.)    P.U.R.1921D,   581. 
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VII.  Valuation  of  particular  kinds  of  tangible  property, 

a.  In  general. 

Annotation  on  the  valuation  of  tangible  property,  P.U.R.1921C,  p.  222. 

228.  An  investment  made  by  an  electric  utility  in  railroad  property  will 
be  considered  as  operative  property  of  the  electric  company  when  it  is 
shown  that  such  road  is  necessary  in  the  construction  and  operation  of 
power  houses  of  the  electric  company.  Re  Southern  California  Edison  Co. 
(Cal.)   P.U.R.1921D,  65. 

229.  Excessive  earnings  of  a  railroad  property,  included  in  the  valuation 
of  an  electric  utility  during  one  year  of  its  operation,  were  deducted  from 
the  total  investment  allowed  as  part  of  the  operative  property  of  the 
electric  utility.    Re  Southern  California  Edison  Co.  (Cal.)  P.U.R.1921D,  65. 

230.  Additions  to  utility  property  exclusive  of  replacements  and  retire- 
ments must  be  given  consideration  in  a  determination  of  cost  or  value  in 
a  rate-making  proceeding.     Re  Cairo  Water  Co.   (111.)   P.U.R.1921A,  764. 

231.  The  additional  cost  of  a  new  power  house,  to  supply  current  to 
adjoining  municipalities,  should  not  be  deducted  from  the  rate  base  in 
determining  the  reasonableness  of  rates  in  the  city,  on  the  theory  that 
the  old  power  house  would  have  been  adequate  to  supply  the  demands  of 
the  city,  where  the  old  power  house  was  barely  adequate  to  meet  the 
normal  demands  of  the  city  and  the  rates  in  the  city  would  be  much 
higher  were  it  not  for  the  additional  plant.  Mayor  of  Binghamton  v.  Bing- 
hamton  Light,  Heat  &  P.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921B,  581. 

232.  The  value  of  a  machine  for  the  conversion  of  current  after  it  has 
been  metered  to  a  railway  is  properly  deducted  from  the  assets  of  the 
electric  department  of  a  combined  electric  and  railway  utility.  Hoffman  v. 
Elmira  Water,  Light  &  R.  Co.    (N.  Y.  2d  Dist.)    P.U.R.1921C,  409. 

^  233.  The  South  Dakota  Commission  excluded  from  the  valuation  of  a 
telephone  utility,  a  portion  of  switchboard  investment  arbitrarily  assigned 
to  rural  lines.    Re  Dakota  Cent.  Teleph.  Co.  (S.  D.)  P.U.R.1921C,  432. 

b.  Working  capital, 

1.  In  general. 

As  an  element  to  be  considered  in  fixing  fair  value,  see  supra,  15. 

Annotation  on  working  capital  in  a  valuation  proceeding,  P.U.R.1921E, 
p.  147. 

234.  The  working  capital  of  a  telephone  company  ascertained  in  a  former 
proceeding  should  be  increased  upon  a  showing  that  operating  expenses 
have  been  increased  by  reason  of  the  higher  cost  of  labor  and  materials. 
Re  Litchfield   Teleph.   Co.    (111.)    P.U.R.1921E,   124. 

236.  The  allowance  for  working  capital  should  be  a  practical  concep- 
tion and  concretely  established  from  the  company's  books,  and  should  not 
be  merely  a  theoretical  estimate.  Winona  v.  Wisconsin-Minnesota  Light  & 
P.  Co.   (U.  S.  Dist.  Ct.)   P.U.R.1921A,  146   (—  Fed.  — ). 
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2.  Necessity  for  allowance* 

236.  Working  capital  is  an  element  of  value  to  be  considered  in  arriving   ^ 
at  the  rate  baae.     Re  Southwestern  Bell  Teleph.  Co.   (Ark.)    P.U.R.1921B, 
516. 

237.  In  the  proper  operation  of  the  physical  properties  of  a  utility, 
there  is  need  of  a  cash  working  fund  with  which,  pending  the  collection 
of  its  revenues,  necessary  supplies  may  be  purchased  and  kept  in  stock  for 
use  as  needed,  and  out  of  which  payrolls  may  be  met.  Re  Georgia  R.  & 
Power  Co.    (Ga.)    P.U.R.1921A,  165. 

238.  Material  and  supplies  and  working  capital  should  be  allowed  as 
part  of  the  fair  value  of  utility  property  for  rate  making.  Re  Mutual 
Teleph.  Co.   (Hawaii)  P.U.R.1921B,  209. 

3,  Ascertainment  of  proper  allowance. 

Statement  of  rule  for  determining  the  amount  of  working  capital  to    w< 
be  allowed  a  telephone  company,  P.U.R.1921D,  p.  747. 

239.  Working  capital  constituting  approximately  forty  per  cent  of  com- 
pany's gas  revenue,  was  held  to  be  a  greater  amount  than  necessary.  Re 
Central  Arizona  Light  &  P.  Co.    (Ariz.)    P.U.R.1921D,  163. 

240.  To  ascertain  the  proper  allowance  for  working  capital  to  a  telephone  ^ 
utility,   the   Idaho  Commission   authorized  a   sum   equal   to   operating  e:?:- 
penses  for  forty  days  plus  the  company's  supplies  account.     Re  Mountain 
States  Teleph:  &  Teleg.  Co.    (Idaho)    P.U.R.1921B,  739. 

241.  The  amount  of  working  capital  required  for  the  successful  conduct 
of  a  utility  business  is  dependent  upon  the  operating  costs  and  the  periods 
at  which  revenue  is  derived,  and  the  allowance  therefor  must  consequently 
be  greater  during  a  period  of  abnormally  high  operating  costs.  Re  Cairo 
Water   Co.    (111.)    P.U.R.1921A,   764. 

242.  A  natural  gas  company  should  have  an  allowance  for  working  capi- 
tal in  addition  to  the  amount  included  in  an  appraisal  for  materials  and 
supplies.      Re   Kokomo   Gas   &   Fuel   Co.    (Ind.)    P.U.R.1921E,   390. 

243.  Working  capital  was  determined  by  consideration  of  a  ninety  days* 
coal  supply,  sixty  days*  payroll  requirements,  sixty  days'  residual  stock 
and  the  actual  amount  of  reserve  material  and  supplies  carried  on  hand 
as  a  guarantee  of  service.     Re  Grand  Haven    (Mich.)    P.U.R.1921D,  318. 

244.  The  working  capital  of  a  gas  utility  was  determined  by  computing 
the  cost  of  the  materials  and  supplies,  exclusive  of  gas  manufacturing  ma- 
terial, and  adding  thereto  the  cost  of  three  months*  coal  supply,  two  months' 
residual  supply,  and  payroll  requirements  for  two  months.  Re  Sault  Ste. 
Marie   (Mich.)   P.U.R.1921E,  321. 

245.  A  gas  company  was  allowed  a  working  capital  of  approximately  5 
per  cent  of  its  fixed  capital.  Re  Cape  May  Illuminating  Co  (N.  J.)  P.U.R. 
1921D,  695. 

246.  The  Xew  York  Commission  refused  to  allow  a  telephone  company  ^ 
working   capital    to   the   amount    of   over    one-tenth   of   its    fixed    capital, 
but  fixed  the  allowance  at  the  amount  of  bills  receivable  for  one  month,  or, 

in  other  words,  one-twelfth  of  the  annual  revenues.     Board  of  Trustees  of 
Lyons  v-  Wayne  Teleph.  Co.   (N.  Y.  2d  Dist.)   P.U.R.1921A,  386. 
P.U.R.1921  Dig.— 25. 
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247.  A  working  capital  equal  to  one-sixth  of  its  annual  operating  revenues 
was  allowed  to  a  gas  company.  Breen  v.  Northern  New  York  Utilities 
(N.   Y.  2d  Dist.)    P.U.R.1921B,   463. 

248.  Taxes  are  not  proper  items  to  be  considered  in  computing  the 
amount  to  be  allowed  for  working  capital,  since  taxes  are  not  paid  in 
advance,  and,  therefore,  no  advance  accrual  for  that  purpose  is  proper  as 
an  allowance  in  rate  making.  Hoffman  v.  Elmira  Water,  Light  &  R.  Co. 
(N.  Y.  2d  Dist.)  P.U.R.1921C,  409. 

249.  An  allowance  was  made  for  working  capital  of  a  gas  utility,  of 
the  value  of  materials  and  supplies  on  hand  in  addition  to  one-sixth  of 
the  amount  of  operating  expenses  the  past  year,  excluding  taxes  and  amor- 
tization. Customers  v.  Cohoes  Power  &  Light  Corp.  (N.  Y.  2d  Dist.) 
P.U.R.1921D,  421. 

260.  Working  capital  of  an  electric  utility  should  include  what  is  neces- 
sary for  materials  and  supplies  and  also  such  a  sum  as  is  necessary  to 
enable  the  company  to  operate  until  its  current  bills  for  electricity  have 
been  paid.  Customers  v.  Katonah  Lighting  Co.  (N.  Y.)  P.U.R.1921E,  135. 
4  251.  A  telephone  company  was  allowed  for  working  capital  an  amount 
sufficient  to  cover  all  bills  payable  for  a  period  of  two  months,  with  an 
allowance  of  $2  per  station  for  materials  and  supplies.  Buck  v.  New 
York  Teleph.  Co.    (N.  Y.)   P.U.R.1921E,  798. 

252.  A  street  railway  company  was  allowed  for  working  capital  an 
amount  equivalent  to  the  value  of  the  materials  and  supplies  on  hand  and 
two  months'  operating  payroll.  Re  Fargo  &  M.  Street  R.  Go.  (N.  D.) 
P.U.R.1921E,  716. 

253.  The  amount  required  for  materials  and  supplies  to  be  kept  on  hand 
and  the  minimum  cash  balance  to  be  kept  in  the  bank  for  paying  employees 
and  paying  open  accounts  was  allowed  a  power  company  as  working  capital. 
Re  Virginia  R.  &  Power  Co.    (Va.)   P.U.R.1921C,  193. 

254.  A  public  utility  was  allowed  working  capital  on  the  basis  of  one 
month's  requirements  for  its  railway  and  six  weeks*  requirements  for  its 
gas  and  electric  departments.  Re  Lynchburg  Traction  &  Light  Co.  (Va.) 
P.U.R.1921E,  87. 

255.  One  sixth  of  the  annual  operating  expenses  of  a  gas  company  was 
allowed  as  working  capital.  Bellingham  v.  Puget  Sound  Power  &  Light  Co. 
(Wash.)   P.U.R.1921E,  5. 

-4  256.  The  West  Vi^rginia  Commission  made  an  allowance  of  $160,000 
as  working  capital  for  a  telephone  company,  together  with  an  allowance 
of  $225,000  for  materials  and  supplies  on  hand,  the  cash  allowance  being 
based  on  one-twelfth  of  the  company's  annual  operating  expenses,  it  appear- 
ing that  the  general  weighted  average  of  delay  in  payment  of  bills  was 
from  twenty  to  twenty-two  days.  Re  Chesapeake  &  P.  Teleph.  Co.  (W.  Va.) 
P.U.R.1921B,  97. 

257.  A. water  utility  was  allowed  a  working  capital  amounting  to  the 
value  of  materials  and  supplies  on  hand  plus  one-eighth  of  its  annual 
operating  expenses.  Re  Bluelield  Water  Works  &  Improv.  Co.  (W.  Va.) 
P.U.R.1921E,  655. 

4,  Effect  of  payment  in  advance, 

258.  No  allowance  was  made  for  working  capital  in  the  valuation  of  a 
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telephone   utility   which    collected    all    bills   in    advance.     Re   Commercial     y 
Teleph.  Co.    (Ind.)   P.U.R.1921C,  647. 

259.  In  making  an  allowance  for  the  working  capital  of  a  street  railway 
system,  the  Pennsylvania  Commission  took  into  consideration  the  fact  that 
a  street  railway  does  a  cash  business.  Erie  v.  Buffalo  &  L.  E.  Traction  Co. 
(Pa.)   P.U.R.1921A,  273. 

260.  An  amount  equal  to  the  operating  expenses  of  a  water  utility  for 
about  one  month  would  be  an  adequate  allowance  for  working  capital  where 
all  bills  are  payable  quarterly  in  advance,  and  it  appears  that  about  85 
per  cent  of  the  patrons  pay  within  the  first  month  of  each  quarter.  Frack- 
ville  V.  Mountain  City  Water  Co.   (Pa.)  P.U.R.1921C,  820. 

261.  No  allowance  was  made  for  working  capital  of  a  telephone  company    j/ 
which  collected  its  bills  in  advance.    Re  Wisconsin  Teleph.  Ck).  (Wis.)  P.U.R. 
1921E,  171. 

5.  Specific  ani€tunts  allotved, 

262.  A  gas  company  was  allowed  a  working  capital  of  $80,000.  Re 
Central  Arizona  Light  &  P.  Co.   (Ariz.)   P.U.R.1921D,  163. 

263.  A  working  ca«h  capital  of  $1,000,000  waa  allowed  to  an  electric 
utility  valued  at  approximately  $94,000,000.  Re  Southern  California  Edison 
Co.    (Cal.)    P.U.R.1921D,  65. 

264.  An  allowance  of  $15,000  was  made  for  working  capital  of  an  electric 
corporation,  the  physical  value  of  which  was  fixed  at  $207,399.31.  Re  Wood 
River  Power  Co.    (Idaho)    P.U.R.1921B,  631.  - 

265.  An  electric  utility  valued  at  approximately  $140,000  was  allowed  ap- 
proximately $7,700  for  working  capital.  Re  Boston  &  Idaho  Gold  Dredging 
Co.    (Idaho)   P.U.R.1921E,  843. 

266.  An  allowance  of  $30,000  was  made  for  the  working  capital  of  a 
Bteam-heating  utility  in  a  valuation  for  rate  making,  the  fair  value  of 
the  property  including  cash  working  capital,  materials  and  supplies,  being 
fixed  at  $725^,000.     Re  Central  Illinois  Light  Co.    (111.)    P.U.R.1921A,  645, 

267.  An  allowance  of  $1,000,000  was  made  for  working  capital  including 
materials  and  supplies  of  an  elevated  railway  line,  an  amount  approximately 
equal  to  their  operating  expenses  for  one  month.  Re  Metropolitan  West 
Side  Elevated  R.  Co.   (111.)   P.U.R.1921B,  229. 

268.  An  allowance  of  $12,000  was  made  for  working  capital  of  a  steam- 
heating  utility,  the  fair  value  of  whose  property  for  rate  making  was 
found  to  be  $187,000.     Re  Public  Service  Co.    (111.)    P.U.R.1921B,  438. 

269.  The  Illinois  Commission  made  an  allowance  of  $5,000  as  working 
capital  of  a  water  company,  the  entire  capital  of  which  was  valued  at 
$265,000.     Re  Dixon  Water  Co.    (111.)    P.U.R.1921B,  563. 

270.  The  Indiana  Commission  made  an  allowance  of  $3,500  for  the  work- 
ing cash  capital  for  a  utility  operating  a  steam -heating  plant,  the  entire 
value  of  whose  plant  was  fixed  at  approxlimately  $130,000.  Re  Indiana 
General  Service   Co.    (Ind.)    P.U.R.1921A,  337. 

271.  An  allowance  of  $4,000  was  made  for  working  capital  of  a  hot  water 
heating  plant,  the  value  of  which,  for  rate-making  purposes,  was  placed  at 
$187,500.     Re  Laporte  Gas  &  E.  Co.    (Ind.)   P.U.R.1921A,  824. 

272.  An  allowance  of  $16,000  was  made  for  working  capital  of  an  electric 
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utility,  the  value  of  whose  property  for  rate-making  purposes  was  fixed  at 
$560,250.     Re  Laporte  Gas  &  E.  Co.   (Ind.)   P.U.R.1921A,  824. 

273.  The  Maine  Commission  made  an  allowance  of  $24,290.08  as  work- 
ing capita]  for  a  water  company,  the  value  of  whose  physical  plant  was 
found  to  be  $694,083.    Re  York  County  Water  Co.   (Me.)   P.U.R.1921A,  439. 

274.  The  Maine  Commission  made  an  allowance  of  $50,000  for  the  work- 
ing capital  of  a  gas  company,  the  fair  value  of  whose  property  was  fixed 
at  $650,000.    Re  Lewiston  Gas  Light  Co.   (Me.)  P.U.R.1921A,  561. 

275.  Tlie  working  capital  of  a  gas  company  worth,  approximately 
$2,000,000  was  set  at  $225,000.  Re  Lansing  Fuel  &  Gas  Co.  (Mich.)  P.U.R. 
1921C,  465. 

276.  A  gas  company  using  approximately  4000  tons  of  coal  a  year  was 
allowed  a  working  capital  suflScient  to  keep  on  hand  an  average  of  1500 
tons.    Re  Sault  Ste.  Marie  (Mich.)  P.U.R.1921E,  321. 

277.  An  electric  utility  worth  approximately  $560,000  was  allowed  a 
working  capital  of  $20,000.  Re  Missouri  Gas  &  E.  Service  Co.  (Mo.)  P.U.R. 
1921D,  687. 

278.  Fifteen  per  cent  of  the  annual  gross  income  received  from  the 
operation  of  a  natural  gas  utility,  was  allowed  for  working  capital.  Re 
Baker  Natural  Gas  Utility    (Mont.)    P.U.R.1921E,  609. 

279.  An  allowance  of  $1,500,000  was  made  for  working  capital  of  a  street 
railway  company  to  take  care  of  investment  in  material  and  supplies  and 
to  cover  the  amounts  needed  in  advance  to  meet  charges  for  insurance, 
licenses,  and  other  similar  items.  Re  Public  Service  R.  Co.  (N.  J.)  P.U.R. 
1921D,  593. 

^280.  In  arriving  at  the  rate  base  of  an  electric  utility,  the  fixed  capi- 
tal of  which  was  $2,057,504.06,  an  allowance  of  $142,700  was  made  for 
working  capital,  consisting  of  $32,000  for  one  month's  estimated  supply  of 
coal,  $16,000  for  other  supplies,  and  $94,500  cash  based  on  six  weeks' 
operating  revenue  at  existing  rates.  Mayor  of  Binghamton  v.  Binghamton 
Light,  Heat  &  P.  Co.(N.  Y.  2d  Dist.)   P.U.R.1921B,  581. 

281.  The  New  York  Commission,  Second  District,  allowed  a  street  rail- 
'way  for  working  capital  an  amount  equal  to  the  amount  of  materials  and 
supplies  on  hand.  Re  Elmira  Water,  Light  &  R.  Co.  (N.  Y.  2d  Dist.)  P.U.R. 
1921B,  690. 

282.  The  North  Dakota  Commission  made  an  allowance  of  $15,000  for 
the  working  capital  of  a  combined  electric  and  steam-heating  utility,  the 
total  present  value  of  whose  properties  was  fixed  at  $384,885.  Patterson 
V.  Hughes  Electric  Co.   (N.  D.)   P.U.R.1921A,  1. 

283.  A  working  capital  amounting  to  $3,300  was  allowed  in  the  valuation 
of  a  gas  utility  having  a  rate  base  of  approximately  $58,000.  Re  Interstate 
Light  &  P.  Co.   (Wis.)   P.U.R.1921E,  161. 

o.  Property  not  used  or  useful, 

1.  In  general. 

Work  under  construction  or  planned  for  as  part  of  rate  base,  see  supra, 

220-227. 
Overbuilding  and  duplication  as  it  affects  reasonableness  of  return,  see  Bb- 

TUBN,  285,  286. 
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Annotation  on  unused  property  in  a  valuation  proceeding,  P.U.R.1921E, 
p.  148. 

284.  The  cost  of  a  bathhouse  which  was  a  nonoperative  investment  of  a 
water  utility,  the  cost  of  a  gasoline  engine  which  had  been  replaced,  the 
value  of  a  portion  of  real  estate  which  was  not  used  in  the  production  of 
water,  and  the  value  of  an  old  power  contract  which  had  expired  were 
excluded  from  the  valuation  of  a  water  utility  for  rate-making  purposes.  Re 
Hanford  Water  Co.   (Cal.)   P.U.R.1921E,  194. 

285.  In  valuing  the  property  of  a  public  utility,  lands  not  in  the  pub- 
lic service  should  not  be  included.  Re  Georgia  R.  &  Power  Co.  (Ga.)  P.U.R. 
1921A,  165. 

286.  The  value  of  natural  gas  wells  depleted  between  the  date  of  an 
appraisal  and  the  date  of  a  hearing  for  the  purpose  of  fixing  rates,  was 
excluded  from  the  valuation.  Re  Kokomo  Gas  &  Fuel  Co.  (Ind.)  P.U.R. 
1921E,  390. 

287.  The  value  of  property  not  used  or  useful  and  the  amount  of  a 
property  retiral  reserve  were  deducted  from  the  book  cost  of  a  gas  utility. 
Re  Lansing  Fuel  &  Gas  Co.  (Mich.)  P.U.R.1921C,  465. 

288.  The  value  of  an  elevator  used  for  raising  and  lowering  wagons  and 
trucks  was  excluded  as  nonuseful  property  in  the  valuation  of  street  rail- 
way lines  for  rate  making.  Re  Public  Service  R.  Co,  (N.  J.)  P.U.R.1921D, 
593. 

289.  Lands  held  not  useful  in  the  conduct  of  street  railway  transportation 
including  such  as  were  involved  in  the  operation  of  ferries,  were  excluded 
from  the  value  of  street  railway  property  in  a  valuation  for  rate  making. 
Re  Public  Service  R.  Co.  (N.  J.)  P.U.R.1921D,  593. 

290.  The  value  of  an  inclined  plane  was  held  not  to  be  useful  in  the 
conduct  of  street  railway  operation  and  was,  therefore,  excluded  from  the 
value  of  the  street  railway  company's  property  in  a  valuation  for  rate 
making.    Re  Public  Service  R.  Co.  (N.  J.)  P.U.R.1921D,  693. 

291.  It  is  proper  to  include  in  the  valuation  of  an  electric  utility,  storage 
room,  which,  although  claimed  to  be  unnecessary,  is  in  actual  use.  Hoff- 
man V.  Elmira  Water,  Light  &  R.  Co.  (N.Y.  2d  Dist.)  P.U.R.1921C,  409. 

292.  The  value  of  a  gas  plant  which  has  been  destroyed  by  fire  cannot 
be  considered  as  part  of  the  used  and  useful  property  of  a  utility  for  the 
purpose  of  fixing  rates,  since  the  consumers  should  not  be  penalized  because 
the  company  carried  insufficient  insurance.  Re  Jamestown  Gas  Co.  (N.  D.) 
P.U.R.1921E,  406. 

293.  A  building  not  used  and  of  no  value  to  a  telephone  company  should 
not  be  given  any  consideration  in  determining  the  reasonableness  of  the 
company's  rates.    Re  Cuba  Teleph.  Exch.  Co.  (Wis.)  P.U.R.1921B,  200. 

294.  The  value  of  a  park  owned  by  a  street  railway,  but  not  useful  in 
the  service  to  the  public,  and  the  value  of  an  old  power  station  site,  were 
eliminated  in  the  calculation  of  the  ratebase.  Re  Lynchburg  Traction  & 
Light  Co.  (Va.)  P.U.R.1921E,  87. 

2.  Superseded  or  obsolete  property. 

Superseded  property  as  it  affects  development  cost  or  going  value,  see  infra, 
362. 
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Charges   to  depreciation  reserve  on  account  of  property   retired,  see  Ac- 
counting, 6. 

Discussion  of  the  inclusion  of  unused  conduits  in  the  valuation  of  a 
telephone  company,  P.U.R.1921D,  p.  744. 

295.  In  valuing  the  property  of  a  water  company  for  rate-making  pur- 
poses, the  Idaho  Commission  excluded  the  value  of  a  pump,  the  use  of 
which  was  no  longer  necessary,  connection  being  made  with  another  water 
system.     Re  Brown   (Idaho)   P.U.R.1921A,  224. 

296.  In  determining  the  original  cost  of  property  employed  in  the  public 
service,  property  destroyed  during  a  period  of  rehabilitation  should  not  be 
considered.     Re  Chicago  R.  Co.    (111.)    P.U.R.1921A,  466. 

297.  The  ratepayer  should  compensate  a  utility  for  superseded  property, 
but  if  the  larger  portion  of  the  amount  claimed  therefor  has  been  charged 
to  the  depreciation  reserve,  it  should  not  be  included  in  an  estimate  of 
original  cost.     Re  Laporte  Gas  &  E.  Co.    (Ind.)    P.U.R.1921A,  824. 

298.  A  cost  of  reproduction  appraisal  cannot  consistently  include  super- 
seded property.     Re  Laporte  Gas  &  E.  Co.  (Ind.)  P.U.R.1921A,  824. 

299.  The  value  of  abandoned  property  of  a  gas  company  is  properly 
chargeable  to  the  depreciation  reserve  fund,  and  should  not  be  deducted  from 
the  book  cost  of  the  physical  property.  Re  Lansing  Fuel  &  Gas  Co.  (Mich.) 
P.U.R.1921D,  387. 

300.  Obsolete  equipment  which  was  installed  according  to  good  engi- 
neering practice  at  the  time  of  the  installation  should  be  included  in  the 
valuation  of  a  gas  utility.  Customers  v.  Cohoes  Power  &  Light  Corp.  (N.  Y. 
2d   Dist.)    P.U.R.1921D,   421. 

301.  Street  railway  tracks  abandoned  upon  new  tracks  being  laid  on 
other  streets,  resulting  in  an  improvement  in  the  system,  should  not  be 
included  in  a  valuation  for  rate-making  purposes.  Erie  v.  Buffalo  &  L.  E. 
Traction  Co.   (Pa.)   P.U.R.1921A,  273. 

3.  Present  and  future  needs  in  general, 

302.  A  public  utility  providing  capacity,  without  proper  regard  to  the 
present  and  prospective  demands,  should  not  be  allowed  to  include  in  its 
rate  base  the  value  of  the  excess  capacity.  Re  Boston  &  Idaho  Gold  Dredg- 
ing Co.   (Idaho)   P.U.R.1921E.  843. 

303.  Property  formerly  used  by  a  railway  company,  should  not  be  in- 
cluded in  the  rate  base  on  the  theory  that  it  is  possible  to  use  it  again, 
where  there  is  small  likelihood  that  it  will  be  required  in  the  future.  Re 
Metropolitan  West  Side  Elevated  R.  Co.    (111.)    P.U.R.1921B,  229. 

304.  The  value  of  steel  in  a  bridge  representing  construction  clearly  in 
excess  of  the  needs  of  a  railway  company,  should  not  be  included  in  the  rate 
base.     Re  Metropolitan  West  Side  Elevated  R.  Co.   (111.)   P.U.R.1921B,  229. 

305.  The  New  York  Commission,  Second  District,  will  not  include  in 
the  valuation  of  a  gas  utility,  the  value  of  land  adjacent  to  the  property 
in  actual  use,  merely  upon  the  ground  that  it  would  be  useful  as  an  approach 
if  a  tow-path  should*be  closed  to  public  use.  Customers  v.  Cohoes  Power  & 
Light  Corp.   (N.  Y.  2d  Dist.)   P.U.R.1921D,  421. 
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4.  Broperty  used  for  standby  purpoaea, 

306.  The  value  of  an  old  generating  plant,  still  used  as  a  distributing 
station  and  also  as  a  store  house  and  motor  repair  shop,  and  which  contains 
a  generator  and  equipment  maintained  as  a  "cold  standby,"  should  not  be 
deducted  from  the  value  of  the  company's  property  for  rate  making  on  the 
theory  that  it  is  not  used  or  useful  in  the  public  service.  Mayor  of  Bing- 
hamton  v.  Binghamton  Light,  Heat  &  P.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921B, 
581. 

307.  An  engine  in  reserve  but  not  installed  which  is  ready  for  substitu- 
tion in  times  of  emergency,  is  properly  included  in  the  valuation  of  a  gas 
utility.  Customers  v.  Cohoes  Power  &  Light  Corp.  (N.  Y.  2d  Dist.)  P.U.R. 
1921D,  421. 

308.  The  value  of  meters  temporarily  out  of  use  because  of  the  desire 
of  consumers  to  avoid  a  service  charge  during  the  winter  months,  is  prop- 
erly included  in  the  valuation  of  a  gas  utility.  Customers  v.  Cohoes  Power 
&  Light  Corp.    (N.  Y.  2d  Dist.)   P.U.R.1921D,  421. 

309.  The  value  of  a  steam  generating  plant  not  in  actual  use  on  account  of 
a  three-year  contract  by  which  an  electric  utility  received  current  from  a 
wholesale  supply  company,  was  included  as  an  item  of  Axed  capital. 
Customers  v.  Katonah  Lighting  Co.    (N.  Y.)    P.U.R.1921E,  135. 

310.  The  entire  reproduction  cost  of  parallel  pipe  lines  purchased  from 
a  competing  company  should  be  allowed,  where  these  pipes  are  in  partial 
use  and  are  very  necessary  in  case  of  trouble  with  the  other  line.  Ben  Avon 
Borough  v.  Ohio  Valley  Water  Co.  (Pa.  Sup.  Ct.)  P.U.R.1921E,  471  (— 
Pa.  — ,  114  Atl.  369). 

311.  The  cost  of  a  steam  plant  is  a  reserve  unit  for  an  entire  hydro- 
electric system  and  should  be  located  so  that  a  power  utility  under  con- 
sideration in  a  valuation  proceeding,  should  bear  only  its  proportionate 
share  of  the  plant.     Re  Utah  Power  &  Light  Co.   (Utah)   P.U.R.1921C,  294. 

312.  A  standby  electric  plant  was  excluded  from  the  valuation  of  an 
electric  utility  inasmuch  as  the  ordinary  transmission  line  outage  could  be 
repaired  in  less  time  than  the  standby  plant  could  be  brought  into  operation. 
Re  Burkhardt  Mill.  &  E.  P.  Co.   (Wis.)   P.U.R.1921D,  777. 

5.  Propenty  not  paid  for, 

313.  The  value  of  property  which  is  the  outgrowth  of  uncompensated 
efforts  on  the  part  of  officers  and  subscribers  to  a  telephone  utility,  must 
be  given  great  weight  in  arriving  at  a  fair  valuation  for  basis  of  rate 
making,  although  there  is  no  way  of  ascertaining  the  results  accomplished 
from  such  donations'  other  than  to  measure  them  by  the  results  in  visible 
property.  Re  Nuckolls  County  Independent  Teleph.  Co.  (Neb.)  P.U.R.1921C, 
588. 

314.  Amounts  paid  by  the  United  States  Government  for  construction 
work  during  the  war,  were  excluded  from  the  value  of  street  railway  prop- 
erty in  a  valuation  for  rate  making.  Re  Public  Service  R.  Co.  (N.  J.) 
P.U.R.1921D,  593. 

6.  Property  leased  to  others. 

Valuation  of  leases  and  leaseholds,  see  infra,  397-401. 
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315.  The  property  of  a  railway  company  rented  to  others  and  not  strictly 
used  for  railway  purposes,  should  be  excluded  from  the  rate  base  in  a  pro- 
ceeding to  determine  the  reasonableness  of  railway  rates,  and  the  rentals 
therefrom  should  likewise  be  excluded  from  the  revenues  of  the  company. 
Re  Metropolitan  West  Side  Elevated  R.  Co.   (111.)    P.U.R.1921B,  229. 

31(5.  Property  owned  by  a  utility  but  leased  to  a  third  person  should  be 
included  in  a  valuation  for  rate-making  purposes,  where  the  amount  re- 
ceived on  the  lease  is  included  in  the  operating  revenues.  Erie  v.  Buffalo  & 
L.  E.  Traction  Co.    (Pa.)   P.U.R.1921A,  273. 

7.  Educational  and  recreational  facilities. 

317.  An  educational  building  maintained  by  a  gas  utility  for  the  social 
and  recreative  purposes  of  its  employees,  is  a  proper  item  of  fixed  capital. 
Customers  v.  Cohoes  Power  k  Light  Corp.  (N.  Y.  2d  Dist.)  P.U.R.1921D, 
421 

8»  Property  used  in  commercial  "business, 

318.  The  sale  of  gas  appliances  is  a  proper  by-product  of  the  gas  business 
and  the  property  used  for  that  purpose  should  be  included  in  the  valuation 
of  a  gas  utility.  Customers  v.  Cohoes  Power  &  Light  Corp.  (N.  Y.  2d  Dist.) 
P.U.R.1921D,  421. 

d.  Property  not  owned. 

Annotation  on  valuation  of  leased  property,  P.U.R.1921E,  p.  149. 

319.  The  value  of  leased  lines  should  be  excluded  in  ascertaining  the  rate 
base  of  a  railway,  all  rental  charges  having  been  excluded  in  ascertaining 
operating  expenses.  Re  Metropolitan  West  Side  Elevated  R.  Co.  (111.) 
P.U.R.1921B,  229. 

320.  The  value  of  power  stations  leased  by  a  railway  company  to  an 
electric  company,  were  included  in  the  property  of  the  latter  company  for 
rate  making,  where  it  was  not  possible  to  distinguish  clearly  the  results 
of  operation  of  the  plant  from  the  other  property  of  the  railway  line»  the 
rentals  likewise  being  included  in  the  revenues  of  the  railway  company. 
Re  Metropolitan  West  Side  Elevated  R.  Co.   (111.)  P.U.R.1921B,  229. 

321.  The  cost  of  buildings  used  for  the  normal  business  of  a  railway  in 
carrying  passengers,  although  on  leased  land,  represents  a  legitimate  in- 
vestment upon  which  the  company  is  entitled  to  a  reasonable  return.  Re 
Metropolitan  West  Side  Elevated  R.  Co.   (III.)   P.U.R.1921B,  229. 

322.  ProJ)erty  leased  by  a  railway  company  for  public  use,  the  rentals 
of  which  are  charged  to  income  and  not  to  operation,  is  properly  included 
in  the  property  upon  which  the  company  is  entitled  to  a  return.  Re  United 
Traction  Co.   (N.  Y.  2d  Dist.)  P.U.R.1921B,  638. 

e.  Lands, 

Annotation  on  valuation  of  land,  P.U.R.1921E,  p.  149. 
Statement  of  rule  that  a  telephone  utility  is  entitled  to  an  increase 
over  the  cost  of  land  resulting  from  the  advance  in  values  and  that  land 
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should  be  taken  at  its  present  value  in  a  rate-making  proceeding,  P.U.R. 
1921D,  p.  743. 

323.  The  original  cost  of  acquisition  of  railway  lands  over  their  market 
value  at  the  time,  although  actually  incurred  by  the  company,  cannot  be 
added  to  the  present  market  value  of  the  lands  in  a  valuation  for  rate 
making,  since  under  the  rule  of  the  Supreme  Court  of  the  United  States, 
the  reproduction  value  of  land  to  be  considered  as  an  element  in  determining 
the  fair  rate-making  value  of  public  utility  property  is  that  based  upon 
the  value  of  adjacent  similar  lands,  without  increments  for  conjectural 
damages,  acquisition,  or  other  incidental  costs.  Re  Metropolitan  West  Side 
Elevated  R.  Co.    (111.)   P.U.R.1921B,  229. 

324.  In  valuing  utility  property  for  rate  making,  the  Indiana  Commis- 
sion's staff,  in  conformity  with  the  unequivocal  decisions  of  the  Supreme 
Court  of  the  United  States  regarding  land  value,  departed  from  original 
cost  and  fixed  what  is  believed  to  be  the  present  value  of  the  utility's  land. 
Re  Laporte  Gas  &  E.  Co.   (Ind.)   P.U.R.1921A,  824. 

325.  LAnd  values  must  be  considered  as  of  prices  at  the  time  of  inventory, 
regardless  of  the  fact  that  they  were  acquired  without  cost  to  a  public 
utility.    Re  Southern  Nebraska  Power  Co.   (Neb.)   P.U.T1.1921C,  678. 

326.  The  reproduction  value  of  land  to  be  considered  as  an  element  in 
determining  the  fair  rate-making  value  of  a  public  utility  property  is  that 
based  upon  the  value  of  adjacent  similar  lands,  without  increments,  for 
conjectural  damages,  acquisition,  or  other  incidental  costs.  Re  Public 
Service  R.  Co.   (N.  J.)   P.U.R.1921D,  593. 

327.  The  value  of  land  of  a  public  utility  was  included  in  a  valuation 
at  the  price  fixed  by  a  real  estate  man  when  no  evidence  was  presented 
to  indicate  that  this  price  was  excessive.  Re  Lynchburg  Traction  &  Light 
Co.    (Va.)    P.U.R.1921E,  87. 

/.  Property  outside  of  etate  or  used  in  interstate  business. 

328.  Telephone  subscribers  of  a  state  should  not  be  charged  with  the 
interest  on  an  investment  in  a  transcontinental  telephone  line,  which  is  not 
required  to  taike  care  of  the  present  needs  of  the  people  of  the  state.  Re 
Western  U.  Teleg.  Co.   (Nev.)   P.U.R.1921D,  252. 

329.  Interstate  ferry  property  should  be  excluded  from  the  value  of 
street  railway  property  in  a  valuation  for  rate  making,  since  interstate 
traflSc  is  not  within  the  jurisdiction  of  a  state  Commission.  Re  Public 
Service  R.  Co.   (N.  J.)   P.U.R.1921D,  593. 

330.  The  proportion  .of  the  out-of-state  property  of  a  natural  gas  company 
used  to  further  business  in  New  York  state,  is  a  proper  item  of  fixed  capital 
upon  which  it  is  entitled  to  earn  a  return  on  New  York  business.  Davis  v. 
Pennsylvania  Gas  Co.    (N.  Y.  2d  Dist.)   P.U.R.1921B,  342. 

331.  The  value  of  a.  water  works  located  in  an  adjoining  state  was  in< 
eluded  in  the  valuation  of  a  water  utility  upon  a  showing  that  no  service 
was  rendered  in  the  adjoining  state  and  that  there  was  no  likelihood  of  such 
service  being  rendered.  Re  Bluefield  Water  Works  &  Improv.  Co.  (W.  Va.) 
P.U.R.1921E,  655. 
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VIII.  Valuation  of  particular  kinds  of  intangible  property. 

a.  In  general. 

Annotation   on   the  valuation   of   intangible  property,   P.U.R.1921C,  p. 

223. 
Annotation  on  valuation  of  right  of  way,  P.U.R.1921E,  p.   151. 

332.  The  California  Commission  will  not  allow,  in  the  rate  base  of  a 
oarrier,  any  amount  for  "operative  rights"  further  than  the  expense  of 
securing  the  certificate  of  convenience  and  necessity.  Re  Crown  Stage  Co. 
(Cal.)   P.U.R.1921A,  747. 

333.  The  amount  to  be  allowed  railway  companies  for  the  cost  of  obtain- 
ing frontage  consents  in  a  valuation  for  rate  making,  may  properly  be 
based  upon  the  fact  that  all  that  the  companies  are  required  by  law  to  do 
Is  to  obtain  the  consents  of  the  owners  of  more  than  one-half  of  the  frontage 
of  each  mile  of  track.    Re  Chicago  R.  Co.   (111.)  P.U.R.1921A,  466. 

d.  Franchises. 

Annotation  on  valuation  of  franchises,  P.U.R.1921C,  p.  224;  P.U.R. 
1921E,  p.  150. 

334.  In  a  condemnation  proceeding,  the  cost  of  franchises  of  an  electrio 
utility  should  be  allowed  in  determining  the  value  of  the  property.  Re  Red- 
ding   (Cal.)    P.U.R.1921C,   1. 

335.  Expenses  incurred  in  connection  with  negotiation  by  a  water  com« 
pany  for  a  new  franchise  cannot  be  considered  in  a  valuation  for  rate  making 
until  such  time  as  the  franchise  has  been  obtained,  when  the  Commission  will 
consider  the  proper  amount  of  expenditures  to  be  allowed  therefor.  Re 
Cairo  Water  Co.    (111.)    P.U.R.1921A,  764. 

336.  Franchise  values  were  excluded  in  the  valuation  of  street  railway 
property  for  rate  making.     Re  Chicago  R.  Co.   (111.)   P.U.R.1921A,  466. 

337.  No  allowance  was  made  for  the  value  of  a  gas  company  franchise 
in  a  reproduction  cost  valuation,  where  it  appeared  that  nothing  was  paid 
for  the  franchise  in  the  first  instance,  it  was  not  exclusi^,  and  had  no 
peculiar  value.  Pacific  Gas  &  E.  Co.  v.  San  Francisco  (U.  S.  Dist.  Ct.) 
P.U.R.1921D,  464   (273  Fed.  937). 

c.  Going  value. 

1.  In  general. 

As  an  element  to  be  considered  in  fixing  fair  value,  see  supra,  16. 

Annotation  on  going  value,  P.U.R.1921E,  p.  149. 

Discussion  of  going  value  as  an  element  in  a  valuation  for  fixing  rates, 
P.U.R.1921D,  p.  747. 

Definition  of  the  term  going  concern  value,  P.U.R.1921E,  p.  326. 

Discussion  of  going  value  as  an  element  to  be  considered  in  fixing  the 
rate  base  of  a  street  railway  company,  P.U.R.1921E,  p.  643. 

338.  The  cost  of  litigation  to  secure  a  source  of  water  supply  which 
materially  enhances  the  permanent  value  of  the  property,  cannot  be  charged 
to  fixed  capital  as  an  item  of  going  concern  value,  but  the  value  of  the  liti- 
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gation  will  be  reflected  in  the  appraisal  of  the  physical  plant  as  a  whole. 
Frackville  v.  Mountain  City  Water  Co.   (Pa.)  P.U.R.1921C,  820. 

339.  An  allowance  for  going  value  made  by  a  lower  court  upon  the  ground 
that  the  Commission  had  failed  to  allow  for  such  an  item,  was  not  disturbed 
upon  appeal.  Ben  Avon  Borough  v.  Ohio  Valley  Water  Co.  (Pa.  Sup.  Ct.) 
P.U.R.1921E,  471   (—  Pa.  — ,  114  Atl.  369). 

2,  Necessity  far  allowance. 

Discussion  of  necessity  of  making  allowance  for  going  value,  P.U.R. 
1921A,  p.  283. 

Discussion  of  propriety  of  making  a  separate  allowance  for  going  value, 
P.U.R.1921A,  p.  560. 

340.  No  allowance  was  made  for  going  value  of  a  water  utility,  where 
the  evidence  indicated  that  the  present  owner  had  purchased  the  property 
at  a  price  which  included  any  existing  going  concern  value.  Re  Bar  Hal-bor 
&  U.  River  Power  Co.   (Me.)  P.U.R.1921D,  298.  \ 

341.  A  reasonable  allowance  for  going  value,  that  is,  the  added  value  of 

the  property  as  a  going  concern  over  and  above  the  value  of  its  component  y 

parts,  must  be  made  in  utility  valuation.     Re  Citizens  Teleph.  Co.   (Mich.) 
P.U.R.1921E,  308. 

342.  Items  of  going  value  are  not  proper  additions  to  the  fixed  capital   \^ 
of  a  consolidated  company,  even   if  such   items  could  properly  have  been 
claimed  by  the  constituent  companies  of  which  the  consolidated  company 
was  formed.     Board  of  Trustees  of  Lyons  v.  Wayne  Teleph.  Co.   (N.  Y.  2d 
Dist.)  P.U.R.1921A,  385. 

343.  No  allowance  should  be  made  for  going  value  in  arriving  at  the 
rate  base,  where  the  amount  of  this  item  has  already  been  received  by  the 
company.  Davis  v.  Pennsylvania  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921B, 
342. 

3.  Effect  of  lack  of  evidence, 

344.  No  allowance  was  made  for  going  value  in  determining  the  rate 
base  of  a  natural  gas  utility  where  no  proof  was  offered  to  establish  the 
existence  of  such  a  value.  Re  Kokomo  Gas  &  Fuel  C!o.  (Ind.)  P.U.R.1921E, 
390. 

345.  The  New  York  Commission,  Second  District,  refused  to  make  any 
allowance  for  going  value  in  valuing  the  property  of  a  gas  company,  where 
the  evidence  did  not  show  that  the  property  had  any  value  in  excess  of     * 
the  allowance  given  for  the  physical  structure.    Re  Sea  Cliff  &  G.  C.  Gas  Co. 
(N.  Y.  2d  Dist.)  P.U.R.1921A,  211. 

346.  There  should  be  no  allowance  of  going  concern  value  where  there  is 
no  evidence  to  indicate  any  such  element  of  value  in  the  property  in  the 
way  of  accumulatd  deficit  of  earnings,  losses  in  earlier  returns,  or  other 
items  to  make  up  such  a  value.  Hoffman  v.  Elmira  Water,  Light  &  R.  Co. 
(N.  Y.  2d  Dist.)   P.U.R.1921C,  409. 

4,  Consideration  of  utility  a«  going  concern. 

Annotation  on  going  value  as  an  element  in  a  valuation  proceeding, 
P.U.R.  1921C,  p.  223. 
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347.  Tlie  Georgia  Commission,  in  valuing  the  property  of  a  public  utility, 
did  not  make  a  special  allowance  for  going  concern  value  or  of  good  will, 
but  took  into  consideration  the  added  value  in  the  physical  properties  them- 
selves attaching  because  of  their  assembly,  unification,  adaptation,  and  utili- 
zation in  the  purposes  for  which,  as  a  whole,  they  were  designed.  Re 
Georgia  R.  &  Power  Co.  (Ga.)  P.U.R.1921A,  165. 
-»v  348.  Going  value  is  the  added  value  of  the  plant  as  a  whole  over  the 
sum  of  the  values  of  its  component  parts,  which  is  attached  to  it  because  it 
is  in  active  and  successful  operation,  earning  a  return.  Re  Michigan  State 
Teleph.  Co.    (Mich.)    P.U.R.1921C,  545. 

349.  A  public  utility  which  is  not  above  the  ordinary  in  the  way  of 
operating  costs  and  operating  efficiency  is  not  entitled  to  a  going  value 
representing  the  difference  between  a  utility  having  a  working  organization 
and  a  business  attached  to  its  system  and  one  which  has  not,  although  a 
utility  which  is  superior  on  account  of  foresight  in  design  and  operation  is 
entitled  to  a  larger  allowance  for  going  value.  Re  Grand  Haven  (Mich.) 
P.U.R.1921D,  318. 

350.  In  a  rate  proceeding  consideration  was  given  to  the  diflference  in 
value  of  a  gas  plant  as  it  stood  with  customers  attached  and  the  bare  plant 
value  without  customers,  but  inasmuch  as  the  company  had  operated  under 
a  franchise  contract  prior  to  Commission  regulation,  no  consideration  was 
given  to  development  losses  sustained  during  that  period.  Re  Sault  Ste. 
Marie    (Mich.)    P.U.R.1921E,  321. 

351.  A  value  representing  the  difference  between  a  going  concern  and  a 
newly  organized  company,  was  fixed  at  about  $35,000  in  the  case  of  a  pros- 
perous gas  company  valued  at  $500,000.  Re  Concord  Gas  Light  Co.  (N.  H.) 
P.U.R.1921C,  169. 

352.  Going  concern  value  should  be  considered  and  included  in  the  fair 
value  of  a  utility  for  rate-making  purposes,  since  an  active  going  concern 
rendering  efficient  service  has  a  greater  value  than  an  idle  one.  Erie  ▼. 
Buffalo  &  L.  E.  Traction  Co.   (Pa.)   P.U.R.1921A,  273. 

5.  Recoupment  of  early  lo88€8. 

Discussion  of  the  proper  treatment  of  an  item  of  cost  of  business  de- 
velopment in  the  valuation  of  a  telephone  utility,  P.U.R.1921B,  p.  749. 

J  353.  No  allowance  should  be  made  for  going  value  in  a  rate  proceeding 
where  the  evidence  fails  to  show  early  losses.  Re  Boone  County  Teleph.  Co. 
<Ark.)    P.U.R.1921A,  434. 

^  354.  The  cost  of  establishing  business  is  an  element  of  value  to  be  con- 
sidered in  arriving  at  the  rate  base.  Re  Southwestern  Bell  Teleph.  Co. 
(Ark.)  P.U.R.1921B,  516. 

355.  The  California  Commission  allowed  an  electric  utility  2  per  cent  per 
annum,  the  difference  between  a  normal  return  of  8  per  cent  and  a  minimum 
return  of  6  per  cent  during  the  assumed  reasonable  development  period  of 
the  enterprise,  in  addition  to  the  physical  valuation  of  the  property,  as  com- 
pensation for  loss  during  the  development  period.  Re  Redding  (Cal.) 
P.U.R.1921C,  1. 

356.  The  Idaho  Commission  holds  that  the  allowance  for  cost  of  business 
development  of  a  telephone  company  should  be  liberal  enough  to  encourage 
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a  tair  amount  of  pioneering,  but  that  beyond  that  it  should  not  go.     Ke  \^ 
Mountain  States  Teleph.  &  Teleg.  Co.    (Idaho)   P.U.R.1921B,  739. 

357.  No  allowance  should  be  made  for  the  cost  of  property  development 
and  cost  of  business  development,  where  these  have  been  met  from  current 
revenues  as  part  of  the  normal  operating  expenses.  Re  Wood  River  Power 
Co.   (Idaho)  P.U.R.1921B,  531. 

358.  Promotion  expenses,  free  service,  reorganization,  and  so  forth,  if 
properly  allowable  as  part  of  the  property  value  for  rate  making,  should  be 
considered  as  elements  of  going  value.  Re  Laporte  Gas  &  E.  Co.  (Ind.) 
P.U.R.1921A,  824. 

369.  The  Maine  Commission  made  an  allo^vance  of  $62,000  for  going  value 
of  a  water  plant,  which  allowance  waa  somewhat  less  than  the  capitalized 
losses  during  the  ten  years  taken  as  the  development  period.  Re  York 
County  Water  Co.   (Me.)   P.U.R.1921A,  439. 

360.  In  making  an  allowance  for  the  going  value  of  a  water  plant,  the 
Maine  Commission  adopted  the  historical  method  of  computing  going  value, 
and  took  a  ten-year  period  from  the  beginning  of  operation  as  the  develop- 
ment period  during  which  time  the  company  would  be  permitted  to  capital- 
ize its  losses.    Re  York  County  Water  Co.  (Me.)  P.U.R.1921A,  439. 

361.  A  public  utility  is  not  entitled  to  an  amount  for  going  value  repre- 
senting the  difference  between  a  fair  return  since  its  organization  and  what 
it  has  actually  received,  since  it  would  be  unfair  to  make  the  customers 
of  the  future  pay  the  losses  sustained  by  customers  of  the  past.  Re  Lansing 
Fuel  &  Gas  Co.    (Mich.)    P.U.R.1921D,  387. 

362.  Consideration  was  given  by  the  New  Jersey  Commission  to  super- 
seded property  in  determining  a  fair  allowance  for  development  expense  or 
going  value.     Re  Public  Service  R,  Co.    (N.  J.)   P.U.R.1921D,  593. 

363.  No  allowance  will  be  made  by  the  New  York  Commission  for  going: 
value  based  upon  a  computation  of  development  cost  by  the  so-called  Wis- 
consin or  historical  method,  which  consists  of  capitalizing  all  deficiencies, 
aince  this  method  is  based  upon  the  theory  that  the  less  a  company  earns  *^ 
the  more  it  is  worth.  Board  of  Trustees  of  Lyons  v.  Wayne  Teleph.  Co. 
(N.  Y.  2d  Dist.)   P.U.R.1921A,  385. 

364.  It  is  proper  to  make  a  reasonable  allowance  for  organization  and! 
development  costs  of  a  consolidated  company,  although  no  claim  had  beem 
filed  therefor,  where  it  is  probable  that  the  predecessor  company  must  have  ^ 
incurred  such  costs  to  some  extent.     Board  of  Trustees  of  Lyons  ▼.  Wayne 
Teleph.   Co.    (N.  Y.   2d  Dist.)    P.U.R.1921A,   385. 

365.  Going  value  was  considered  as  a  development  cost,  and  it  was 
held  that  the  development  cost  of  a  street  railway  would  be  greater  thaa 
for  the  ordinary  public  utility.  Re  Fargo  &  M.  Street  R.  Co.  (N.  D.) 
P.U^.1921E,  716. 

366.  In  valuing  the  property  of  an  electric  plant,  the  North  Dakota 
Commission  made  an  allowance  of  10  per  cent  of  the  total  specific  con« 
struction  to  cover  development  cost  representing  the  loss  borne  by  thft 
company  in  the  development  of  its  business,  by  being  required  to  make 
frequent  changes  in  its  plant  and  equipment  because  of  obsolescence  with- 
out making  any  adequate  provision  for  depreciation.  Patterson  v.  Hughes 
Electric  Co.   (N.  D.)   P.U.R.1921A,  1. 

367.  The  true  rule  in  any  case  where  a  plant  is  fully  valued  upon  the 
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cost  of  reproduction  basis  is  that  the  allowance  of  any  element  f<w  "de- 
velopment cost"  cannot  in  a  judicial  procedure  be  reasonably  sustained, 
for  the  reason  that  such  a  utility  is  entitled  to  a  reasonable  rate  of  return 
upon  its  plant  from  the  day  it  goes  into  operation,  and  the  court  does 
not  take  into  consideration  at  all  whccher  the  years  of  its  past  history 
have  been  lean  or  fat.  Galveston  Electric  Co.  v.  Galveston  (U.  S.  Dist. 
Ct.)   P.U.R.1921D,  547    (272  Fed.  147). 

368.  While  for  the  purpose  of  determining  the  value  of  the  property 
of  a  street  railway  company  for  rate-fixing  purposes  the  property  should 
be  valued  as  a  going  concern,  and  due  allowance  made  therefor,  no  allow- 
ance should  be  made  for  going  concern  value,  in  the  sense  of  ''development 
cost,"  and  where  valuaticm  ha«  been  made  on  the  basis  of  a  plant  in 
full  operation,  with  due  allowance  for  reproduction  cost  and  all  overhead 
expenses  during  construction,  including  organization  costs,  an  addition  for 
development  cost  or  cost  of  attaching  business  is  not  allowable.  Galveston 
Electric  Co.  v.  Galveston  (U.  S.  Dist.  Ct.)  P.U.R.1921D,  547  (272  Fed. 
147). 

6.  Specific  allowances, 

**  369.  An  allowance  of  10  per  cent  of  the  actual  cash  investnli-^nt  in  physi- 
cal properties  of  a  telephone  utility  for^  assembly,  unification,  organiza- 
tion, and  utilization  to  capacity,  was  included  in  the  valuation.  Re 
Southern   Bell   Teleph.   &  Teleg.   Co.    (Ga.)    P.U.R.1921C,   833. 

370.  An  allowance  of  $18,300  was  made  for  the  going  value  or  develop- 
ment cost  of  a  business,  the  physical  value  of  which  was  placed  at 
$207,399.31.      Re   Wood    River    Power   Co.    (Idaho)    P.U.R.1921B,   531. 

-k  371.  The  Idaho  Commission  made  an  allowance  of  $120,000  as  the  cost 
of  development  in  valuing  a  $5,000,000  telephone  property.  Re  Mountain 
States  Teleph.  &  Teleg.  Co.    (Idaho)    P.U.R.1921B,  739. 

372.  In  the  valuation  of  the  property  of  street  railways  in  the  city 
of  Chicago  for  rate  making,  the  Illinois  Commission  made  a  separate 
allowance  for  going  value  of  $20,000,000.  Re  Chicago  R.  Co.  (111.)  P.U.R. 
1921A,   466. 

373.  A  specific  allowance  of  $70,000  was  made  for  going  value  of  a  heat- 
ing utility  in  a  valuation  for  rate  making.  Re  Central  Illinois  Light  Co. 
(111.)    P.U.R.1921A,   545. 

374.  An  allowance  of  $30,000  was  made  for  the  going  value  of  a  water 
company  by  the  Illinois  Commission  where  the  original  cost  new  was 
found  to  be  $340,000,  original  cost  depreciated,  $272,000,  reproduction  cost 
new,  $390,000,  reproduction  cost  depreciated,  $312,000.  Re  Cairo  Water 
Co.    (111.)    P.U.R.1921A,   764. 

375.  An  allowance  of  $6,000,000  was  made  on  account  of  going  value  of 
elevated  railway  lines,  the  fair  value  of  which  was  fixed  at  $86,250,000. 
Re   Metropolitan  West  Side  Elevated  R.  Co.    (111.)    P.r.R.1921B,  229. 

376.  The  Indiana  Commission  made  an  allowance  of  $17,500  as  going 
value  for  a  utility  operating  a  steam-heating  plant,  the  entire  value  of 
whose  property  was  fixed  at  $130,000.  Re  Indiana  General  Service  Co. 
(Ind.)  P.U.R.1921A,  337. 

377.  An  allowance  of  $40,000  was  made  for  going  value  of  an  electric 
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plant,  the  value  of  whose  property  for  rate-making  purposes  was  fixed  at 
$560,250.     Re  Laporte  Gas  &  E.  Co.    (Ind.)    P.U.R.1921A,  824. 

378.  An  allowance  of  $12,500  was  made  for  going  value  of  a  hot  water 
heating  plant,  the  value  of  which  for  rate-making  purposes  was  placed 
at  $187,500.     Re  Laporte  Gas  &  E.  Co.   (Ind.)   P.U.R.1921A,  824. 

379.  Ten  per  cent  of  the  physical  property  of  an  electric  company  was 
held  to  be  a  reasonable  allowance  for  going  value.  Re  Missouri  Gas  & 
E.  Service  Co.    (Mo.)    P.U.R.1921D,  687. 

380.  Ten  per  cent  of  the  determined  physical  value  of  a  natural  gas 
utility  was  added  as  going  value.  Re  Baker  Natural  Gas  Utility  (Mont.) 
P.U.R.1921E,   609. 

381.  An  allowance  of  $10,000  for  going  concern  value  was  made  in  a 
valuation  of  a  power  utility  whose  physical  property  was  valued  at  ap- 
proximately $230,000.  Re  Southern  Nebraska  Power  Co.  (Neb.)  P.U.R. 
1921C,  678. 

382.  An  allowance  of  $12,000,000  was  made  by  the  New  Jersey  Com- 
mission for  going  value  in  the  valuation  of  street  railway  property  for 
rate  making.     Re  Public  Service  R.  Co.    (N.  J.)   P.U.R.1921D,  593. 

383.  The  West  Virginia  Commission  made  an  allowance  of  $200,000  u> 
for  the  going  value  of  a  telephone  company,  the  fair  value  of  whose  entire 
property  was  fixed  at  $9,200,000,  the  Commission  rejecting  the  claim  of 
the  company  that  it  should  be  entitled  to  an  allowance  of  $4  per  station 
as  the  cost  of  securing  business.  Re  Chesapeake  &  P.  Teleph.  Co.  (W.  Va.) 
P.U.R.1921B,  97. 

384.  The  going  concern  value  of  a  gas  utility  was  placed  at  12  per 
cent  of  the  value  of  the  physical  property.  Pacific  Gas  &  E.  Co.  v.  San 
Francisco    (U.  S.  Dist.  Ct.)    P.U.R.1921D,  464    (273   Fed.  937). 

385.  Eliminating  the  development  cost,  a  Commission  allowed  a  public 
utility  10  per  cent  as  going  value.  Re  Lynchburg  Traction  &  Light  Co. 
(Va.)    P.U.R.1921E,   87. 

386.  An  allowance  for  going  value  amounting  to  10  per  cent  of  the 
value  of  a  water  utility  was  held  to  be  reasonable.  Re  Bluefield  Water 
W^orks   &  Improv.   Co.   *(W.   Va.)    P.U.R.1921E,  655. 

387.  Going  value  equal  to  10  per  cent  of  the  cost  new  of  a  gas  plant 
was  included  in  a  valuation.  Re  Interstate  Light  &  P.  Co.  (Wis.)  P.U.R. 
1921E,  161. 

d.  Water  rights. 

Annotation  on  the  valuation  of  water  rights,  P.U.R.in21C,  p.  224. 
Discussion    of    the    factors    considered    in    ascertaining    the    value    of 
water  rights,   P.U.R.1921C,   p.  605. 

388.  Percolating  waters  can  have  no  separate  value  aside  from  the 
value  of  the  land  which  contains  them.  Re  Marysville  Water  Co.  (Cal.) 
P.U.R.1921C.  640. 

389.  An  electric  utility  was  allowed,  as  the  value  of  its  water  rights, 
the  actual  cost  in  cash  paid  for  filing  fees,  etc.,  necessary  in  acquiring  the 
right  to  the  use  of  the  water.  Re  Boston  &  Idaho  Gold  Dredging  Co. 
(Idaho)    P.U.R.1921E,   843. 

390.  There  was  included  in  the  valuation  of  a  power  utility  an  item 
for    water   rights    which    was    determined    by   ascertaining   the    reasonable 
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saving  by  use  of  water  power  as  compared  with  any  substitute  which 
would  have  to  be  used  if  water'  power  were  not  available,  capitalized  at 
8  per  cent.     Re  Southern  Nebraska  Power  Co.    (Neb.)    P.U.R.1921C,  678. 

391.  Only  half  of  the  value  of  water  rights  was  added  to  the  valuation 
of  a  power  utility  on  the  ground  that  the  public  should  benefit  in  part 
from  the  saving  by  reason  of  the  fact  that  it  had  loaned  its  water  power 
to  private  parties.  Re  Southern  Nebraska  Power  Co.  (Neb.)  P.U.R.1921C, 
678. 

392.  Neither  the  original  cost  nor  the  capitalization  of  the  saving  over 
steam  is  the  sole  criterion  by  which  to  measure  the  present  value  of  water 
rights  owned  by  public  utilities,  to  which  they  are  entitled  for  purpose 
of  sale.  Re  New  York  State  Gas  &  E.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921A, 
669. 

393.  The  consumers  of  a  water  utility  should  benefit  to  some  extent 
from  the  proximity  of  the  utility  to  natural  sources  of  water  supply,  and 
springs  should  be  assigned  no  value  apart  from  the  value  of  the  land  in 
which  they  are  contained.  Re  Bluefield  Water  Works  &  Improv.  Co.  (W. 
Va.)    P.U.R.1921E,   655. 

394.  The  value  of  water  power  may  be  measured  closely  by  the  saving 
which  can  be  effected  by  using  it  instead  of  steam  or  electric  power.  Re 
Beloit  Water,  Gas  &  E.  Co.    (Wis.)    P.U.R.1921A,  299. 

e.  Patent  rights, 

395.  In  ascertaining  the  original  cost  of  utility  property  for  rate-mak- 
ing purposes,  items  in  valuations  covering  patents  were  deducted.  Re 
Chicago   R.   Co.    (111.)    P.U.R.1921A,   466. 

396.  No  allowance  was  made  for  patent  rights  of  a  gas  company  en- 
titling it  to  use  certain  processes  in  various  parts  of  the  state  when  the 
record  showed  no  additional  value  for  that  reason  in  the  territory  con- 
cerned in  a  rate  case.  Pacific  Gas  k  E.  Co.  y.  San  Francisco  (U.  S.  Dist. 
Ct.)   P.U.R.1921D,  464   (273  Fed.  937). 

/.  Leases  and  leaseholds. 

397.  The  failure  of  a  public  utility  to  prove  the  market  value  of 
leased  lands  raises  no  presumption  that  the  leases  actually  had  no  mar- 
ket value,  because  reasonable  rates  cannot  be  based  on  market  value  alone 
and  under  gas  leaseholds,  prospect  rights  in  a  proven  field  must  have  some 
value  to  a  gas  utility  and  the  original  cost  of  the  property  furnishes 
some  basis  of  value.  Re  Baker  Natural  Gas  Utility  (Mont.)  P.U.R.1921E, 
609. 

398.  To  the  actual  cost  of  obtaining  gas  acreage  should  be  added  a  sum 
reasonably  reflecting  present  market  value  for  undeveloped  and  undrilled 
acreage.    Re  Baker  Natural  Gas  Utility  (Mont.)   P.U.R.1921E,  609. 

399.  The  amount  paid  by  a  gas  company  to  its  holding  company,  for 
the  assignment  to  it  of  a  lease  previously  executed  to  the  said  holding 
company,  is  properly  deducted  from  the  book  value  of  its  property.  Re 
Concord  Gas  Light  Co.    (N.  H.)    P.U.R.1921C,  169. 

400.  No  specific  value  was  assigned  to  a  lease  of  power  stations  and 
other  property  by  an  electric  company  to  a  street  railway  company,  where 
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both  were  controlled  by  one  interest;  but  its  potential  value  was  given 
consideration  in  the  value  of  the  railway  company's  property  for  rate 
making.     Re  Public  Service  R.  Co.    (N.  J.)   P.U.R.1921D,  593.  • 

401.  A  natural  gas  company  should  not  be  allowed  to  increase  its  capi- 
tal account  by  setting  up  on  its  books  any  sum  in  excess  of  investment 
cost  as  the  value  of  its  leaseholds.  Re  Hope  Natural  Gas  Co.  (W.  Va.) 
P.U.R.1921E,  418. 

g.  Favorable  contracts* 

402.  A  ligntmg  company's  contract  for  current  is  property  which 
should  be  valued  and  considered  for  rate-making  purposes.  V^alparaiso 
Lighting  Co.  v.  Public  Service  Commission  (Ind.  Sup.  Ct.)  P.U.R.1921B, 
325   (—  Ind.  — ,  129  N.  E.  13). 

VAJATE. 

Necessity  for  receiving  evidence  as  to  the  value  of  special  privileges 
in  order  to  determine  whether  discrimination  exists,  see  Dis- 
crimination, 56. 

Value  of  property  covered  by  security  issues,  see  Sbcumty  Issues, 
17. 

Determination  of  value,  see  Valuation. 

VALUE  OF  SERVICE. 

Value  of  service  as  element  to  be  considered  in  determining  reason- 
ableness of  rates,  see  Rates,   111. 

As  factor  to  be  considered  in  fixing  rates,  see  Rates,  114-119. 

Quality  of  service  rendered  by  a  telephone  company  as  factor  in  deter- 
mining rates,  see  Rates,  123. 

Excessive  rates  i^  deterrent  to  gas  consumption,  see  Rates,  125. 

Value  and  cost  of  service  as  element  to  be  considered  in  fixing  return, 
see  Rbtubn,  247-250. 

Value  of  service  as  it  affects  return,  see  Retubn,  286. 

Nonjustification  of  daylight  electric  service  where  resulting  rates  would 
be  prohibitive,  see  Service,  49. 

VAIiVE. 

Requirement  of  remote  control  valve  between  storage  tank  and  distri- 
bution  system,   see   Construction   and  Equipment,   3. 

VERMONT. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  368. 

VUXAGES. 

See  also  Municipalities. 

Fixed  lighting  rate  for  one  village  out  of  several  having  a  iliding 
scale  as  discriminatory,  see  Discrimination,  13. 

Joining  of  individual  Village  trustees  as  parties  plaintiff  to  rate  pro- 
ceeding subject  to  demurrer,  see  Parties,  2. 
P.U.R.1921  Dig.— 26. 
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When  trustees  of  village  not  necessary  or  proper  party  to  rate  action, 

see  Parties,  3. 
Right  of  village  to  bring  suit  for  itself  or  its  inhabitants,  see  Pabties, 

4. 
Constitutional   provision   prohibiting   railway,   telephone,  or   telegraph 

construction  without  consent  of  local  authority  as  conferring  no 

rate  fixing  power  upon  such  local  authority,  see  Rates,  97. 

VIOLATION. 

What  constitutes  violation  of  franchise,  see  Rates,  148. , 

VIRGINIA. 

Construction  of  §§  124  and  125  of  the  Virginia  Constitution  providing 
*  rules  for  municipal  franchises,  see  Constitutional  Law,  6. 

Right  of  Virginia  legislature  to  regulate  public  utilities,  see  Consti- 
tutional Law,   33. 

Grant  of  power  to  a  Commission  to  regulate  a  public  utility  with  a 
proviso  protecting  municipal  franchises  as  no  limitation  of  the 
powers  of  the  legislature,  see  Constitutional  Law,  42. 

Failure  of  Commission  to  suspend  rates  as  not  injurious  to  complain- 
ant,  see   Rates,   35. 

Power  of  Virginia  Commission  over  telephone  rates  notwithstanding 
municipal  franchise,  see  Rates,  63. 

Jurisdiction  of  Virginia  Commission  over  service,  see  Service,  5. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  368. 

VOLTAGE. 

Determination  of   medium   voltage  costs,  see  Rates,  205. 
Electric  rate  schedule  designed  with  a  view  to  creating  a  demand  for 
high  voltage  service,  see  Rates,  221. 

VOUCHERS. 

Admissibility  of  utility  records  ascainst  public  in  rate  proceeding,  see 
Evidence,  6. 

WAGES. 

See  Labor. 

WAIVER. 

Electric  utility  electing  to  waive  its  rights  under  a  franchise  in  favor 

of  a  municipality,  to  bear  the  loss  arising  from  such  favoritism, 

see  Discrimination,  20. 
Commission    power   to    fix   rates   for    electric    day    service   when   such 

service   had  been   fumiwhed   without   objection   on   the  part  of   a 

city,  see  Rates,  34. 
Franchise   restriction   governing   street   railway   rates   as   not   waived 

by  ordinances  and  consents,  see  Rates,   141. 
Waiver   of  notice  of  rate  order   by  appearance   and  participation   in 

proceedings,  see  Rates,  169. 
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Failure  of  an  electric  company  to  enforce  restrictions  on  service  dur- 
ing off  peak  hours  as  no  waiver  of  right  to  enforce,  see  Rates,  210. 

WAR. 

Extension  of  war  power  of  Federal  Government  beyond  cessation  of 

actual  warfare,  see  Rates,  4. 
Defensive   emergency    service    as    not   proper   charge   to   operation   in 

estimating   future  operation,  see  Return,   166. 
Railroad  not  allowed  to  dismantle  its  property  on  evidence  showing 

operation   at   a   loss   under   war   conditions,   before   fairly   testing 

rate   increase,   see   Service,    76.  ^ 

War  and  prewar  prices  considered  in  a  reproduction  cost  valuation, 

see  Valuation,   108,  109. 

WAREHOUSES. 

Lack  bf  Commission  power  to  require  the  payment  of  claims  for 
loss  or  damage  to  goods  in  a  storehouse,  see  Commissions,  12. 

WAR  POWERS. 

See  also  Powers. 

Powers  of  state  and  of  owners  over  property  as  merely  suspended  by 

Federal   control    act,    see    Constitutional   Law,    4. 
War  power  ef  Federal  Government  to  suspend  maximum  rate  statute, 

see  Rates,  3-6. 

WAR  PRICES. 

Unit  prices  under  abnormal  economic  conditions  as  no  basis  for  re- 
turn,  see   Valuation,   51. 

WASHINGTON. 

Failure  of  incorporators  of  auto  transportation  company  to  file  bond, 
as  it  affects  question  of  operation  in  good  faith,  see  Ce:rtificates 
OF   Convenience   and   Necessity,   9. 

Operation  of  motor  vehicles  in  good  faith  within  meaning  of  §  4, 
chap.  Ill  of  tlie  Washington  Session  Laws  of  1921,  see  Certifi- 
cates OF  Convenience  and  Necessity,  11,  19,  20. 

Taxicab  company  operating  an  auto  stage  line  as  the  agent  of  an- 
other company  as  an  auto  transportation  company,  see  Certifi- 
cates  OF  Convenience  and  Necessity,   19. 

Jurisdiction  of  the  Washington  Commission  over  the  removal  of  water 
mains,  see  Commissions,  21,  22. 

Lack  of  Commission  power  to  order  or  otherwise  direct  a  consolida- 
tion of  street  railway  properties,  see  Consolidation,  Merger, 
AND   Sale,   7. 

Power  of  Washington  Commission  to  change  franchise  rates,  see  Con- 
stitutional Law,   30. 

Free  transportation  for  firemen  and  policemen,  see  Discrimination, 
27. 

Power  of  W-ashington  Commission  to  change  rates  fixed  by  franchise 
see  Rates,  68. 
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Federal  income  tax  as  not  proper  operating  expense,  see  Retubn,  85, 
Allowance  of  emergency  express  rate  increase  with  reserved  jurisdic- 
tion   to   correct   inequalities   and   without   waiving   right   to  test 
validity  of  Interstate  Ck>nimerce  Commission  order,  see  Retobn^ 
328. 

Annotation  on  standards  of  gas  service,  P.UJ1.1921E,  p.  368. 

WATER. 

Lack  of  jurisdiction  of  Nebraska  Commission  over  moneys  from  sale  of 
^  water  rights,  see  Commissions,  5. 

Lack  of  jurisdiction  of  California  Commission  to  determine  title  ta 
water,  see  Commissions,  7. 

Commission  jurisdiction  over  a  claim  for  damages  arising  from  water 
main  leakage,  see  Commissions,  11. 

Jurisdiction  of  Commission  with  respect  to  dangerous  condition  of  a 
street  occasioned  by  a  water  leakage,  see  Commissions,  19. 

Requirement  of  remote  control  valve  between  storage  tank  and  distri- 
bution system,  see  Consteuction  and  Equipment,  3. 

Effect  upon  a  water  system  of  a  change  in  a  railroad  crossing,  see 
Crossings,  15. 

Amount  of  depreciation  allowed  a  water  company,  see  Depreciation, 
65-72. 

Clearing  sinking  fund  reserve  into  the  depreciation  reserve  account, 
see  Depreciation,   73. 

Franchise  provision  for  free  water  to  municipality  and  its  charitable 
institutions,   see   Discrimination,    7. 

Necessity  for  Commission  action  to  remove  discrimination  between 
municipalities,  see  Discrimination,   12. 

Discrimination  between  fiat  and  meter  rate  consumers,  see  Discrimi- 
nation, 30,  31. 

Discrimination  by  municipal  utility  between  city  customers  and  those 
residing  outside  the  city,  see  Discrimination,   38. 

Discrimination  in  water  rates  generally,  see  Discrimination,  53,  54, 
55. 

Presumption  as  to  ownership  ^of  service  pipe  under  franchise  granting 
right  of  water  company  to  lay  mains  in  street,  see  Mains  and 
Pipes,  1. 

Jurisdiction  of  the  Pennsylvania  Commission  over  the  application  of 
a  municipality  for  the  acquisition  of  a  water  utility,  see  Munic- 
ipal Plants,  5. 

Water  discretion  allowed  a  municipality  in  determining  the  conditions 
under  which  an  extension  of  water  service  should  be  built,  se« 
Municipal  Plants,  6. 

Discontinuance  of  fire  hydrant  service  for  nonpayment,  see  Payment, 
16. 

Lack  of  right  of  water  company  to  discontinue  service  to  tenant  be- 
cause of  former  occupant's  failure  to  pay  for  service  rendered, 
see  Payment,  22. 

Effect  of  delay  of  billing  upon  company's  right  to  discontinue  for 
nonpayment,  see  Payment,  23. 
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Befusal  of  service  until  the  arrearages  of  former  owners  are  paid«  see 
Payment,  24. 

Charge  by  a  water  Qompany  for  the  renewal  of  service  after  dis- 
continuance for  nonpayment  of  bill,  see  Payment,  26. 

Effect  of  representation  on  a  former  hearing  by  a  person  supplying 
water  that  he  was  in  a  public  utility  business,  see  Public  Utili- 
ties, 9. 

Acquiescence  by  landowners  in  determination  of  a  Commission  as  to 
character  of  water  company  as  not  changing  their  rights  as 
contractors  rather  than  utility  consumers,  see  Public  Utilities, 
10. 

When  articles  of  incorporation  immaterial  as  test  of  status  of  water 
company  as  public  utility,  see  PuBUc  Utilities,   13. 

Sale  of  water  as  a  dedication  to  public  use,  see  Public  Utilities,  16. 

Mutual  water  company  furnishing  water  to  purchasers  of  land  as 
a  public  utility,  see  Public  Utilities,  29. 

Water  companies   as  public  utilities,   see  Public   Utilities,  36-39. 

Power  of  Commission  to  regulate  water  rates  notwithstanding  ordi- 
nance provision,   see   Rates,  43. 

Commission  power  to  revise  contract  price  for  fire  service,  see  Rates, 
46. 

City  to  benefit  because  of  valuable  water  power  available,  see  Rates, 
122. 

Step  schedule  of  water  rates  as  discriminatory,  see  Rates,  194. 

No  necessity  for  obtaining  consent  of  California  Commission  to  install 
water  meters,  see  Rates,  196. 

Yearly  rental  of  office  buildings  used  by  water  company  as  an  operat- 
ing expense,  see  Return,  30. 

Amortization   of   Commission  expenses,   see   Return,   45. 

Federal  taxes  as  no  part  of  operating  expenses,  see  Return,  72. 

Operating  expenses  and  taxes  incurred  in  securing  water  from  a  sub- 
sidiary water  works  located  in  an  adjoining  state,  see  Retubn, 
107. 

Amortization  of  unusual  increases  in  operating  expenses,  see  Return, 
134. 

Water  company  entitled  to  fair  return  regardless  of  rate  in  use,  see 
Return,   193. 

Disallow^ance  of  surcharge  to  reimburse  water  company  for  losses 
sustained  during  pendency  of  low  rates,  see  Return,  264. 

Return  on  an  overbuilt  water  system,  see  Return,  280-283,  285. 

Utility  to  bear  loss  owing  to  decreasing  population,  see  Return,  286. 

Amount  of  return  allowed  a  water  company,  see  Return,  423-433. 

Approval  of  stock  issue  of  irrigation  company  although  not  repre- 
senting par  value  in  physical  property,  see  Security  Issues,  16. 

Power  of  Commission  to  compel  extension  of  a  water  utility  dedicated 
to  the  use  of  owners  and  persons  purchasing  lands,  see  Service, 
7. 

Right  to  compel  a  water  company  to  extend  its  mains,  see  Service,  44. 

Conditions  justifying  extension  of  water  mains  for  half  a  mile,  see 
Service,  53. 
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Water  consumers  not  required  to  pay  for  service  connections  and 
meters,  see   Service,   54. 

Burden  of  cost  of  installing  a  water  connection  between  mains  and 
property  line,  see  Service,  61. 

Refusal  of  water  consumer  to  repair  or  advance  the  expense  of  re- 
pairing, as  no  ground  for  discontinuance  of  service,  see  Service, 
73. 

Service   by   water   company,    see   Service,    140-144. 

Equated  date  for  calculating  interest  on  orignal  cost  of  a  water  utili- 
ty, see  Valuation,  77. 

Stock  dividends  later  canceled  excluded  from  valuation  for  municipal 
acquisition,   see   Valuation,   78. 

Computation  of  accrued  depreciation  by  sinking  fund  method,  see 
Valuation,  119. 

Deduction  of  depreciation  reserve  from  reproduction  valuation,  see 
Valuation,  120. 

Allowance  for  depreciation  of  water  pipe,  meters  and  hydrants  in 
valuation   for  rate  making,  see  Valuation,   121. . 

Conclusiveness  of  finding  by  lower  court  as  to  allowance  for  interest 
during   construction,   see   Valuation,   168. 

Allowance  for  interest  during  construction  when  prewar  prices  pre- 
vailed, see  Valuation,   169. 

Brokerage  as  an  item  of  value  of  a  water  utility,  see  Valuation,  202. 

Cost  of  cutting  and  replacing  pavement  over  mains  as  part  of  repro- 
duction cost,  see  Valuation,  207. 

Amount  of  working  capital  allowed  a  water  company,  see  Valuation, 
257,   260,  269,  273. 

Cost  of  bathhouse,  gasoline  engine,  and  real  estate  as  part  of  rate 
base  of  water  utility,  see  Valuation,  284. 

Reproduction  cost  of  parallel  pipe  lines  purchased  from  a  competing 
company  as  part  of  rate  base,  see  Valuation,  310. 

Value  of  water  works  located  in  adjoining  state  as  part  of  rate  base 
of  water  utility,  see  Valuation,  331. 

Cost  of  litigation  to  secure  a  source  of  water  supply  as  an  item  of 
going  concern  value,  see  .Valuation,  338. 

Allowance  for  going  value  of  a  water  company,  see  Valuation,  339, 
340,  359. 

WATER  CARRIERS. 

See  Carriers. 

WATER  MAINS. 

Jurisdiction  of  the  Washington  Commission  over  the  removal  of  water 
mains,  see  Commissions.  21,  22. 

WATER  POWER. 

Treatment  of  saving  by  use  of  water  power  as  added  operating  expense, 
see  Return,  162. 
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WATER  RIGHTS. 

Effect  of  pending  litigation  over  water  rights  upon  issue  and  sale  of 
stock,  see  Security  Issues,  3. 

Treatment  of  water  rights  in  valuation  for  rate  making,  see  Valua- 
tion, 388-394. 

WATERS  AND  WATER  RIGHTS. 

Nebraska  Commission  as  having  no  jurisdiction  over  moneys  received 
from  sale  of  water  rights,  see  CoifMissiONS,  5. 

WEIGHT  OF  EVIDENCE. 

Amount  of  evidence  to  be  furnished  as  in  the  discretion  of  the  presiding 
justice,  see  Evidence,  2. 

WELLS. 

Depletion  of  natural  gas  wells,  see  Depbeciation,  83-88. 

Cost  of  sinking  new  natural  gas  wells  as  operating  expense,  see  Re- 
turn, 178. 

Amortization  over  a  period  of  years  of  the  cost  of  employing  g^logists 
and  engineers  to  investigate  natural  gas  field,  see  Return,  179. 

Allowance  for  expenses  incurred  in  drilling  for  natural  gas,  see  Valua- 
tion, 211,  212. 

Value  of  natural  gas  wells  depleted  between  date  of  appraisal  and  date 
of  hearing  as  no  part  of  rate  base,  see  Valuation,  286. 

WEST  VIRGINIA. 

Jurisdiction  of  West  Virginia  Commission  over  natural  gas,  see  Coic* 

MISSIONS,  26. 
Licensee  payment  to  American  Telephone  &  Telegraph  Company,  see 

Rfturn,  103. 
Jurisdiction  of  the  West  Virginia  Commission  to  hear  and  determine 

complaints  against  service,  see  Sebvicb,  7. 

WHOLESALE  COMPANIES. 

Attempts  to  oust  jurisdiction  of  Pennsylvania  Commission  over  whole- 
sale natural  gas  company,  see  Public  Utilities,  48. 

Lack  of  Commission  power  to  increase  rates  to  pay  additional  sum  to 
wholesale  company,  see  Rates,  28. 

A  municipality  not  primarily  engaged  in  the  operation  of  a  municipal 
electric  utility  not  entitled  to  surcharge  for  electricity  purchased 
for  resale,  see  Rates,  204. 

WHOLESALE  SUPPLY. 

Power  of  Ohio  Commission  to  compel  natural  gas  company  to  supply 
another  company,  see  Service,  12. 

Value  of  steam  generating  plant  not  in  actual  use  on  account  of  con- 
tract for  wholesale  supply  a  part  of  rate  base,  see  Valuation,  309. 

WIRES  AND  CABLES. 

See  also  Electeicitt. 
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Erection  of  poles  and  stringing  telephone  wires  upon  a  public  road  as 
evidence  of  public  service,  see  Public  Utilities,  15. 

Public  interest  in  rural  telephone  line  occupying  a  highway  as  evidence 
of  public  character  of  service,  see  Public  Utilities,  31. 

WISCONSIN. 

Construction  of  §  1797-16  of  Wisconsin  statutes  of  1919  with  reference 
to  appeal  and  review,  see  Appeial  and  Revtcw,  6. 

Purchase  of  telephone  pole  line  owned  by  individuals  who  had  received 
service  for  several  years,  not  violating  antiduplication  laws  of  Wis- 
consin, see  Monopoly  and  Competition,  3. 

Company  operating  a  fire,  sprinkler,  and  burglar  alarm  system  as  a 
public  utility,  see  Public  Utilities,  20. 

Water  carrier  not  within  jurisdiction  of  Wisconsin  Commission,  see 
Public  Utilities,  35. 

Extent  of  power  of  Wisconsin  Commission  over  emergency  conditions  in 
regulation  of  utilities,  see  Rates,  80. 

Wisconsin  method  of  fixing  rate  for  tire  protection  service,  see  Rates, 
.330. 

Denial  of  gas  rate  increase  until  Wisconsin  standards  conform  to,  see 
Return,  245. 

Commission  jurisdiction  over  taxicab  connections  at  stations,  see  Serv- 
ice, 8. 

Rules  governing  addition  of  new  consumers  to  electric  lines  and  rural 
extensions  placed  on  file  by  Wisconsin  Commission,  see  Service,  42. 

Emergency  rule  as  to  electric  extensions,  see  Service,  65. 

Condition  precedent  to  recovery  of  cost  of  constructing  industrial  side- 
track, see  Serivice,  120. 

Standards  of  service  for  Wisconsin  water  companies,  see  Service,  144. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  360. 

WITNESS. 

Estimate  by  a  company's  witness  as  to  the  value  of  a  telephone  sys- 
tem, see  £)viDENCB,  1. 

Financial  report  prepared  by  a  lighting  company's  expert  as  evidence 
in  a  rate  proceeding,  see  Evidence,  7. 

Book  value  of  utility  property  as  fairer  evidence  of  value  than  a  higher 
value  estimated  by  the  company's  expert  witnesses,  see  Valuation, 
33. 

WORKING  CAPITAIi. 

Charge  to  operating  expenses  for  meter  deposits  when  money  is  used  as 
working  capital,  see  Return,  126. 

Street  railway  return  to  be  sufficient  to  eliminate  necessity  of  month-to- 
month  loans,  see  Return,  212. 

Original  cost  with  fair  allowance  for  working  capital  as  measure  of 
value,  see  Valuation,  46. 

Original  cost  with  reasonable  allowance  for  working  capital  as  measure 
of  value,  see  Valuation,  47. 

Allowances  for  working  capital,  see  Valuation,  234-283. 
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Consideration  of  working  capital  in  a  valuation  proceeding,  see  Valua- 
tion, 323. 

WORK  UiroCHEt  CONSTRUCTION. 

Work  under  construction  or  planned  for  as  part  of  rate  base,  see  Vait 
UATION,  220-J27. 

WRIT  OF  ICANDAMUS. 

See  Mandamus. 

WRITS. 

Writ  of  injunction,   see  iNJUNonow. 
Writ  of  prohibition,  see  Peohibition,  1, 

WYOMING. 

Annotation  on  standards  of  gas  service,  P.U.R.1921E,  p.  372. 

YARD. 

Lack  of  Commission  power  to  order  railroad  to  maintain  approaches  to 
bridge,  see  Cbossinos,  8. 

Railroad  tracks  affected  by  New  York  Railroad  Law  provisions  concern- 
ing the  maintenance  of  overhead  crossings,  see  Cbossings,  17. 

ZONES. 

Adjustment  of  street  railway  zones  to  avoid  discrimination,  see  DiB- 

ORDflNATEON,   48. 

Zones  on  a  street  railway  system,  see  Rates,  282,  283. 
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LIST  OF  APPEALS,  REHEARINGS, 
AND  MODIFICATIONS. 

Arizona. 

Arizona  Electric  Teleph.  Co.,  Re,  P.U.R.1920E,  p.  695. 

Change  in  telephone  exchange  rates  and  charges  authorized  (December 
29,  1920). 

Colorado. 
Denver  B.  &  W.  R.  Co.,  Re,  P.U.R.1919F,  p.  9. 

Railroad  company  required  to  resume  operation  of  railroad  (March  14, 
1921). 
Durango,  Re,  P.U.R.1921A,  p.  316. 

Petition  for  rehearing  denied  (January  13,  1921). 

Georgia. 
Georgia  R.  &  Power  Co.  v.  Railroad  Commission,  P.U.R.1919D,  p.  546. 
Judgment  of  superior  court  affirmed  (September  27,  1921). 

Illinois. 
Canton  Gas  &  E.  Co.,  Re,  P.U.R.1921A,  p.  756. 

Company  directed  to  carry  out  plans  and  specifications  to  the  end  that 
gas  service  in  Canton  shall  meet  service  requirements  as  subscribed 
by  General  Order  No.  20  (March  1,  1921). 
Jefferson  Deposit  Co.  v.  Central  Illinois  Light  Co.  P.U.R.1920F,  p.  116. 

Petition  for  reparation  denied  on  rehearing  on  ground  that  contract  in 
question  was  abrogated  by  passage  of  Public  Utilities  Act,  and  that 
the  rates  thereunder  were  illegal  (January  7,  1921). 
Western  United  Gas  &  E.  Co.,  Re,  P.U.R.1921E,  p.  22. 

Requirements  as  to  calorimetric  tests  modified  (December  21,  1921). 

Indiana. 
Brazil  Gas  Co.  v.  Terre  Haute,  I.  &  E.  Traction  Co.,  P.U.R.1919E,  p.  579. 

Traction  company  directed  to  maintain  good  state  of  electrical  conti- 
nuity along  tracks  so  as  to  prevent  unnecessary  escape  of  electrical 
energy  in  quantities  sufficiently  large  to  injure  gas  mains  of  com- 
plainant (September  8,  1921). 
Hammond,  W.  &  E.  C.  R.  Co.,  Re,  P.U.R.1920E,  p.  517. 
Rate  schedule  continued  (December  24,  1920). 

Maine. 

Reed  v.  China  Teleph.  Co.  P.U.R.1920C,  p.  386. 

Change  in  telephone  rate  schedule  No.  3,  relative  to  exchange  service 
(January  5,  1921). 

Michigan. 

Grand  Haven,  Re,  P.U.R.1921D,  p.  318. 
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Order  of  May  6,  1921,  to  remain  effective  until  further  order  of  Com- 
mission   (August  19,  1921). 

Missouri, 

Andrew  County  Mut.  Teleph.  Co.  v.  Southwestern  Bell  Teleph.  Co.  P.UJl. 
1921E,  p.  557. 
Rehearing  denied  (December  21,  1921). 

Nebraska. 

Blackledge  v.  Farmers  Independent  Teleph.  Co.  P.U.R.1919D,  p.  211. 

Order  authorizing  Lincoln  Telephone  &  Telegraph  Company  to  sever 
physical  connection  with  the  Farmers  Independent  Telephone  Com- 
pany at  Red  Cloud  (October  6,  1921). 

New  York. 

People  ex  rel.  Garrison  v.  Nixon,  P.U.R.1921A,  p.  27. 

Motion  for  reargument  denied  (October  22,  1920). 
People  ex  rel.  New  York,  W.  B.  R.  Co.  v.  Public  Service  Commission,  P.U.R. 
1920F,  p.  795.  . 

Order  affirmed   (February  1,  1921). 
Public  Service  Commission  v.  Iroquois  Natural  Gas  Co.  P.U.R.1920B,  p.  888. 

Judgment  affirmed,  229  N.  Y.  592  (July  7,  1920). 
Stone  V.  New  York  Teleph.  Co.  P.UJ1.1921D,  p.  736. 

Rehearing  denied  (November  30,  1921). 

North  Carolina. 

Aeheville  Power  &  Light  Co.,  Re,  P.U.R.1921E,  p.  70. 

Exceptions  to  findings  of  Corporation  Commission  overruled  (September 
7,  1921). 
Southern  Bell  Teleph.  &  Teleg.  Co.,  Re,  P.U.R.1921D,  p.  447. 

That  part  of  order  authorizing  toll  charge  between  Wrightsville  and 
Wilmington  rescinded  (June  11,  1921). 

Ohio. 

CosB  y.  Richland  Public  Service  Co.  P.U.R.1920A,  p.  236. 
Order  affirmed  (June  22,  1920). 

Wisconsin. 

Wiflconain  Traction,  Light,  Heat  &  P.  Co.,  Re,  P.U.R.1921D,  681. 

Rates  made  effective  at  Appleton  on  all  gas  sold  subsequent  to  first 
meter  reading  taken  following  date  of  this  order  (July  1,  1921). 

United  States. 

Consolidated  Gas  Co.  y.  Newton,  P.U.R.1920F,  p.  483. 

Application  for  extention  of  time  fixed  by  decree  for  turning  over  sums 
of  money  impounded  granted  in  part  and  denied  in  j)art  (February 
28,  1921). 
Vandalia  R.  Co.  v.  Schnull  &  Co.  P.U.R.1921C,  p.  507. 

Judgment  of  Marion  Superior  Court  reversed  (May  12,  1921). 
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Aandahly  State  ex  rel.  Remington  ▼. 

Ahnapee  &  W.  R.  Co.,  Peters  v. 

Alpaugh  Warehouse  &  M.  Co.»  Re  (Cal.)  P.U.R.1021A,  754 — secur.  iss.  21. 

Alton  Water  Co.,  Mahoney  v.    . 

Amalgamated  Asso.  of  Street  &  Electric  Railway  Employees  v.  Joplin  &  P. 

R.  Co.  (Kan.)  P.U.R.1921A,  783 — labor,  1-9. 
American  District  Teleg.  Co.,  Re  (Wis.)  P.U.R.1921E,  619 — ^pub.  util.  20. 
American  R.  Express  Co.,  Re  (Neb.)  P.U.R.1921B,  675 — return,  333. 
Re  (Wis.)   P.U.R.1921B,  597 — rates,  110. 

Re   (Idaho)  P.U.R.1921C,  453 — ^rates,  128,  232,  233;  return,  293. 
Public  Service  Commission  v. 
Amherst  v.  Snyder  Gas  Co.  (N.  Y.)  P.U.R.1921D,  539 — depreciation,  43,  87; 

reparation,  7;  return,  131,  180,  392;  valua.  144. 
Andrew  County  Mut.  Teleph.  Co.  v.  Southwestern  Bell  Teleph.  Co.   (Mo.) 

P.U.R.1921E,  557 — discrim.  11;  rates,  71. 
Androscoggin  Electric  Co.,  Re  (Me.)  P.U.R.1921A,  201— consol.  2;  monop.  4; 

rates,  47;  service,  9. 
Apollo  Steel  Co.  v.  West  Penn  Power  Co.  (Pa.)  P.U.R.1921D,  834 — discrim. 

61. 
Argyle,  Re  (Wis.)  P.U.R.1921E,  265— discrim.  39^1;  rates,  207;  valua.  35. 
Arizona  Gas  &  E.  Co.,  Gamez  v. 

Arkansas  Light  &  P.  Co.,  Re  (Ark.)  P.U.R.1921A,  461— const.  1.  25;  depre- 
ciation, 9;  return,  220,  350;  valua.  113,  220. 
Camden  v. 
Horton  v. 
Sellers  v. 
AsheviUe  Power  &  Light  Co.,  Re  (N.  C.)  P.U.R.1921E,  70 — ^return,  213,  240. 
Atchison,  T.  &  S.  F.  R.  Co.,  Pacific  Rice  Growers'  Asso.  v. 

State  ex  reL  Hopkins  v. 
Auburn,  Re  (Cal.)  P.U.R.1921D,  92 — valua.  82. 

V.  Eastern  PcnnsylvaaiA  Light,  Heat  &  P.  Co.  (Pa.)  P.U.R.1921B,  197 — 
rates,  190. 
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Baker  Natural  Gas  Utility,  Re  (Mont.)  P.U.R.1921E,  609— depreciation,  42,. 

85;  pub.  util.  32;  rates,  177;  return,  262,  390;  service,  111;  vaiua. 

83,  132,  158,  311,  212,  278,  380,  397,  398. 
Bamberger  Electric  R.  Co.,  Re   (Utah)  P.U.R.1921D,  143 — rates,  276. 
Bar  Harbor  &  U.  River  Power  Co.,  Re  (Me.)  P.U.R.1921D,  298 — ^rates,  325,. 

326,  332;  valua.  340. 
Barker  Motor  Bus  Co.,  Re  (Wash.)  P.U.R.1921E,  836— certif.  conven.  9,  17. 
Barrett,  Kings  County  Lighting  Co.  v. 
BartlesviUe  v.  Corporation  Commission   (Okla.  Sup.  Ct.)  P.U.R.1921E,  500 

(—  Okla  — ,  199  Pac.  396) — const.  1.  32;  rates,  13,  96,  168,  169; 

return,  5. 
Batavia  Chamber  of  Commerce  v.  Lehigh  Valley  R.  Co.  (N.  Y.  2d  Dist.) 

P.U.R.1921A,  365 — service,  1,  21. 
Bath  State  Ferry,  Re   (Me.)  P.U.R.1921B,  363— -discrim.  28;  pub.  util.  22; 

rates,  104,  115,  234;  service,  48. 
Bander,  Lehigh  Valley  Transit  Co.  v. 

Bear  River  Valley  Teleph.  Co.,  Re  (Utah)  P.U.R.1921D,  545— urates,  316. 
Becker,  Re  (N.  J.)  P.U.R.1921E,  409 — ^autos.  4;  bertif.  conven.  7,  16. 
Belleville  v.  St.  Clair  County  Gas  &  E.  Co.    See  Public  Utilities  Commission 

v.  St.  Clair  County  Gas  &  E.  Co.  P.U.R.1921B,  47. 
Bellingham  v.  Puget  Sound  Power  &  Light  Co.  (Wash.)  P.U.R.1921E,  5— 

depreciation,  29;  return,  69,  152,  244;  valua.  255. 
Bell  Teleph.  Co.,  New  Castle  v. 

United  Business  Men's  Asso.  v. 
Beloit  Water,  Gas  &  E.  Co.,  Re  (Wis.)  P.U.R.1921A,  299 — rates,  330;  return, 

132,  133,  162,  198,  432;  valua.  394. 
Ben  Avon  Borough  v.  Ohio  Valley  Water  Co.  (Pa.  Sup.  Ct.)  P.U.R.1921E,  471 

(—  Pa.  — ,  114  Atl.  360) — app.  16,  17;  valua.  168,  202,  310,  339. 
Bennett  v.  Public  Service  Gas  Co.  (N.  J.)  P.U.R.1921B,  301 — service,  30. 
Bentley  v.  Missouri  P.  R.  Co.  (Ark.)  P.U.R.1921B,  511 — service,  18. 
Bertrand  Teleph.  Exch.,  Re  (Neb.)  P.U.R.1921A,  574 — ^return,  449. 
Berwick  v.  Berwick  Gas  Co.   (Pa.)   P.U.R,1921E,  450 — rates,  31,  59,  241; 

valua.  98. 
Berwick  Gas  Co.,  Berwick  v. 
Beskin  v.  Southern  Dutchess  Gas  &  E.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921C,  705 

— return,  147,  304,  369;   valua.  86. 
Big   Hollow   Teleph.   Co.,  Re.     See   Spring  Green   Teleph.   Exch.  Co.,  Re 

P.U.R.1921E,  184. 
Binghamton  Light,  Heat  &  P.  Co.,  Mayor  of  Binghamton  ▼. 
Bismarck  Water  Supply  Co.,  City  Commission  of  Bismarck  ▼. 
Blackledge  v.  Farmers  Independent  Teleph.  Co.  (Neb.  Sup.  Ct.)  P.U.R,1921C, 

668  (—  Neb.  —,  181  N.  W.  709)— commissions,  29;  const.  1.  8;  cts. 

1;  service,  23,  136. 
Bloomington  Teleph.  Co.,  Re  (Neb.)  P.U.R.1921D,  525— discrim.  51;  rates, 

298;  return,  11,  414,  valua.  94. 
Bloomsburg  Water  Co.,  Caswell  v. 
Bluefield  Water  Works  &  Improv.  Co.,  Re  (W.  Va.)  P.U.R.1921E,  655— 

rates,  322;  return,  87,  107,  153,  431;  service,  143;  valua.  109,  207, 

226,  257,  331,  386,  303. 
Board  of  County  Comrs.  of  Adams  County,  Re   (Colo.)  P.U.R.1921D,  1^-^ 

crossings,  1,  2. 
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Board  of  Railroad  Comrs.,  Huron  ▼. 

MitcheU  v. 
Board  of  Trustees  of  Calipatria  ▼.  Holton  Power  Co.  (Cal.)  P.UJ1.1921B,  411 

— service,  40. 
Board  of  Trustees  of  Lyons  v.  Wayne  Teleph.  Co.  (N.  Y.  2d  Dist.)  P.U.R. 

1921A,  385— return,  37,  80,  347,  416;  valua.  17,  246,  342,  363,  364. 
Boone  County  Teleph.  Co.,  Re  (Ark.)  P.U.R.1921A,  434— depreciation,  65; 

return,  263,  406;  valua.  353. 
Boston  &  Idaho  Gold  Dredging  Co.,  Re  (Idaho)  P.U.R.1921E,  843-— deprecia- 
tion, 10;  rates,  216;  valua.  125,  164,  173,  180,  265,  302,  389. 
Boston  &  M.  R.,  Nashua  Street  R.  ▼. 
Boston  Consol.  Gas  Co.,  Re  (Mass.)  P.U.R.1921B,  55— rates,  36,  236,  236a, 

237. 
Boyd,  Re  (111.)  P.U.R.1921E,  782 — rates,  166. 
Breen  v.  Northern  New  York  UtUities  (N.  Y.  2d  Dist.)  P.U.R.1921B,  463 — 

return,  4,  97,  368;  valua.  32,  136,  200,  213,  247. 
Bronx  Gas  &  £.  Co.,  New  York  v. 
Brooklyn  Borough  Gas  Co.,  Morrell  v. 
BrooksviUe  v.  Florida  Teleph.  Co.  (Fla.  Sup.  a.)  P.U.R.1921D,  281  (—  Fla. 

— ,  88  So.  307) — pub.  util.  34;  rates,  16,  87. 
Brown,  Re    (Idaho)    P.U.R.1921A,  224— depreciation,  66;   return,   14,  203; 

valua.  121,  296. 
Browne  v.  National  District  Teleg.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921A,  113 — 

pub.  util.  19. 
Buck  ▼.  New  York  Teleph.  Co.  (N.  Y.)  P.U.R.1921E,  798 — ^return,  18,  102; 

valua.  26,  251. 
Buffalo  &  L.  E.  Traction  Co.,  Erie  v. 
Buffalo  General  Electric  Co.,  Re  (N.  Y.  2d  Dist.)  P.U.R.1921A,  684 — rates, 

53,  229-231. 
Bullock  V.  Florida  ex  rel.  Railroad  Commission  (U.  S.  Sup.  Ct.)P.U.R.1921B, 

507   (254  U.  S.  513,  65  L.  ed.  380,  41  Sup.  a.  Rep.  193) — app.  2; 

cert.  1;  const.  1.  7. 
Burditt  Brothers,  Rutland  R.  Light  &  P.  Co.  v. 
Burgess  and  Town  Council,  Re    (Pa.)    P.U.R.1921C,  812 — mun.  plants,  5; 

valua.  77-81,  216. 
Burkhardt  Mill.  &  E.  P.  Co.,  Re  (Wis.)  P.U.R.1921D,  777^epreciation,  17; 

elect.  4;  return,  38,  88,  154,  301;  valua.  312. 
Butler,  Henry  v. 
Butte  V.   Butte  Electric   R.   Co.    (Mont.)    P.U.R.1921C,   857^-discrim.   29; 

rates,  117;  return,  276. 
Butte  Electric  R.  Co.,  Re  (Mont.)  P.U.R.1921D,  730 — urates,  287,  333. 

Butte  V. 
Butters'  Express  Re  (Mass.)  P.U.R.1021A,  650 — discrim.  50. 
Butters'  Express,  Re  (Mass.)  P.U.R.1921B,  452 — service,  66. 

Cairo  Water  Co.,  Re  (111.)  P.U.R.1921A,  764— contr.  &  equip.  3;  deprecia- 
tion, 67;  rates,  320;  return,  52,  156,  425;  valua.  54,  205,  230,  241, 
335,  374. 
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California  National  Bank,  Re  (Cal.)  P.U.R.1921D,  486— certif.  conven.  10-12. 
Cambria  Steel  Co.  ▼.  Johnstown  Fuel  Supply  Co.  (Pa.)  P.U.R.1921E,  454 — 

pub.  util.  48;  service,  86. 
Camden  v.  Arkansas  Light  &  P.  Co.  (Ark.  Sup.  Ct.)  P.U.R.1921A,  360  (145 

Ark.  206,  224  S.  W.  444)— const.  1.  23;  inj.  2. 
Canton  Gas  &  E.  Co.,  Re  (111.)  P.U.R.1921A,  766 — return,  223,  275,  363. 
Cape  May  Illuminating  Co.,  Re  (N.  J.)  P.U.R.1921D,  695— rates,  179;  return, 

22,  171;  service,  36;  valua.  245. 
Carl  v.  Newport  &  S.  Valley  R.  Co.   (Pa.)   P.U.R.1921B,  403 — parties,  8; 

pub.  util.  33. 
Carolina  Power  &  Light  Co.,  Re  (N.  C.)  P.U.R.1921B,  96 — ^return,  257. 
Carterville  v.  Missouri  Public  Utilities  Co.    See  Webb  City  v.  Missouri  Pub- 
lic Utilities  Co.  P.U.R.1921D,  348. 
Caswell  V.  Bloomsburg   Water  Co.    (Pa.)    P.U.R.1921B,  588— diacrim.  64; 

rates,  58. 
Central  Arizona  Light  &  P.  Co.,  Re  (Ariz.)  P.U.R.1921D,  163 — return,  200, 

207,  296,  329,  379;  valua.  7,  239,  262. 
Central  Illinois  Light  Co.,  Re  (111.)  P.U.R.1921A,  546 — apport.  15-17;  de- 

preciation,  33;  reparation,  3;  return,  383;  valua.  266,  373. 
Re  (111.)  P.U.R.1921A,  688 — ^return,  164. 
Central  niinois  Pnb.  Service  Co.,  Re   (111.)    P.U.R.1921B,  7 — service,  141. 

Stuhmer  v. 
Central  Power  Co.  v.  Kearney  (U.  S.  C.  C.  A.)  P.U.R.1921E,  755  (—  0.  C. 

A.  — ,  274  Fed.  263) — ^rates,  99,  140. 
Central  Teleph.  Co.,  Re  (Neb.)  P.U.R.1921B,  461 — ^valua.  13. 
Central  Union  Gas  Co.  v.  Newton   (U.  S.  Dist.  Ct.)  P.U.R.1921C,  516  (— 

Fed.  — ) — urates,  22;  return,  443. 
Centralia  Gas  &  E.  Co.,  Public  Utilities  Commission  ▼. 
Chambers,  Re   (Colo.)   P.U.R.1921B,  313 — service,  77. 
Chambersburg,  G.  &  W.  Street  R.  Co.  v.  Hardman  (Pa.)  P.U.R.1921C,  628 — 

certif.  conven.  5;  int.  com.  2,  4. 
Chariton,  Southern  Iowa  Electric  Co.  v. 
Charlesiton-Isle  of  Palms  Traction  Co.  ▼.  Shealy   (U.  S.  Dist.  Ct.)  P.U.R. 

1921A,  158   (260  Fed.  406) — rates,  146;  return,  439. 
Chesapeake  &  P.  Teleph.  Co.,  Re  (W.  Va.)  P.U.R.19^1B,  97— depreciation, 

64;  rates,  317;  return,  103,  324,  421;  valua.  21,  159,  266,  383. 
Richmond  v. 
Chicago  &  N.  W.  R.  Co.,  Winner  Milling  Co.  v. 

V.  Wisconsin  Zinc  Co.  (Wis.  Sup.  Ct.)  P.U.R.1921A,  354  (172  Wis.  407, 

179  N.  W.  588)— app.  6;  const.  1.  38;  service,  120. 
Chicago  &  0.  P.  Elevated  R.  Co.,  Hoyne  v. 
Chicago,  B.  &  Q.  R.  Co.,  Re  (111.)  P.U.R.1921A,  91— commissions,  14;  rates, 

37,  265. 
y.  Public  Utilities  Commission   (Colo.  Sup.  Ct.)   P.UJt.l921B,  734  (00 

Colo.  275,  193  Pac.  726) ^-crossings,  4. 
Chicago,  Chicago  R.  Co.  v. 
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Chicago  R.  Co.,  Re  (111.)  P.U.R.1921A,  466— const.  1.  17;  depreciation,  45; 

orders,  2;  rates,  84;  return,  222,  394;  service,  2;  valua.  6,  9,  65,  69, 

126-128,  157,  182,  198,  204,  296,  333,  336,  372,  395. 
▼.  Chicago  (111.  Sup.  Ct.)  P.U.R.1921A,  77  (292  111.  190, 126  N.  E.  585) — 

app.  10,  32;  const.  1.  21,  26,  27;  rates,  17, 18,  78,  88,  285. 
Christ,  Gary  Heat,  Light  &  Water  Co.  y. 
Cincinnati  N.  R.  Co.,  Toledo  Sugar  Co.  v. 
Citizens  Ezch.  Teleph.  Co.  v.  Public  Utilities  Commi^ion  (Ohio  Sup.  Ct.) 

P.U.R.1921E,  318  (—  Ohio  St.  —  132  N.  E.  59). 
Citizens'  Ice  &  Storage  Co.,  Harrison  Electric  Co.  v. 
Citizens  of  Concord  ▼.  Concord  Electric  R.    (N.  H.)    P.UJ1.1921E,  763-^ 

service,  123. 
Citizens  Teleph.  Co.,  Re    (Mich.)    P.U.R.1921E,   308— depreciation,  5,  60; 

rates,  123;  return,  15,  319;  valua.  41,  131,  341. 
Citrus  Belt  Gas  Co.,  Re  (Cal.)  P.U.R.1921C,  63 — rates,  114. 
City  Commission  of  Bismarck  v.  Bismarck  Water  Supply  Co.  (N.  D.  Sup. 

Ct.)  P.UJ1.1921C,  615  (—  N.  D.  — ,  181  N.  W.  596)— const.  1.  2;  cts. 

4,  6;  parties,  7;  procedure,  5. 
City  Council  of  Cranston  v.  Providence  Gas  Co.    See  City  Council  of  Provi- 
dence V.  Providence  Gas  Co.  P.U.R.1921D,  842. 
City  Council  of  Providence  v.  Providence  Gas  Co.  (R.  I.)  P.U.R.1921D,  842 — 

depreciation,  27;  rates,  187;  return,  172,  197,  374;  service,  104. 
City  Water  Plant,  Re  (Ark.)  P.U.R.1921A,  634— discrim.  66. 
Clara  City  Teleph.  Co.,  Re  (Minn.)   P.U.R.1921A,  656 — discrim.  16,  rates, 

309. 
Clifton  Forge  v.  Virginia-Western  Power  Co.   (Va.  Sup.  Ct.  App.)   P.UJt. 

1921D,  57  (—  Va.  — ,  106  S.  E.  400) — ^app.  28;  franch.  1,  2;  rates, 

34,  36. 
Coast  Valleys  Gas  &  E.  Co.,  New  Idria  Quicksilver  ISining  Co.  y. 
Coherly,  Oxford  v. 

Cogger,  New  England  Teleph.  &  Teleg.  Co.  v. 
Cohoes  Power  &  Light  Corp.,  Customers  v.  w 

McDonald  v. 
Colberg  Motor  Boats,   Re    (Cal.)    P.U.R.1921B,   857 — ^return,  278. 
Cole,  Re  (Mich.)   P.U.R.1021C,  385— discrim.  15;  monop.  10,  11;  pub.  util. 

41;  rates,  10;  service,  131,  132,  valua.  40. 
Colorado  Springs  &  I.  R.  Co.,  Re  (Colo.)  P.U.R.1921C,  77 — ^rates,  282. 
Colorado  Springs  Light,  Heat  &  P.  Co.,  Golden  Cycle  Mining  &  Reduction  Co. 

V. 

Commercial  Teleph.  Co.,  Re   (Ind.)    P.U.R.1921C,  647— discrim.  8;   return, 

42,  96;  valua.  258. 
Commonwealth  Edison  Co.,  Goldschmidt  v. 
Potts  V. 
Tegtmeier  ▼. 
Com.  ex  rel.  Augusta  County  Farmers'  Mut.  Teleph.  Co.  v.  Staunton  Mut. 
Teleph.  Co.   (Va.)   P.U.R.1921D,  151— monop.  8;   rat^es,  310,  311; 
service,  24. 
Com.  ex  reL  State  Corporation  Commission  v.  Washington  &  0.  D.  R.  Co. 

(Va.)  P.U.R.1921A,  449 — service,  5,  39. 
Commonwealth  Pub.  Service  Co.,  Re  (Ark.)  P.U.R.1921A,  220 — const.  1.  24; 
rates,  25. 
P.U.R.1921  Dig.— 27.  ^^  ^ 
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Concord  Electric  It.,  Citizens  of  Concord  v. 

Concord  Gas  Light  Co.,  Re   (N    H.)   P.U.R.1921C,  169 — secur.  iss.  18,  19; 

valua.  59,  133,  187,  351,  399. 
Conewango  Refining  Co.  v.  Pennsylvania  Gas  Co.  (Pa.)  P.U.R.1921D,  141—- 

service,  112. 
Coney  Island  &  G.  R.  Co.,  Re  (N.  Y.  let  Diet.)  P.U.R.1921C,  182 — ^rates,  105; 

service,  3. 
Consolidated  Gas,  E.  L.  &  P.  Co.,  Re  (Md.)  P.U.R.1921A,  636 — ^rates,  235; 

return,  253. 
Re    (Md.)    P.U.R.1921D,   6 — service,   62. 

Re  (Md.)   P.U.R.1921D,  705— rates,  120;  return,  3,  331,  340,  366. 
Coplay  Cement  Mfg.  Co.  v.  Public  Service  Commission  (Pa.  Sup.  Ct.)  P.U.R. 

1921E,  697  (—  Pa.  — ,  114  Atl.  649) — ^rates,  162. 
Corporation  Commission,  Bartlesville  v. 

Oklahoma  City  v. 
Cozad  Ditch  Co.,  Re  (Neb.)  P.U.R.1921B,  385— commissions,  5;  secur.  iss.  16. 
Craig  V.  Manufacturers  Light  &  Heat  Co.     See  Shriver  v.  Manufacturers 

Light  &  Heat  Co. 
Crownover  Teleph.  Co.,  Re  (Neb.)  P.U.R.1921B,  679 — secur.  iss.  13. 
Crown  Stage  Co.,  Re  (Cal.)  P.U.R.1921A,  747— depreciation,  8;  return,  349; 

valua.  332. 
Crystal  Springs  Water  Co.,  Re  (Cal.)  P.UJ1.1921B,  414 — contr.  &  equip.  1; 

return,  280;  service,  140. 
Cuba  City  Teleph.  Exch.  Co.,  Re  (Wis.)  P.U.R.1921B,  200 — return,  199,  246; 

valua:  293. 
Cumberland  Tele^.  &  Teleg.  Co.,  Re  (La.)   P.U.R.1921C,  363 — procedure, 

1,  2. 
Re  (Tenn.)  P.U.R.1921D,  858 — ^rates,  134;  return,  46,  291. 
Customers  v.  Cohoes  Power  &  Light  Corp.  (N.  Y.  2d  Dist.)  P.U.R.192ID, 

421 — apport.    11,   12;    depreciation,   24;    rates,   184;    return,   371; 

valua.  44,  192,  214,  224,  249,  300,  305,  307,  308,  317,  318. 
V.  Katonah  Lighting  Co.  (N.  Y.)  P.UJE1.1921E,  135— rates,  225;  return, 

160,  357;  valua.  156,  250,  309. 

Dakota  Cent.  Tele^.  Co.,  Re  (S.  D.)  P.U.R.1921B,  782— <onst.  1.  35;  rates, 
60,  97;  return,  150,  250,  417. 
Re  (S.  D.)  P.U.R.1921C,  432 — ^retum,  161,  189,  419;  valua.  iSZ, 

Danbury  &  B.  Gas  &  £.  L.  Co.,  Danbury  v. 

Danbury  v.  Danbury  &  B.  Gas  &  E.  L.  Co.  (Conn.)  P.U.R.1921D,  193 — re- 
turn, 40,  73,  247,  266,  273;  valua.  51,  52,  67. 

Davis  V.  Pennsylvania  Gas  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921B,  342— depre- 
ciation, 86;  rates,  258;  return,  16,  205,  271,  310;  valua.  33,  111, 
138-140,  188,  330,  343. 

Degiovanni  v.  Public  Service  Commission  (Nev.  Sup.  Ct.)  P.U.R.1921D,  131 
(—  Nev.  — ,  197  Pac.  582)— app.  23,  24. 

Deister,  Re.     See  California  National  Bank,  Re,  P.U.R.1921D,  486. 

DeUs  Boat  Co.,  Re  (Wis.)  P.U.R.1921A,  453 — pub.  util.  35. 

Delta  Transp.  Co.,  Re.    See  Colberg  Motor  Boats,  Re,  P.U.R.1921B,  867. 

Denver  &  I.  R.  Co.,  Re  (Colo.)  P.U.R.1921B,  29 — ^return,  90,  201. 
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Denver,  B.  &  W.  R.  Co.,  Re  (Colo.  Sup.  Ct.)  P.U.R.1921B,  607  (69  Colo.  309, 

194  Pac.  617) — service,  76. 
Department  of  Public  Service,  Los  Angeles  Gas  &  £.  Corp.  v. 
Department  of  Public  Works  v.  Edmonds  Spring  Water  Co.  (Wash.)  P.U.R. 

1921E,  1 — pub.  util.  46;  service,  6. 
V.  Navy  Yard  Route  (Wash.)  P.U.R.1921E,  105— commissions,  6. 
Deny  Electric  Co.,  Re  (N.  H.)  P.U.R.1921C,  785— secur.  iss.  14,  32. 
Detroit  Pressed  Steel  Co.  v.  Peninsular  Electric  Light  Co.  (Mich.)  P.U.R. 

1921E,  28 — rates,  51. 
Detroit  United  Railway,  Re    (Mich.)   P.U.R.1921E,  686 — secur.  iss.  4. 
Dixon  Water  Co.,  Re  (111.)  P.U.R.1921B,  553— depreciation,  69;  discrim.  7; 

reparation,  4;  return,  193,  427;  valua.  269. 
Donovan,  Re  (Colo.)  P.U.R.1921D,  488— certif.  conven.  6,  14;  monop.  15. 
DttiU  V.  Kings  County  Lighting  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921E, 

400  (115  Misc.  14,  188  N.  Y.  Supp.  67) — ^parties,  6;  rates,  102,  126. 

127,  167. 
Duluth  &  N.  M.  R.  Co.,  Re  (Minn.)  P.U.R.1921B,  373 — service,  83. 
Duquesne  Light  Co.,  Gross  v. 
Durango,  Re  (Colo.)  P.U.R.1921A,  316— commissions,  10,  15;  const.  1.  15; 

pub.  util.  27;  service,  25. 
Dwyer  v.  North  Shore  Fireproof  Storage  Co.  (111.)  P.UJE1.1921D,  791 — com 

missions,  12. 

Eastern  Montana  Light  &  P.  Co.,  Re  CMont.)   P.U.R.1921B,  568 — apport. 
20;  commissions,  3;  service,  49. 
Re  (Mont.)  P.U.R.1921C,  91 — rates,  116;  return,  36,  142,  299. 

Eastern  Pennsylvania  Light,  Heat  &  P.  Co.,  Auburn  v. 
Lovell  V. 

Eastern  Wisconsin  Electric  Co.,  Re   (Wis.)  P.U.R.1921A,  631 — service,  65. 

Eau  Claire  Valley  Teleph.  Co.,  Wachal  v. 

Edmonds  Spring  Water  Co.,  Department  of  Public  Works  v. 

Electric  Conduits  Co.  v.  Public  Service  Electric  Co.  (N.  J.)  P.U.R.1921D, 
703 — service,  95. 

Elko  Association  of  Retail  Merchants  ▼.  Southern  P.  Co.  (Nev.)  P.U.R.1921B, 
62 — service,  20,  118. 

Elmira,  C.  &  W.  R.,  Re  (N.  Y.)  P.U.R.1921E,  43— depreciation,  51;  rates, 
55;  return,  122,  148,  403;  valua.  171,  193,  194,  215. 

Elmira  Water,  Light  &  R.  Co.,  Re  (N.  Y.  2d  Dist.)  P.U.R.1921B,  690 — rates^ 
54,  281;  return,  256,  301,  400;  valua.  137,  281. 
Hofihnan  v. 

Erie  v.  Buffalo  &  L.  E.  Traction  Co.  (Pa.)  P.U.R.1921A,  273 — deprecia- 
tion, 52;  rates,  275,  291,  292;  return,  6;  valua.  145,  152,  201,  259, 
301,  316,  352. 

Erie  County  Traction  Co.,  Re  (N.  Y.)  P.U.R.19aiE,  794 — rates,  39;  return, 
312. 

Erie  R.  Co.  v.  Public  Utility  Comrs.  (U.  S.  Sup.  Ct.)  P.U.R.19210,  143  (254 
U.  S.  394,  65  L.  ed.  322,  41  Sup.  Ct.  Rep.  169)— const.  1.  36;  cross- 
ings, 9-15. 

Essex  Light  Plant,  Public  Utilities  Commission  ▼. 
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Fairfield,  Iowa  Electric  Co.  v. 

Faigo  &  M.  Street  R.  Co.,  Re  (X.  D.)  P.U.R,1921E,  716 — apport.  7;  return, 
12,  92,  188,  313;  valua.  252,  365. 

Farmer  v.  New  York  Teleph.  Co.     See  Stone  v.  New  York  Teleph.  Ck). 

Fanners  Independent  Teleph.  Co.,  Blackledge  v. 

Farmers  Teleph.  Co.,  Jackson  v. 

First  Mortgage  &  Real  Estate  Co.  ▼.  Westchester  Lighting  Co.  (N.  Y.  2d 
Dist.)  P.U.R.1921B,  178 — service,  11,  51,  59. 

Firth,  Re  (Cal.)  P.U.R.1921C,  348 — pub.  util.  39;  return,  282;  service,  54. 

Florida  ex  rel.  Railroad  Commission,  Bullock  ▼. 

Florida  Teleph.  Co.,  Brooksville  v. 

Flour-Milling  Industry,  Re  (Kan.)  P.UJt.l921A,  79 1-— commissions,  2;  pub. 
utiL  1,  4. 

Fogelsville  &  T.  Electric  Co.  v.  Pennsylvania  Power  &  Light  Co.  (Pa.  Sup. 
Ct.)  P.U.R.1921E,  767  (—  Pa.  — ,  114  Atl.  822) — monop.  6. 

Ft.  Collins  ▼.  PubUc  UtiUties  Commission  (Colo.  Sup.  Ct.)  P.U.R.1921C,  579 
(69  Colo.  554,  195  Pac  1099)— const.  1.  1;  rates,  24. 

FrackviUe  v.  Mountain  City  Water  Co.  (Pa.)   P.U.R.1921C,  820— deprecia- 
tion, 72;  paym.  24,  26;  return,  430;  valua.  117,  169,  260,  338. 

Franke  v.  Johnstown  Fuel  Supply  Co.    See  Cambria  Steel  Ck).  v.  Johnstown  . 
Fuel  Supply  Co. 

Freeport  Gas  Co.,  Re  (111.)  P.U.R.1921A,  679 — ^return,  274. 

Freight  Rates  of  Carriers,  Re  (111.)  P.UJ1.1921A,  399— discrim.  43;  rates, 
129,  266;  return,  76,  393. 

Frost,  Re  (Mich.)  P.U.R.1921B,  371 — secur.  iss.  7. 

Fullerton,  D.,  &  Co.  v.  Public  Utility  Comrs.    See  Erie  R.  Co.  v.  Public  Util- 
ity Comrs. 

Fulton  County  Gas  &  E.  Co.,  Glove  Workers'  Union  v. 
Moyer  v. 

Fulton  Fuel  &  Light  Co.,  Re  (N.  Y.  2d  Dist.)  P.U.R.1921C,  787 — paym.  9; 
rates,  191. 

Galveston  Electric  Co.  v.  Galveston  (U.  S.  Dist.  Ct.)  P.U.R.1921D,  547  (272 

Fed.  147) ^-depreciation,  3;   inj.  9;   pub.  util.  6;   return,  89,  124, 

125,  444;  valua.  104,  105,  203,  217,  367,  368. 
Galveston,  Galvcfston  Electric  Co.  v. 
Gamez  v.  Arizona  Gas  &  E.  Co.  (Ariz.)  P.U.R.1921D,  787 — paym.  14;  rates, 

188. 
Gary  Heat,  Light  &  Water  Co.  v.  Christ  (Ind.)  P.U.R.1921C,  355— discrim. 

64,  67;  paym.  15;  service,  72. 
Gaul,  McCran  v. 

McCran  v. 
Georgia  v.  Producers  Gas  Co.   (N.  Y.  2d  Dist.)    P.U.R.1921B,  168 — urates, 

132,  193,  256,  257. 
Georgia  R.  &  Power  Co.,  Re   (Ga.)  P.U.R.1921A,  165— depreciation,  2,  6; 

rates,  106;  return,  128,  209,  297,  325,  346;  valua.  53,  68,  237,  285, 

347. 
Gilmanton  Roller  MiUs  Co.,  Re  (Wis.)  P.U.R.1921B,  815 — service,  84. 
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Gilmore  ▼.  United  Gas  Improvement  Co.  (Pa.)  P.UJt.l921B,  490 — pub.  util. 

28. 
Girton,  Public  Service  Commission  ▼. 
Glendora-Chews  Improvement  Asso.  v.  New  Jersey  Gas  Co.     See  Laurel 

Springs   v.   New   Jersey   Gas   Co. 
Glenwood  Springs,  Ta  •'.or  v. 
Glove  Workers'  Union  v.  Fulton  County  Gas  &  E.  Co.   (N.  7.  2d  Diet.) 

P.U.R.1921C,  789 — rates,  185,  244;  return,  370. 
Golden  Cycle  Mining  &  Reduction  Co.  v.  Colorado  Springs  Light,  Heat  &  P. 

Co.  (Colo.  Sup.  Ct.)  P.UJL192IA,  314  (68  Colo.  588,  192  Pac.  493) 

— app.  21. 
Golden  Gate  Ferry  Co.,  Re  (Cal.)  P.U.R.1921B,  625 — pub.  util.  21;  return, 

50;  secur.  iss.  29,  34. 
Goldschmidt  v.  Commonwealth  Edison  Co.   (111.)   P.U.R.1921E,  224 — rates, 

44,  210-213. 
Grand  Forks  v.  Red  River  Power  Co.     See  State  ex  rel.  Lemke  v.  Union 

light,  Heat  &  P.  Co. 
Grand  Haven,  Re   (Mich.)  P.U.R1921D,  3 18-— depreciation,  22;  rates,  176; 

return,  364;  service,  102;  valua.  85,  243,  349. 
Grand  Rapids,  G.  H.  &  M.  R.  Co.,  Re  (Mich.)  P.U.R.1921E,  693 — urates,  249, 

250;  return,  26. 
Muskegon  Traction  &  Lighting  Co.  v. 
Great  Western  Power  Co.,  Re  (Cal.)  P.U.R.1921A,  611 — ^return,  127;  secur. 

iss.  33. 
Re  (Cal.)  P.UJ1.1921E,  198 — ^return,  63,  109,  284,  330,  352. 
Greensburg  Water  Co.  v.  Lewis  (Ind.  Sup.  Ct.)  P.U.R.1921A,  96  (— Ind.  — , 

128  N.  E.  103) — app.  11,  34;  const.  1.  18. 
Griggs  County  Farmers  Co-operative  Teleph.  Co.,  Re  (N.  D.)  P.U.R.1921E, 

567^-depreciation,  62;  discrim.  17;  return,  416. 
Gross  V.  Duquesne  Light  Co.  (Pa.)  P.U.R.1921B,  590— service,  52. 

Hackensack  Water  Co.  v.  Mayor  &  Council  of  Tenafly  (N.  J.  Sup.  Ct.)  P.U.R. 

1921A,  186  (—  N.  J.  L.  — ,  —  Atl.  — ) — paym.  27,  28. 
V.  Mayor  &  Council  of  Ridgefield.    See  Hackensack  Water  Co.  v.  Mayor 

&  Council  of  Tenafly. 
▼.  PubUc  UtiUty  Comrs.  (N.  J.  Sup.  Ct.)  P.U.R.1921C,  407  (—  N.  J.  L. 

— ,  112  Atl.  595)— discrim.  12. 
Hanford  Water  Co.,  Re   (Cal.)   P.U.R.1921E,  194— depreciation,  4;  return, 

39,  71,  423;  valua.  119,  284. 
Hannes  Light  &  P.  Co.,  Re   (N.  D.)   P.U.R.1921B,  391^-depreciation,  15; 

discrim.  60;  rates,  186,  197,  227;  return,  359;  service  90. 
Hardman,  Chambersburg,  G.  &  W.  Street  R.  Co.  v. 
Harrison  Electric  Co.  v.  Citizens'  Ice  &  Storage  Co.  (Ark.  Sup.  Ct.)  P.U.R. 

1921E,  674  (—  Ark.  — ,  232  S.  W.  932) — rates,  149,  165,  170. 
Hedges,  Jacobs  v. 

HeUinghausen  v.  Kuhn  (N.  Y.)  P.U.R.1921D,  372 — service,  60. 
Henry  v.  Butler  (Mo.)  P.U.R.1921D,  341 — service,  63,  93,  94,  107,  108. 
Hercules  Water  Co.,  Re  (Cal.)  P.U.R.1921C,  342 — ^return,  285. 
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Herzog  v.  Honesdale  Consol.  Light,  Heat  &  P.  Co.  (Pa.)  P.U.R.1921C,  189 — 

service,  71. 
Higginsville,  Re   (Mo.)  P.U.R.1921D,  798 — rates,  72;  return,  27,  119,  234, 

386. 
Highland  Teleph.  Corp.,  Re  (Mich.)  P.U.R.1921C,  162— consol.  3,  4;  rates,  9. 
Hines,  Jones  v. 
Hoffman  v.  Elmira  Water,  Light  &  R.  Co.  (N.  Y.  2d  Dist.)  P.U.R.1921C,  409 

—depreciation,  13;  rates,  217,  224;  return,  17,  81,  302,  303,  356; 

valua.  142,  143,  189,  223,  232,  248,  291,  346. 
Hole,  Re  (Cal.)  P.U.R.1921A,  607— commissions,  7. 
HoUis  V.  Kutz  (U.  S.  Sup.  Ct.)  P.U.R.1921C,  637   (255  U.  S.  452,  65  L.  ed. 

727,  41  Sup.  Ct.  Rep.  371) — discrim.  19;   parties,  10. 
Holton  Power  Co.,  Board  of  Trustees  of  Calipatria  v. 
Honesdale  Consol.  Light,  Heat  &  P.  Co.,  Herzog  v. 

Hope  Natural  Gas  Co.,  Re  (W.  Va.)  P.U.R.1921E,  418 — apport.  3,  4;  depre- 
ciation, 44,  88;  rates,  261,  262;  return,  29,  86,  182,  183;  valua.  28, 

401. 
Horton  v.  Arkansas  Light  &  P.  Co.  (Ark.)  P.U.R.1921B,  205— return,  219. 
Hoyne  v.  Chicago  &  0.  P.  Elevated  R.  Co.  (111.  Sup.  Ct.)  P.U.R.1921A,  328 

(294  111.  413,  128  N.  E.  587) — const.  1.  16;  inj.  3,  4;  rates,  7,  8, 

89-91;  St.  r.  1. 
Hudson  River  &  E.  Traction  Co.,  Re   (N.  Y.  2d  Dist.)  P.U.R.1921D,  41 — 

rates,  288;  return,  187;  valua.  191. 
Hughes  Electric  Co.,  Patterson  v. 
Huron  v.   Board  of  Railroad  Comrs.     See  Mitchell  v.   Board  of  Railroad 

Comrs. 
Hyattsville  Gas  &  E.  Co.,  Mayor  &  Common  Council  v. 
Idaho  Power  Co.,  Re  (Idaho)  P.U.R.1921C,  238— discrim.  10,  23. 
Illinois  C.  R.  Co.,  Waterloo,  C.  F.  &  N.  R.  Co.  v. 
niinois  Gas  Co.,  Re  (111.)  P.U.R1921B,  430 — return,  248. 
Illinois  Light  &  Traction  Co.,  Re  (111.)  P.U.R.1921B,  549 — rates,  331;  valua. 

11. 
Illinois  Northern  Utilities  Co.,  Sterling  v. 

Indiana  &  M.  Electric  Co.,  Re   (Ind.)   P.U.R.1921D,  115— commissions,  23. 
Indiana  Electric  Corp.,  Re  (Ind.)  P.U.R.1921E,  605— consol.  1. 
Indiana  Fuel  &  Light  Co.,  Re  (Ind.)  P.U.R.1921E,  381 — rates,  125;  return, 

34,  35,  170,  194. 
Indiana  Gas  Light  Co.,  Re  (Ind.)  P.U.R.1921E,  441^-depreciation,  40;  return, 

20,  118,  309,  381. 
Indiana  General  Service  Co.,  Re  (Ind.)  P.U.R.1921A,  337 — rates,  198,  199; 

return,  228,  229;  valua.  184,  270,  376. 
Indianapolis  Street  R.  Co.,  Re  (Ind.)  P.U.R.1921B,  133 — rates,  280;  return, 

77,  117,  326,  339,  395. 
Re  (Ind.)   P.U.R.1921D,  210 — autos.  2;  rates,  286;   return,  64,  65,  78, 

140,  211,  212,  341,  345,  396;   senice,  121. 
International  R.  Co.,  Residents  of  Pendleton  and  Wheatfield  v. 
Interstate  Gas  Co.,  Re   (Cal.)   P.U.R.1921A,  677— commissions,  9. 
Interstate  Light  &  P.  Co.,  Re  (Wis.)  P.U.R.1921E,  161 — apport.  1;  depre- 
ciation, 31;  rates,  119;  return,  176,  376;  valua.  160,  283,  387. 
Interstate  Public  Service  Co.,  Re  (Ind.)  P.U.R.1921E,  372 — service,  110. 
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Interurban  Transit  Co.,  Re   (Nev.)   P.U.R.1921C,  486 — certif.  conven.  15; 

monop.  17. 
Iowa  Electric  Co.  v.  Fairfield.     See  Southern  Iowa  Electric  Co.  v.  Chariton. 
Iroquois  Natural  Gas  Co.,  Re  (N.  Y.  2d  Dist.)  P.U.'r.1921C,  108 — rates,  148, 

157,  172. 
Iroquois  Utilities,  Re.    See  Trustees  of  Randolph  v.  Iroquois  Utilities. 
Iroquois  Utilities,  Trustees  of  Randolph  v. 

Jackson  v.  Farmers  Teleph.  Co.  (Mo.)  P.U.R.1921D,  354 — service,  135. 
Jacobs  V.  Hedges  (N.  Y.  T.  C.)  P.U.R.1921E,  51^-contr.  2;  ordinances,  1; 

rates,  274. 
Jamestown  Gas  Co.,  Re  (X.  D.)  P.U.R.1921E,  406— depreciation,  25;  return, 

166,  241,  372;  valua.  46,  292. 
Jersey  Shore  v.  Jersey  Shore  Water  Co.  (Pa.)  P.U.R.1921D,  47 — urates,  321; 

return,  45,  82,  433;  valua.  196. 
Jersey  Shore  Water  Co.,  Jersey  Shore  v. 
Johnson  v.  Nay,  H.  L.,  Teleph.  Line   (Cal.)  P.U.R.1921C,  337 — paym.  25; 

service,  31,  130. 
Johnston  v.  Quincy,  0.  &  K.  C.  R.  Co.  (Mo.)  P.U.R.1921A,  625 — service,  19. 
Johnstown  Fuel  Supply  Co.,  Cambria  Steel  Co.  ▼. 

Franke  y. 
Jones,  Re  (Cal.)  P.U.R.1921D,  684 — autos.  1;  certif.  conven.  8. 
V.  Hines  (Cal.)  P.U.R.1921A,  712 — reparation,  1. 
V.  MontpeUer  &  B.  Light  &  P.  Co.  (Vt.)  P.L.R.1921D,  145— rates,  203, 

338;  return,  47. 
Joplin  &  P.  R.  Co.,  Amalgamated  Asso.  of  Street  &  Electric  Railway  Em- 
ployees V. 
-Juneau  Teleph.  Co.,  Re  (Wis.)  P.U.R.1921B,  382 — rates,  113. 

Kansas  Court  of  Industrial  Relations,  Landon  v. 

Katonah  Lighting  Co.,  Customers  v. 

Kearney,  Central  Power  Co.  v. 

Kelly  Aze  Mfg.  Co.  v.  Public  Service  Commission  (W.  Va.  Ct.  App.)  P.U.R. 

1921C,  572  (87  W.  Va.  368,  105  S.  E.  152) — app.  38;  inj.  14;  service, 

7. 
▼.  United  Fuel  Gas  Co.  (W.  Va.)  P.U.R,1921A,  289— commissions,  26; 

inj.  13. 
Kenilworth  Water  Co.,  Re  (111.)  P.U.R.1921D,  95— depreciation,  70;  rates, 

43,  111;  return,  24,  226,  227,  344,  428. 
Kenyon  v.  St.  Joseph  Water  Co.  (Mo.)  P.U.R.1921D.  690 — rates,  327,  328. 
Kings  County  Lighting  Co.  v.  Barrett  (U.  S.  Dist.  Ct.)  P.U.R.1921A,  728 — 

ev.  4;  rates,  240. 
Duitz  V. 
V.  Nixon  (U.  S.  Dist.  Ct.)   P.U.R.1921A,  737   (268  Fed.  143) — app.  3; 

ev.  5;  inj.  8;  parties,  9;  rates,  336;   res  judicata,  2;   return,  167, 

168,  174;  valua.  2,  225. 
Kingston  Gas  &  E.  Co.,  Re  (N.  Y.  2d  Dist.)  P.U.R.1921B,  76 — rates,  67,  183; 

return,  144.  300. 
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Kitsap  County  Transp.  Co.  v.  Poulsbo  Transp.  Co.   (Wash.)   P.U.R.1921D, 

156 — return,  279. 
Kokomo  Gas  &  Fuel  Co.,  Re  (Ind.)  P.U.R.1921E,  390 — depreciation,  39,  84; 
.     rates,  260;  return,  43,  44,  66,  178,  179;  valua.  37,  66,  110,  155,  242, 

286,  344. 
Kokomo  Water  Works  Co.,  Re  (Ind.)  P.U.R.1921A,  622 — acctg.  1. 
Kraas  v.  Michigan  United  R.  Co.  (Mich.)  P.IJ.R.1921D,  793 — interurb.  r.  1; 

monop.  16;  rates,  261. 
Knhn,  Hellinghansen  v. 
Kntz,  HoUis  v. 

La  Crosse  v.  Railroad  Commission   (Wis.  Sup.  Ct.)   P.U.R.1921A,  22   (172 

Wis.  233,  178  N.  W.  867) — ^rates,  80,  81. 
La  Fontaine  Teleph.  Co.,  Re    (Ind.)    P.U.R.1921D,  498— depreciation,  80; 

return,  288. 
Lake  Ida  Farmers  Telepfa.  Co.,  Twin  Valley-XJlen  Teleph.  Co.  ▼. 
Landis  v..  Waynesboro  Gas  Co.   (Pa.)   P.U.R.1921E,  416— depreciation,  26; 

rates,  242;  return,  165,  373;  valua.  26. 
Landon  v.  Kansas  Court  of  Industrial  Relations  (U.  S.  Dist.  Ct.)   P.U.R. 

1921  A,  807    (269   Fed.  433)— cts.  6;    return,  181,  206,  242,  442; 

service,  4,  114-116;  valua.  29,  146. 
Lane  v.  Pacific  Gas  &  E.  Co.   (Cal.  Dist.  Ct.  App.)  P.U.R.1921B,  425   (— 

Cal.  App.  — ,  193  Pac.  589) — ^paym.  17-19;  trial,  1. 
Lang,  Pastorino  and  Ferraro  v. 
Lansing  Fuel  &  Gas  Co.,  Re   (Mich.)   P.U.R.1921C,  465 — depreciation,  21; 

gas,  1;  paym.  8;  return,  55,  267,  332,  366;  service,  101;  valua.  23, 

84,  91,  130,  275,  287. 
Re  (Mich.)  P.U.R.1921D,  387 — ^paym.  6;  rates,  246;  valua.  92,  102,  185, 

299,  361. 
Laporte  Gas  &  £.  Co.,  Re  (Ind.)  P.U.R.1921A,  824— depreciation,  1,  11,  37; 

return,  210,  354,  384;  valua.  6,  36,  56,  57,  62,  89,  90,  100,  129,  164, 

271,  272,  297,  298,  324,  368,  377,  378. 
Latham,  Scott  ▼. 
Laurel,  Re  (Mont.)  P.U.R.1921D,  817— discrim.  38;  mun.  plants,  4;  rates, 

254. 
Laurel  Springs  v.  New  Jersey  Gas  Co.  (N.  J.)  P.U.R.1921A,  445 — service, 

35. 
Law  V.  Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R,1921C,  156  (—  Cal.  — , 

105  Pac.  423)— contr.  1;  discrim.  56;  orders,  1;  rates,  41. 
LeadviUe  Water  Co.,  Re    (Colo.)    P.U.R.1921D.  172— depreciation,  65,  73; 

return,  51,  72,  286,  424;  valua.  120,  150. 
Lehigh  Valley  R.  Co.,  Batavia  Chamber  of  Commerce  ▼. 
Lehigh   Valley  Transit   Co.  v.   Bander    (Pa.)    P.l\R.1921D,  404 — autos.   5. 

V.  Philadelphia  Rapid  Transit  Co.  (Pa.)  P.U.R.1921E,  76 — rates,  85. 
Lewis,  Greensburg  Water  Co.  v. 
Lewiston  Gas  Light  Co.,  Re    (Me.)    P.U.R.1921A,  561 — ^return,  231,  249; 

valua.  39,  101,  274. 
Lincoln  County  Power  Co.,  Re  (Me.)  P.U.R.1921D,  285— discrim.  67. 
Lincoln  Traction  Co.,  Re  (Neb.)  P.U.R.1921A,  800 — rates,  272. 

Re  (Neb.)  P.U.R.1921B,  157— depreciation,  48;  rates,  273;  return,  277. 
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Link  V.  Public  Utilities  Commission  (Ohio  Sup.  Ct.)  P.U.R.1921E,  72   (— 

Ohio  St.  — ,  131  N.  E.  796)— commissions,  17;  const.  1.  5;  rates, 

138. 
Linton,  He  (Ind.)  P.U.R.1921E,  295— depreciation,  71,  82;   discrim.  30,  31, 

53;  rates,  194;  return,  385. 
Litchfield  Teleph.  Co.,  Re  (111.)  P.U.R.1921E,  124 — depreciation,  76;  return, 

57,  139,  317,  411;  valua.  12,  234. 
Lockport  Light,  Heat  &  P.  Co.,  Re  (N.  Y.  2d  Dist.)  P.U.R.1921C,  609 — ^rates, 

335. 
Los  Angeles  Gas  &  E.  Corp.  v.  Department  of  Public  Service  (Cal.  Dist.  Ot. 

App.)   P.U.R.1921E,  106   (—  Cal.  App.  — ,  197  Pac.  962)— certif. 

conven.  4. 
Louisville  Light  &  Water  Co.,  Re  (111.)  P.U.R.1921C,  160 — mun.  plants,  2,  3. 
Lovell  V.  Eastern  Pennsylvania  Light,  Heat  &  P.  Co.  (Pa.)  P.UJE1.1921B,  491 

— rates,  164;  service,  64. 
Lundy  v.  Pottaville  Water  Co.  (Pa.)  P.U.R.1921D,  760 — hearings,  1;  service, 

73. 
Lynchburg  Traction  &  Light  Co.,  Re  (Va.)   P.U.R.1921E,  87— depreciation, 

7;  rates,  122,  201,  277;  return,  25,  60,  158,  214;  service,  105;  valua. 

61,  149,  153,  197,  209,  218,  219,  254,  294,  327,  385. 

McCran  v.  Gaul  (N.  J.  Sup.  Ct.)  P.U.R.1921C,  260  (—  N.  J.  L.  — ,  112  Atl. 

341)^_const.  1.  39,  40;  pi.  1;  procedure,  3. 

(N.  J.  Err.  &  App.)  P.U.R.1921C,  261  (—  N.  J.  L.  —,  112  Atl.  603) 

—app.  31;  commissions,  30-32. 
McDonald  v.  Cohoes  Power  &  Light  Corp.    See  Customers  v.  Cohoes  Power 

&  Light  Corp. 
McHenry  County  Light  &  P.  Co.,  Re   (111.)  P.U.R.1921B,  10 — return,  224; 

service,  32. 
McLane  v.  Philadelphia  Rapid  Transit  Co.  (Pa.)  P.U.R.1921D,  400 — service, 

126. 
Macon  R.  &  Light  Co.,  Railroad  Commission  v. 
Madera  v.  Tayabas  Light  &  P.  Co.  (P.  L)  P.U.R.1921A,  189 — paym.  20; 

service,  91. 
Madison  Light  &  Fuel  Co.,  Re  (Ind.)  P.U.R.1921B,  338 — return,  129. 
Mahoney  v.  Alton  Water  Co.   (IlL)  P.U.R.1921A,  692 — mains  &  pipes,  1; 

service,  89. 
Manchester,  Re   (Mich.)   P.U.R.1921D,  516 — commissions,  24. 
Manufacturers  Light  &  Heat  Co.,  Craig  v. 

Shriver  v. 
Marseilles  Land  &  Water  Power  Co.,  Public  Utilities  Commission  ex  rel. 

O'NeU  V. 
Marysville  Water  Co.,  Re  (Cal.)  P.U.R.1921C,  640— discrim.  21;  return,  30, 

134;  valua.  388. 
May,  Mountain  Water  Co.  ▼. 
Mayor  &  Common  Council  v.  Hyattsville  Gas  &  £.  Co.  (Md.)  P.U.R.1921E, 

240 — urates,  49,  77,  175;  return,  141,  272,  290. 
Mayor  &  Council  of  Ridgefield,  Hackensack  Water  Co.  v. 
Mayor  &  Council  of  Tenafly,  Hackensack  Water  Co.  v. 
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Mayor  of  Binghamton  y.  Binghamton  Light,  Heat  &  P.  Co.  (N.  Y.  2d  Dist.) 

P.U.R.1921B,   581 — urates,  216;   return,  U5;    valua.   96,  231,   280, 

306. 
Meriden  Gas  Light  Co.,  Meriden  v. 
Meriden  v.  Meriden  Gas  Light  Co.  (Conn.)  P.U.R.1921B,  611 — depreciation, 

20,  75;  rates,  189;  return,  265. 
Metropolitan  West   Side  Elevated  R.   Co.,   Re    (111.)    P.U.R.1921B,   229 — 

depreciation,  19;  discrim.  47;  rates,  82;  return,  41,  116,  163,  252, 

362;  valua.  22,  87,  88,  165,  170,  183,  210,  267,  303,  304,  315,  319- 

321,  323,  375. 
Meyer  &  De  Vogel  v.  Public  Utility  Comrs.    See  Erie  R.  Co.  v.  Public  Utility 

Comrs. 
Michigan  C.  R.  Co.,  Re  (Mich.)  P.U.R.1921B,  457 — service,  29,  82. 
Michigan  R.  Co.,  Mt.  Morris  v. 
Michigan  State  Teleph.  Co.,  Re  (Wis.)  P.U.R.1921A,  878 — service,  47. 

Re   (Mich.)   P.U.R.1921C,  545— depreciation,  59;  return,  100,  101,  195, 

217,  232,  268,  318,  412;  service,  133;  valua.  58,  64,  348. 
Michigan  United  R.  Co.,  Kraas  v. 
Midway  Gas  Co.,  Re  (Cal.)  P.U.R.1921B,  730 — rates,  124;  service,  96,  99, 

109. 
Miller,  Re  (N.  Y.  2d  Dist.)  P.U.R.1921C,  278 — ^rates,  161;  return,  289,  336. 
Millville  Electric  Co.,  Re  (N.  J.)  P.U.R.1921A,  665— secur.  iss.  15,  20. 
Mineral  Lodge  No.  285  Independent  Order  of  Odd  Fellows  v.  Pottsville  Water 

Co.    See  Lundy  v.  Pottsville  Water  Co. 
Missouri  Gas  &  E.  Service  Co.,  Re  (Mo.)   P.U.R.1921P,  687 — depreciation, 

12;  rates,  228;  return,  307,  355;  valua.  277,  379. 
Missouri  P.  R.  Co.,  Bentley  v. 
Missouri  Public  Utilities  Co.,  Carterville  ▼. 

Webb  City  v. 
Missouri  Union  Teleph.  Co.,  Re  (Mo.)  P.U.R.1921C,  653— ev.  1;  secur.  iss. 

8,23. 
Mitchell  V.  Board  of  Railroad  Comrs.   (S.  D.  Sup.  Ct.)   P.U.R.1921E,  750 

(—  S.  D.  — ,  184  N.  W.  246) — ^rates,  61. 
Moana  Bus  Co.,  Re  (Nev.)  P.U.R.1921C,  485-^monop.  20. 
Monroe  Independent  Teleph.  Co.,  Re   (Neb.)  P.U.R.1921D,  829 — secur.  ias. 

10;  valua.  93. 
Re   (Neb.)   P.U.R.1921E,  481 — acctg.  3;   depreciation,  61;   discrim.  52; 

return,  23,  59;  service,  138;  valua.  222. 
MonticeUo  Teleph.  Co.,  Re  (Ind.)  P.U.R.1921A,  621— discrim.  24. 
Montpelier  &  B.  Light  &  P.  Co.,  Jones  ▼. 
Morrell  v.  Brooklyn  Borough  Gas  Co.   (N.  Y.  Ct.  App.)   P.U.R.1921E,  734 

(231  N.  Y.  398,  132  N.  E.  129) — rates,  38. 
Morris,  Re  (Mich.)  P.U.R.1921D,  126 — service,  134. 
Morris  &  Co.  v.  Public  Utility  Comrs.     See  Erie  R.  Co.  v.  Public  Utility 

CJomrs. 
Morrison,  G.  B.,  Pie  Co.  ▼.  Utah  Power  &  Light  Co.  (Utah)  P.U.R.1921C, 

191 service,  92. 

Mountain  City  Water  Co.,  Frackville  v. 

Mountain  Power  Co.,  Re  (Cal.)  P.U.R.1921A,  60 — ^rates,  323;  return,  264. 
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Mountain  States  Teleph.   &  Telcg.   Co.,  Re    (Idaho)    P.UJ1.1921B,   739 — 

depreciation,  79;   discrim.  22;   rates,  174;   return,  410;   valua.  99, 

124,  163,  175,  240,  356,  371. 
Mountain  Water  Co.  v.  May  (Ky.  a.  App.)  P.U.R.1921E,  25  (192  Ky.  13, 

231  S.  W.  908) — service,  44. 
Mt.  Cannel  Public  Utility  &  Service  Co.  v.  Public  Utilities  Commission  (HI. 

Sup.  a.)  P.U.R.1921D,  108   (297  111.  303,  130  N.  E.  693) — ^return, 

434;  service,  14,  78. 
Mt.  Morris  v.  Michigan  R.  Co.  (Mich.)  P.U.R.1921E,  690 — ^rates,  248. 
Mount  Morris  v.  Pavilion  Natural  Gas  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R. 

1921A,  269   (183  N.  Y.  Supp.  792) — parties,  2-4;  pi.  2-4;   rates, 

155. 
Mount,  Thompson's  Express  &  Storage  Co.  ▼. 
Moyer  v.  Fulton  County  Gas  &  E.  Co.    See  Glove  Workers*  Union  v.  Fulton 

County  Gas  &  E.  Co. 
Muscatine  Lighting  Co.  v.  Muscatine.     See  Southern  Iowa  Electric  Co.  y. 

Chariton. 
Muscatine,  Muscatine  Lighting  Co.  ▼. 
Muskegon  Traction  &  Lighting  Co.  v.  Grand  Rapids,  G.  H.  &  M.  R.  Co. 

(Mich.)  P.U.R.1921C,  683 — ^rates,  26,  50,  69. 

(Mich.)  P.U.R.1921E,  548 — apport.  6,  6;  depreciation,  46;  rates,  70; 

return,  184,  397;  valua.  24. 
Mutual  Teleph.  Co.,  Re   (Hawaii)   P.U.R.19216,  209— depreciation,  68,  78; 

rates,  297;  return,  61,  75,  137,  202,  408;  valua.  238. 

Nashua  Street  R.  v.  Boston  &  M.  R.  (N.  H.)  P.U.R.1921E,  790— crossings, 

7,  16. 
National  Biscuit  Co.,  O'Neil  ▼. 
National  District  Teleg.  Co.,  Browne  v. 
Navy  Yard  Route,  Department  of  Public  Works  v. 
Nay,  H.  L.,  Teleph.  Line,  Johnson  v. 

Nebraska  Teleph.  Co.,  Re  (Neb.)  P.U.R.1921A,  378 — ^return,  190,  269,  448. 
Neenah  v.  Wisconsin  Traction  Light,  Heat  &  P.  Co.  (Wis.)  P.U.R.1921A,  674 

— return,  245. 
New  Bremen  v.  PubUc  Utilities  Commission   (Ohio  Sup.  Ct.)  P.U.R.1921E, 

742  (—  Ohio  St.  — ,  132  N.  E.  162) — commissions,  4,  27. 
New   Castle  v.  Bell   Teleph.   Co.    (Pa.)    P.U.R.1921B,   378 — procedure,   6; 

return,  323. 
New  England  Teleph.  &  Teleg.  Co.  v.  Cogger  (N.  H.)  P.U.R.1921A,  528 — 

certif.  conven.  3. 
New  Idria  Quicksilver  Mining  Co.  v.  Coast  Valleys  Gas  &  E.  Co.    (Cal.) 

P.U.R.1921A,  606 — paym.  11. 
New  Jersey  Central  Traction  Co.  v.  Public  Utility  Comrs.  (N.  J.  Sup.  Ct.) 

P.U.R.1921D,  391  (—  N.  J.  L.  — ,  113  Atl.  692)— const.  L  9;  rates, 

130;  return,  236,  237. 
New  Jersey  Gas  Co.,  Re  (N.  J.)  P.U.R.1921D,  357— discrim.  26;  raloe,  178, 

238;  return,  8,  67,  238. 
Glendora-Chews  Improvement  Asso.  y. 
Laurel  Springs  v. 
New  Jersey  Power  &  Light  Co.,  Rozbury  ▼. 
New  Orleans,  O'Keefe  v. 
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Newport  &  S.  VaUey  R.  Co.,  Carl  ▼. 
Newton,  Central  Union  Gas  Co.  ▼. 

New  York  &  Q.  Gas  Co.  v. 
New  York  &  P.  Co.  v.  New  York  C.  R.  Co.  (Pa.)  P.U.R.1921E,  80 — ^rates, 

74,  133,  268. 
New  York  &  Q.  Gas  Co.  v.  Newton  (U.  S.  Dist.  Ct.)  P.U.R.1921A,  530  (269 
Fed.  277) — ev.  6;  rates,  337;  return,  48,  68,  84,  166,  173,  440,  441. 
New  York  v.  Bronx  Gas  &  E.  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921B,  481 

(113  Misc.  166,  184  N.  Y.  Supp.  668) — ^inj.  5;  rates,  21,  101. 
New  York  C.  R.  Co.,  Re  (N.  Y.  2d  Dist.)  P.U.R.1921A,  349 — service,  119. 
New  York  &  P.  Co.  v. 
V.  Public  Service  Commission  (U.  S.  Dist.  Ct.)  P.U.R.1921B,  701  (268 

Fed.  558)— const.  1.  13;  rates,  75. 
Public  Service  Commission  v. 
New  York  Edison  Co.,  New  York  v. 

New  York  v.  New  York  Edison  Co.   (N.  Y.  App.  Div.)   P.U.R.1921C,  720 
(196  App.  Div.  644,  188  N.  Y.  Supp.  262)— cts.  2;  parties,  5;  pro- 
cedure, 4. 
V.  Richmond  Light  &  R.  Co.  (N.  Y.  Sup.  a.  Sp.  T.)  P.UJL1921A,  110 
(183  N.  Y.  Supp.  922) — app.  35,  36;  rates,  52. 
New  York  State  Gas  &  E.  Co.,  Re  (N.  Y.  2d  Dist.)  P.U.R.1921A,  669— consoL 

6;  valua.  392. 
New  York  State  Railways,  Re  (N.  Y.  2d  Dist.)  P.U.R.1921C,  491 — service, 
124. 
Re   (N.  Y.  2d  Dist.)   P.U.R.1921C,  496 — depreciation,  50;   rates,  296; 
return,  146,  402;  valua.  43,  97,  141,  190. 
.  New  York  Teleph.  Co.,  Re   (X.  Y.  2d  Dist.)   P.y.R.1921D,  21 — urates,  79; 
return,  327,  336;  stat.  2. 
Buck  V. 
Farmer  v. 
Stone  V. 
Niagara  Falls  ▼.  Public  Service  Commission  (N.  Y.  Ct.  App.)  P.U.R.1921A, 

39  (229  N.  Y.  333,  128  N.  E.  247) — rates,  65. 
Ninth  Avenue  R.  Co.,  Re  (N.  Y.)  P.U.R.1921D,  759 — service,  16. 
Nixon,  Kings  County  Lighting  Co.  ▼. 

People  ex  rel.  Garrison  v. 
NoblesviUe  Heat,  Light  &  P.  Co.,  Re   (Ind.)  P.U.R.1921A,  193 — secur.  iss. 

6,' 22. 
NoblesviUe  Water  &  Light  Co.,  Re  (Ind.)  P.U.R.1921D,  283 — rates,  324. 
Nolan  V.  People's  Teleph.  &  Teleg.  Co.  (S.  D.)  P.U.R.1921D,  188 — paym.  21. 
North  Coast  Power  Co.  v.  Public  Service  Commission    (Wash.   Sup.  Ct.) 
P.U.R.1921C,  225  (114  Wash.  102,  194  Pac.  587) — rates,  68. 
Vancouver  v. 
Northern  New  York  Utilities,  Breen  v. 
Northern  States  Power  Co.,  Re  (N.  D.)  P.U.R.1921A,  121— const.  L  11,  31, 

34;  rates,  40,  57,  93,  94. 
North  Fond  du  Lac,  Sand  Rock  Water  Co.  v. 

North  Hempstead  v.  Public  Service  Corp.  (N.  Y.  App.  Div.)  P.U.R.1921A, 
262  (193  App.  Div.  224,  183  N.  Y.  Supp.  788) — ^rates,  151. 
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North  Hempstead  ▼.  Public  Service  Corp.  (N.  Y.  Ct.  App.)  P.UJ1.1921E,  713 

(231  N.  Y.  447,  132  N.  E.  144) — ^rates,  150. 
North  Shore  Fireproof  Storage  Co.,  Dwyer  y. 
Northwestern  P.  R.  Co.,  Rodgers  v. 

Northwestern  Teleph.  Exch.  Co.,  Re  (Minn.)  P.U.R.1921A,  652 — urates,  312. 
Nuckolls  County  Independent  Teleph.  Co.,  Re   (Neb.)   P.U.R.1921C,  588 — 

pub.  util.  2;  return,  49,  450;  secur.  iss.  17,  24;  service,  137;  valua. 

313. 

Ocean  Shore  R.  Co.,  Re  (Cal.)  P.U.R.1921A,  732 — service,  75. 

Ohio  Fuel  Supply  Co.,  Re  (Ohio)  P.U.R.1921A,  628 — service,  13,  68,  85. 

Ohio  Valley  Water  Co.,  Ben  Avon  Borough  v. 

O^eefe  v.  New  Orleans  (U.  S.  Dist.  a.)  P.UJ1.1921E,  269  (273  Fed.  560) — 

cts.  7;  rates,  14. 
Oklahoma  City  ▼.  Corporation  Commission  (Okla.  Sup.  Ct.)   P.U.R.1921C, 

801  (—  Okla.  — ,  195  Pac.  498)— commissions,  28;  judg.  1;  prohib. 

1;  rates,  1,  28-30;  valua.  1. 
Oklahoma  Natural  Gas  Co.,  Sapulpa  v. 

Omaha  &  C.  B.  Street  R.  Co.,  Re  (Neb.)  P.U.R.1921E,  7ft — service,  122. 
Omaha  &  L.  R.  &  Light  Co.,  Re  (Neb.)  P.U.R.1921C,  244 — ^puh.  util.  44; 

return,  185;  service,  70;  st.  r.  2. 
CNeil  ▼.  National  Biscuit  Co.    See  Public  Utilities  Commission  ex  rel.  CNeil 

V.  Marseilles  Land  &  Water  Power  Co. 
Oregon  Short  Line  R.  Co.,  United  States  Beet  Seed  Co.  v. 
Oregon  State  Highway  Commission,  Re  (Or.)  P.U.R.1921E,  814 — elect.  3. 
Oslo  Power  &  Light  Co.,  Re  (Wis.)  P.U.R.1921B,  498 — service,  42. 
Oxford  V.  Coberly  (Mo.)  P.U.R.1921D,  128 — service,  69. 

Pacific  Gas  &  E.  Co.,  Lane  ▼. 

V.  San  Francisco  (U.  S.  Dist.  (^.)  P.U.R.1921D,  464  (273  Fed.  937) — 

return,  95,  243,  295,  377;  valua.  206,  337,  384,  396. 
Pacific  Power  &  Light  Co.,  Public  Service  Commission  ▼. 
Vancouver  v.  , 

Yakima  ▼. 
Pacific  Rice  Growers'  Asso.  v.  Atchison,  T.  &  S.  F.  R.  Co.   (Cal.)  P.U.R. 

1921B,  818— discrim.  42;  rates,  263,  264. 
Pacific  States  Corp.  v.  Southern  P.  Co.  (Cal.)  P.U.R.1921A,  64 — service,  117. 
Paris,  Re.    See  Interstate  Gas  Co.,  Re. 
Pasadena  ▼.  Railroad  Commission   (Cal.  Sup.  Ct.)   P.U.R.1921A,  228   (183 

Cal.  526,  192  Pac.  25) — const.  1.  3;  mun.  plants,  1;  pub.  util.  24- 

26. 
Passaic  Water  Co.  v.  Public  Utility  Comrs.     See  Erie  R.  Co.  ▼.  Public 

Utility  Comrs. 
Pastorino  and  Ferraro  v.  Lang  (Cal.)  P.U.R.1921C,  347 — ^pub.  util.  16. 
Patterson  v.  Hughes  Electric  Co.  (N.  D.)  P.UJ1.1921A,  l—const.  1.  10,  19; 

depreciation,  14,  38;  discrim.  26,  59;  rates,  56,  226;   return,  358; 

service,  88,  106;  valua.  45,  195,  282,  366. 
Paulos   ▼.   Radebaugh    (Utah)    P.UJ1.1921D,   377— commissions,   18;    pub. 

util.  18. 
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Pavilion  Natural  Gas  Co.,  Mount  Morris  v. 
Public  Service  Commission  v. 
Warsaw  v. 
Pendleton,  Re  (Ind.)  P.U.R.1921E,  602 — rates,  195,  255. 
Peninsular  Electric  Light  Co.,  Detroit  Pressed  Steel  Co.  v. 
Pennsylvania  Gas  Co.,  Conewango  Refining  Co.  v. 

Davis  V. 
Pennsylvania  Power  &  Light  Co.,  Fogelsville  &  T.  Electric  Co.  ▼. 
People  ex  rel.  Garrison  v.  Nixon  (N.  Y.  Ct.  App.)  P.U.R.1921A,  27  (229  N". 
Y.  695,  128  N.  E.  255) — rates,  66. 
ex  rel.  Iroquois  Natural  Gas  Co.  v.  Public  Service  Commission  (N.  Y. 
App.  Div.)  P.U.R.1921B,  485  (194  App.  Div.  578,  186  N.  Y.  Supp. 
177) — return,  21;  valua.  18. 
ex  rel.  New  York  C.  R.  Co.  v.  Public  Service  Commission  (N.  Y.  App. 
Div.)  P.U.R.1921A,  372  (193  App.  Div.  322,  183  N.  Y.  Supp.  930) — 
app.  26;  certif.  conven.  1;  consol.  5;  service,  37. 
ex  reL  New  York  C.  R.  Co.  v.  Public  Service  Conmiission  (N.  Y.  Ct. 
App.)   P.U.R.1921E,  167   (231  N.  Y.  1,  131  N.  E.  549)— crossings 
3,  8,  17. 
ex  rel.  Western  U.  Teleg.  Co.  v.  Public  Service  Commission  (N.  Y.  Ct. 
App.)   P.U.R.1921B,  302   (230  N.  Y.  95,  129  N.  E.  220)— discrim. 
68. 
Peoples'  Co-operative  Teleph.  Co.,  Re   (Minn.)   P.U.R.1921A,  698 — service, 

22. 
People's  Teleph.  &  Xeleg.  Co.,  Nolan  v. 
Peters  v.  Ahnapee  &  W.  R.  Co.  (Wis.)  P.U.R.1921E,  151— discrim.  45,  46; 

int.  com.  6;  service,  8. 
Philadelphia  City  Passenger  R.  Co.  v.  Public  Service  Commission  (Pa.  Sup. 
Ct.)    P.U.R.1921E,   681    (—  Pa.  — ,  114   Atl.   642) — app.   12,   13; 
procedure,  7;  pub.  util.  46. 
Philadelphia,  M.  &  S.  Street  R.  Co.,  Swarthmore  v. 
Philadelphia  Rapid  Transit  Co.,  Lehigh  Valley  Transit  Co.  v. 

McLane  v. 
Philadelphia  Suburban  Gas  &  E.  Co.,  Strouse  v. 
Plymouth  Teleph.  Exch.,  Re  (Wis.)  P.U.R.1921B,  700 — monop.  3. 
Potomac  Electric  Power  Co.,  Re  (D.  C.)  P.U.R.1921E,  110 — discrim.  6;  rates, 

208;  return,  353. 
Potts  V.  Commonwealth  Edison  Co.   (111.)  P.U.R.1921B,  764 — ^paym.  1,  12, 

13. 
Pottsville  Water  Co.,  Lundy  v. 

Mineral  Lodge  No.  285  Independent  Order  of  Odd  Fellows  y* 
Poulsbo  Transp.  Co.,  Kitsap  County  Transp.  Co.  v. 
Producers  Gas  Co.,  Georgia  v. 
Town  Board  of  Olean  v. 
Trustees  of  Friendship  v. 
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Providence  Gas  Co.,  City  Council  of  Cranston  ▼. 
City  Council  of  Providence  v. 
Rivelli  V. 
Public  Service  Commission  v.  American  R.  Express  Co.    (Wash.)    P.U.R. 

1921B,  308 — return,  328. 
Coplay  Cement  Mfg.  Co.  v. 
Degiovanni  v. 
V.  Girton  (Ind.  Sup.  Ct.)  P.U.R.1921B,  16  (—  Ind.  — ,  128  N.  E.  690) — 

pub.  util.  3;  rates,  45. 
Kelly  Axe  Mfg.  Co.  v. 
V.  New  York  C.  R.  Co.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921A,  251  (183 

N.  Y.  Supp.  799) — int.  com.  1,  3;  rates,  3-6,  11. 
V.  New  York  C.  R.  Co.^CN.  Y.  Ct.  App.)  P.U.R.1921B,  684  (230  N.  Y. 

149,  129  N.  E.  455)— const.  1.  4;  r.  r.  1;  rates,  73. 
New  York  C.  R.  Co.  v. 
Niagara  Falls  v. 
North  Coast  Power  Co.  v. 
V.  Pacific  Power  &  Light  Co.   (Wash.)   P.U.R.1921A,  590 — apport.  2; 

const.  1.  30;  depreciation,  16;   rates,  109,  206;  return,  85,  218. 
T.  PaviUon  Natural  Gas  Co.  (N.  Y.  App.  Div.)   P.U.R.1921D,  11   (195 

App.  Div.  534,  187  N.  Y.  Supp.  363) — rates,  48,  152. 
People  ex  rel.  Iroquois  Natural  Gas  Co.  v. 
People  ex  rel.  New  York  C.  R.  Co.  v. 
People  ex  rel.  Western  U.  Teleg.  Co.  v. 
Philadelphia  City  Passenger  R.  Co.  v. 
St.  Joseph  R.,  Light,  Heat  &  P.  Co.  v. 
St.  Louis  &  S.  F.  R.  Co.  v. 
SchuylkiU  R.  Co.  v. 
V.  Spokane  Falls  Gas  Light   Co.    (Wash.)    P.U.R.19210,   519 — ^return, 

259,  378;  valua.  20,  62. 
State  ex  rel.  Ozark  Power  &  Water  Co.  v. 
State  ex  rel  Seattle  v. 
State  ex  rel.  Tacoma  Eastern  R.  Co.  v. 
V.  Valley  Mercantile  Co.  (Mont.)  P.U.R.1921D,  803 — pub.  util.  5,  8,  14, 

23. 
Valparaiso  Lighting  Co.  v. 
Washington  v. 
Public  Service  Co.,  Re    (111.)    P.U.R.1921B,  438 — apport.   14;   depreciation, 

34;  discrim.  34;  valua.  10,  55,  268. 
Public  Service  Corp.,  North  Hempstead  v. 

North  Hempstead  v. 
Public  Service  Electric  Co.,  Re   (N.  J.)   P.U.R.1921A,  700 — reparation,  ff; 

service,  50,  58. 
Electric  Conduits  Co.  v. 
Public  Service  Gas  Co.,  Bennett  v. 
Public  Service  R.  Co.,  Re  (N.  J.)  P.U.R.1921D,  593 — acctg.  6;  depreciation, 

49;   monop.  21;  return,  28,  91,  186,  270,  390;  valua.  15,  108,  134, 

135,  151,  167,  176,  199,  208,  279,  288-290,  314,  326,  328,  362,  382, 

400. 
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Public  Service  R.  Co.  ▼.  PubHc  Utility  Comrs.  (N.  J.  Sup.  a.)  P.U.R.1921E, 

504  (—  N.  J.  L.  — ,  114  Atl.  323) — ^rates,  20;  return,  435. 
▼.  PubUc  UtiUty  Comrs.   (U.  S.  Dist.  a.)  P.U.R.1921E,  632  (276  Fed. 

979) — inj.  10;  rates,  15,  23;  return,  445,  446. 
V.  Public  Utility  Comrs.    See  Erie  R.  Co.  v.  Public  Utility  Comrs. 
Public  Utilities  Commission  v.  Centralia  Gas  &  £.  Co.  (111.)  P.UJ1.1921E, 

773 — ^reparation,  5;  service,  34,  57. 
Chicago,  B.  &  Q.  R.  Co.  y. 
Citizens  Ezch.  Teleph.  Co.  ▼. 

V.  Essex  Light  PUnt  (111.)  P.U.R.1921A,  238 — service,  79. 
ex  rel.  Illinois  C.  R.  Co.  v.  Smith  (HI.  Sup.  Ct.)  P.U.R.1921E,  210  (— 

111.  — ,  131  N.  E.  371) — app.  22;  crossings,  6. 
ex  rel.  O'Nett  v.  Iftarseilles  Land  &  Water  Power  Co.   (Dl.  Sup.  Ct.) 

P.U.R.1921B,  226  (295  111.  522,  129  N.  ^E,  113) — app.  33. 
Ft.  Collins  V. 
Link  V. 

Mt.  Carmel  Public  Utility  &  Service  Co.  v. 
New  Bremen  v. 
V.  St.  Clair  County  Gas  &  E.  Co.  (El.)  P.UJt.l921B,  47 — ^return,  226; 

service,  33,  43,  55. 
St.  Clairsville  v. 
Stark  County  v. 
Up-To-Date  Mining  Co.  v. 
V.  WichiU  R.  &  Light  Co.  (U.  S.  C.  C.  A.)  P.U.R.1921A,  714  (268  Fed. 

37) — app.  4,  26;  const.  1.  22,  37;  discrim.  32;  orders,  3;  rates,  32, 

62;  return,  294. 
Public  Utility  Comrs.,  Erie  R.  Co.  v. 
Hackensack  Water  Co.  v. 
New  Jersey  Central  Traction  Co.  v. 
Public  Service  R.  Co.  v. 
Puente  City  Water  Co.,  Re  (Cal.)  P.U.R.1921C,  451 — ^return,  283. 
Puget  Sound  Power  ft  Light  Co.,  B^Uingham  v. 

Quincy,  0.  &  K.  C.  R.  Co.,  Johnston  v. 

Quist  V.  Utah  Light  &  Traction  Co.  (Utah)  P.U.R.1921C,  439— discrim.  48; 
return,  314. 

Radebaugh,  Paulos  v. 
Railroad  Commission,  La  Crosse  ▼. 
Law  V. 
V.  Macon  R.  &  Light  Co.  (Ga.  Sup.  Ct.y  P.UJE1.1921C,  640  (—  Ga.  — , 

106  S.  E.  282) — service,  15. 
Pasadena  v. 
Stratton  v. 
Traber  v. 
Van  Hoosear  v. 
Rainier  National  Park  Co.,  Re   (Wash.)  P.UJR.1921E,  828— certif.  conven. 

18-20. 
Ramier,  Re   (Tenn.)   P.U.R.1921C,  121-i-commi88ion8,  25;   depreciation,  32, 
74;  return,  105,  306,  380;  valua.  27. 
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Rates  for  Conramption  of  Gag,  Re  (N.  C.)  P.U.R.1921C,  861 — ^paym.  8,  10; 

reparation,  8;  return,  149. 
Reclassification  of  Accounts  of  Gas  &  Electric  Companies,  Re  (Mass.)  P.U.R. 

1921D,  385 — acctg.  2. 
Redding,  Re  (Gal.)  P.UJEL1921C,  1— const.  1.  14;  valua.  8,  72-76,  118,  334, 

355. 
Redlands  ▼.  Southern  Sierras  Power  Co.   (Cal.)   P.UJl.19210,  335 — rates, 

204. 
Red  River  Power  Co.,  Grand  Forks  ▼. 

Regulation  of  Automobiles,  Re  (Md.)  P.U.R.1921D,  506 — autos.  8. 
RepubUc  Light,  Heat  &  P.  Co.,  Re   (N.  Y.  2d  Dist.)  P.UJ1.1921C,  795 — 

rates,  259;  return,  391. 
Residents  of  Pendleton  and  Wheatfield  v.  International  R.  Co.  (N.  Y.  2d 

Dist.)  P.UJL1921B,  1 — discrim.  35. 
Richmond  ▼.  Chesapeake  &  P.  Teleph.  Co.  (Va.  Sup.  Ct  App.)  P.U.R.1921C, 

46   (—  Va.  — ,  105  S.  E.  127)— const.  1.  6,  33,  42;  rates,  63,  64, 

100. 
Richmond  Light  ft  R.  Co.,  New  York  ▼. 
Richmond  Light,  Heat  &  P.  Co.,  Re    (Ind.)   P.U.R.1921B,  635 — secur.  iss. 

30,  31. 
Rising  Sun  Water  ft  Light  Co.,  Re  (Ind.)  P.U.R.1921A,  248 — ^return,  287. 
Rivelli  ▼.  Providence  Gas  Co.    See  City  Council  of  Providence  v.  Providence 

Gas  Co. 
Rochester  Gas  ft  E.  Corp.  Re   (N.  Y.  2d  Dist.)  P.UJt.l921A,  415 — rates, 

181,  182,  200. 
Rockland  Light  ft  P.  Co.,  Re  (N.  Y.  2d  Dist.)  P.U.R.1921B,  91 — urates,  158, 

334. 
Rockton  Electric  Co.  v.  South  Beloit  Water,  Gas  ft  E.  Co.  (Dl.)  P.UJ1.1921E, 

17— monop.  1,  7. 
Rodeo-Vallejo  Perry  Co.,  Six-Minute  Perry  Co.  v. 
Rodgers  v.  Northwestern  P.  R.  Co.   (Cal.)  P.UJ1.1921A,  609— commissions, 

8. 
Rosenberg  Brothers  ft  Co.  v.  Southern  P.  Co.     See  Pacific  Rice  Growers' 

Asso.  V.  Atchison,  T.  &  S.  F.  R.  Co. 
Roxbury  v.  New  Jersey  Power  ft  Light  Co.   (N.  J.)  P.UJEL1921B,  887 — 

elect.  1,  2;  service,  10. 
Rutland  R.  Light  ft  P.  Co.  v.  Burditt  Brothers  (Vt.  Sup.  Ct.)  P.UJ1.1921B, 

4  (—  Vt.  — ,  111  Atl.  582) — rates,  159. 

St.  Clair  County  Gas  ft  E.  Co.,  Belleville  v. 

Public  Utilities  Commission  v. 
St.  Clairsville  v.  Public  Utilities  Commission  (Ohio  Sup.  Ct.)  P.U.R.1921B, 

459  (—  Ohio  St.  — ,  132  N.  E.  151) — service,  12,  17,  67. 
St.  Joseph  R.  Light,  Heat  ft  P.  Co.,  Re  (Mo.)  P.U.R.1921C,  767— depreciation, 

47;  rates,  271;  return.  79,  108,  112,  130,  398. 
V.  Public  Service  Commission   (U.  S.  Dist.  Ct.)  P.UJ1.1921A,  640  (268 

Fed.  267) — return,  348;  valua.  49. 
St.  Joseph  Water  Co.,  Kenyon  v. 
55t.  Lawrence  Transmission  Co.,  Re   (N.  Y.  2d  Dist.)   P.UJ1.1921A,  677 — 

monop.  5,  9,  12,  13. 

P.U.R.1921  Dig.— 28. 
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St.  Louis  ft  S.  F.  R.  Co.  v.  Public  Service  Commission   (U.  S.  Sup.  Ct.) 

P.U.R.1921B,  504   (254  U.  S.  535,  65  L.  ed.  389,  41  Sup.  Ct.  Rep. 

192) — int.  com.  5. 
St.  Louis  Refrigerating  &  Cold  Storage  Co.  v.  Union  Electric  Light  &  P.  Co. 

(Mo.)  P.U.R.1921D,  518— discrim.  65.* 
St.  Louis,  S.  &  P.  R.  Co.,  Re  (111.)  P.U.R.1921D,  105 — service,  26. 
Salem  Teleph.  Co.,  Re   (S.  D.)   P.U.R.1921C,  117^-depreciation,  77;  paym. 

5;  return,  418. 
Salisbury  &  S.  R.  Co.  v.  Southern  Power  Co.  (N.  C.  Sup.  Ct.)  P.U.R.1921B, 

774  (180  N.  C.  422,  105  S.  E.  28)— cts.  3;  discrim.  1,  58;  ev.  2; 

mand.  2;  rates,  27. 
San  Antonio  Public  Service  Co.,  San  Antonio  v. 
San  Antonio  v.  San  Antonio  Public  Service  Co.  (U.  S.  Sup.  Ct.)  P.U.R.1921D, 

412  (255  U.  S.  547,  65  L.  ed.  777,  41  Sup.  Ct.  Rep.  428)— KJonst.  L 

12;  inj.  1;  rates,  142-145. 
Sanborn  v.  Springfield  Consol.  Water  Co.   (Pa.)   P.U.R.1921A,  708 — paym. 

22,  23;  service,  142. 
Sandcreek  Gas  &  Oil  Co.,  Re   (Ind.)   P.U.R.1921D,  726— depreciation,  41, 

83;  return,  261,  389. 
Sand  Rock  Water  Co.  v.  North  Fond  du  Lac   (Wis.)   P.U.R.1921C,  139 — 

mun.  plants,  6. 
San  Francisco,  Pacific  Gas  &  E.  Co.  v. 
San  Francisco-Richmond  Ferry  Co.,  Re  (Cal.)  P.U.R.1921A,  307 — secur.  iss. 

1,  11,  27,  28. 

San  Joaquin  Light  &  P.  Corp.,  Re  (Cal.)  P.U.R.1921A,  613— certif.  conven. 

2,  13. 

Santa  Barbara  &  S.  R.  Co.,  Re  (Cal.)  P.U.R.1921A,  750 — ^rates,  284. 
Sapulpa  ▼.  Oklahoma  Natural  Gas  Co.  (Okla.  Sup.  Ct.)   P.U.R.1921A,  138 

(79  Okla.  196,  192  Pac.  224)— const.  1.  28,  29;  municipalities,  1,  2; 

rates,  95. 
Sault  Ste.  Marie,  Re   (Mich.)   P.U.R.1921E,  321 — rates,  243;   return,  367; 

service,  103;  valua.  244,  276,  350. 
Schnull  &  Co.,  Vandalia  R.  Co.  v. 
Schuylkill  R.  Co.  v.  Public  Service  Commission  (Pa.  Sup.  Ct.)  P.U.R.1921C, 

114  (268  Pa.  430,  112  Atl.  5)^v.  3. 
Scott  V.  Latham  (N.  Y.  2d  Dist.)  P.U.R.1921C,  714 — monop.  22,  23. 
Sea  CUff  &  G.  C.  Gas  Co.,  Re  (X.  Y.  2d  Dist.)  P.U.R.1921A,  211— deprecia- 
tion, 23;  rates,  131,  180;  return,  239;  valua.  16,  174,  345. 
Seattle  &  R.  Valley  R.  Co.,  State  ez  rel.  Seattle  v. 
Sellers  v.  Arkansas  Light  &  P.  Co.     See  ITorton  v.  Arkansas  Light  &  P. 

Co. 
Shealy,  Charleston-Isle  of  Palms  Traction  Co.  v. 
Sheyenne  Valley  Light  &  P.  Co.,  Re  (X.  D.)  P..U.R.1921E,  855 — rates,  103, 

173;  return,  126,  161;  valua.  48. 
Shriver  v.  Manufacturers  Light  &  Heat  Co.  (Pa.)  P.U.R.1921E,  411 — service, 

28,  113. 
Sierra  Valley  Water  Co.,  Re  (Cal.)  P.U.R.1921E,  189 — secur.  iss.  3. 
Silver  Lake  R.  &  Lumber  Co.,  Tenino  Lumber  Co.  v. 
Six-Minute  Ferry  Co.  ▼.  Rodeo-Vallejo  Ferry  Co.  (Cal.)  P.U.R.1921C,  75— 

secur.  iss.  2. 
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Smith,  Public  Utilities  Commission  ex  rel.  niinois  C.  R.  Co.  ▼. 

Snyder  Gas  Co.,  Amherst  y. 

Snyder  Township   Light,  Heat  &   P.   Co.,  Re    (Pa.)    P.U.R.1921E,   823 — 

monop.  14. 
Somerville  Medical  Society,  Re  (Mass.)  P.U.R.1921D,  304 — rates,  304,  305. 
South  Beloit  Water,  Gas  &  £.  Co.,  Rockton  Electric  Co.  v. 
Southern  Bell  Teleph.  &  Teleg.  Co.,  Re  (Ga.)  P.U.R.1921C,  833— deprecia- 
tion, 57;  rates,  42;  return,  10,  99,  104,  316,  409;  valua.  369. 
Re  (N.  C.)  P.U.R.1921D,  447 — rates,  12,  303;  return,  123,  320;  service, 

38. 
Southern  California  Edison  Co.,  Re   (€al.)   P.U.R.1921D,  65— depreciation, 

81;  discrim.  5,  9;  rates,  223;  return,  7,  31,  62,  115,  159,  208,  351; 

valua.  50,  228,  229,  263. 
Southern  Counties  Gas  Co.,  Re  (Cal.)  P.U.R.1921B,  705 — return,  135,  281, 

387. 
Re  (Cal.)  P.U.R.1921E,  374 — rates,  374;  return,  19,  32,  136,  192,  388. 
Southern  Dutchess  Gas  &  £.  Co.,  Beskin  ▼. 
Southern  Elkhorn  Teleph.  Co.,  State  v. 
Southern  niinois  Light  &  P.  Co.,  Re  (111.)  P.U.R.1921A,  240 — apport.  13; 

return,  204,  298,  382. 
Re  (111.)  P.r.R.1921C,  82 — service,  80,  81. 
Southern  Iowa  Electric  Co.  ▼.  Chariton  (U.  S.  Sup.  Ct.)  P.U.R.1921D,  275 

(255  U.  S.  539,  65  L.  ed.  764,  41  Sup.  Ct.  Rep.  428) — rates,  139. 
Southern  Nebraska  Power  Co.,  Re   (Xeb.)   P.U.R.1921C,  678 — secur.  iss.  9, 

26;  valua.  14,  103,  186,  325,  381,  390,  391. 
Southern  New  York  Power  &  R.  Corp.,  Re  (N.  Y.  2d  DUt.)   P.U.R.1921D, 

135— rates,  289,  290;  service,  135. 
Southern  P.  Co.,  Re  (Cal.)  P.U.R.1921A,  58 — secur.  iss.  5. 
Southern  P.  Co.,  Elko  Association  of  Retail  Merchants  ▼. 
Pacific  States  Corp.  ▼.         * 
Rosenberg  Brothers  &  Co.  ▼. 
Southern  Power  Co.,  Salisbury  &  S.  R.  Co.  ▼. 
Southern  Sierras  Power  Co.,  Redlands  v. 
Southwestern  Bell  Teleph.  Co.,  Re  (Ark.)  P.U.R.1921B,  516— depreciation, 

56;  return,  1,  98,  407,  valua.  30,  115,  236,  354. 
Andrew  County  Mut.  Teleph.  Co.  v. 
Venner  v. 
Spokane  Falls  Gas  Light  Co.,  Public  Service  Commission  v. 
Spokane  v.  Washington  Water  Power  Co.    (Wash.)    P.U.R.1921D,  762 — 

consol.  7;  depreciation,  53;  rates,  294;  return,  83,  292,  404;  valua. 

71,  107. 
Springfield  Consol.  Water  Co.,  Sanborn  v. 

Wood  v. 
Springfield  Gas  &  E.  Co.,  Re  (111.)  P.U.R.1921B,  620— depreciation,  36,  36; 

rated,  247;  return,  177,  216. 
Spring  Green  Teleph.  Exch.  Co.,  Re  (Wis.)   P.U.R.1921E,  184— discrim.  18; 

rates,  137;  service,  139. 
Spring  Valley  Utilities  Co.,  Re  (111.)  P.U.R.1921B,  771 — rates,  209. 
SUndards  of  Water  Service,  Re  (Wis.)  P.U.R.1921A,  457 — service,  144. 
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Stanton  Independent  Teleph.  Co.,  Re  (Neb.)  P.U.R.1921D,  240 — urates,  302; 

return,  58,  143;  secur.  iss.  25;  valua.  4,  42,  95,  116. 
Stark  County  v.  Public  Utilities  Commission  (Ohio  Sup.  Ct.)  P.U.R.1921D, 

542  (—  Ohio  St.  — ,  131  N.  E.  157) — rates,  108,  252. 
State  ez  rel.  Hopkins  ▼.  Atchison,  T.  &  S.  F.  R.  Co.  (Kan.  Sup.  Ct.)  P.U.R. 

1921E,  132  (—  Kan.  — ,  197  Pac.  194) — mand.  1. 
Lemke  v.  Union  Light,  Heat  &  P.  Co.  (N.  D.  Sup.  Ct.)  P.U.R.1921D, 

662  (—  N.  D.  — ,  182  N.  W.  539) — ^app.  15,  37;  commissions,  1. 
Ozark  Power  &  Water  Co.  v.  Public  Service  Commission  (Mo.  Sup.  Ct.) 

P.U.R.1921D,  333  (—  Mo.  — ,  229  S.  W.  782) — ^pub.  util.  42,  43; 

service,  45. 
Remington  v.  Aandahl.    See  City  Commission  of  Bismarck  v.  Bismarck 

Water  Supply  Co. 
Seattle  ▼.  Public  Service  Commission   (Wash.  Sup.  Ct.)  P.U.R.1921C, 

443   (114  Wash.  646,  195  Pac.  1015) — app.  9,  29,  30;  ev.  7. 
Seattle  v.  Seattle  &  R.  Valley  R.  Co.  (Wash.  Sup.  Ct.)  P.U.R.1921C,  231 

(113  Wash.  684,  194  Pac.  820)— discrim.  27. 
Tacoma  Eastern  R.  Co.  v.  Public  Service  Commission  (Wash.  Sup.  Ct.) 

P.U.R.1921B,  22  (112  Wash.  629,  192  Pac.  1079) — ^app.  5. 
SUte  V.  Southern  Elkhom  Teleph.  Co.  (Neb.  Sup.  Ct.)  P.U.R.1921E,  33  (— 

Neb.  — ,  183  N.  W.  562) — pub.  util.  16,  30,  31. 
Staunton  Mut.  Teleph.  Co.,  Com.  ez  rel.  Augusta  County  Farmers'  Mut. 

Teleph.  Co.  v. 
SteUa  Teleph.  Co.,  Re   (Neb.)   P.U.R.1921C,  781 — rates,  121,  301;  return, 

121,  334,  413. 
Sterling  v.  Illinois  Northern  Utilities  Co.  (111.)  P.U.R.1921B,  627 — service, 

97,  98. 
Sterling  Water  Co.,  Re   (111.)  P.U.R.1921A,  801— depreciation,  68;  return, 

13,  53,  54,  138,  337,  338,  426. 
Stinson,  Upton  v. 

Stone  V.  New  York  Teleph.  Co.  (N.  Y.)  P.U.R.1921D,  736 — ^return,  321,  322. 
Stratton  v.  Railroad  Commission  (Cal.  Sup.  Ct.)  P.U.R.1921E,  537  (—  Cal. 

— ,  198  Pac.  1051) — pub.  util.  10,  29;  res  judicata,  1. 
Street  RaUway  Rates,  Re  (D.  C.)  P.U.R.1921E,  13 — rates,  83,  136,  269. 
Strouse  v.  Philadelphia  Suburban  Gas  &  E.  Co.  (Pa.)  P.U.R.1921C,  429 — 

rates,  2. 
Stuhmer  v.  Central  Illinois  Pub.  Service  Co.  (111.)  P.U.R.1921B,  545 — ^pub. 

util.  40;  service,  41,  56. 
Summitville  Water  Co.,  Re  (Ind.)  P.U.R.1921A,  616 — return,  230. 
Swarthmore  v.  Philadelphia,  M.  &  S.  Street  R.  Co.  (Pa.)  P.U.R.1921E,  252 

— discrim.  14;  pub.  util.  47;  service,  27,  127-129. 

Tayabas  Light  &  P.  Co.,  Ifadera  v. 

Taylor   v.   Glenwood   Springs    (C;olo.   P.U.R.1921E,   626— commissions,   11, 

16,  19,  20. 
Tegtmeier  v.  Conmionwealth  Edison  Co.   (HI.)  P.U.R.1921B,  128— contr.  & 

equip.  2. 
Tenino  Lumber  Co.  v.  Silver  Lake  R.  &  Lumber  Co.  (Wash.)  P.UJ1.1921B, 

494 — return,  191,  447;  service,  74. 
Terminal  R.  Asso.,  Re  (111.)  P.U.R.1921E,  232 — ^inj.  11. 
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Terminal  Taxicab  Co.,  Re   (D.  C.)   P.U.R.1921E,  546 — ^rates,  160;   return, 

33. 
Thompson's  Express  &  Storage  Co.  v.  Mount   (N.  J.  Err.  &,  App.)  P.U.R. 

1921A,  205  (—  N.  J.  L.  — ,  111  Atl.  173) — discrim.  44. 
Tionesta  v.  Tionesta  Water  Supply  Co.  (Pa.)  P.U.R.1921A,  19 — service,  53. 
Tionesta  Water  Supply  Co.,  Tionesta  v. 
Tognini,  G.  &  D.  Teleph.  Co.,  Re  (Cal.)  P.UJt.l921C,  72 — rates,  318;  return, 

221;  service,  87. 
Toledo  Sugar  Co.  ▼.  Cincinnati  N.  R.  Co.  (Ohio)  P.U.R.1921E,  737 — urates, 

76,  267 ;  return,  2. 
Town  Board  of  Clean  v.  Producers  Gas  Co.    See  Georgia  v.  Producers  Gas 

Co. 
Traber  ▼.  Railroad  Commission   (Cal.  Sup.  Ct.)   P.U.R.1921A,  67   (183  Cal. 

304,  191  Pac.  366) — app.  19;  discrim.  65;  pub.  util.  11-13,  36-38; 

stat.  1. 
Tri-State  Teleph.  &  Teleg.  Co.,  Re  (Minn.)  P.U.R.1921C,  733 — return,  233. 
Troy  Gas  Co.,  Fleming  ▼. 
Trustees  of  Friendship  v.  Producers  Gas  Co.    See  Georgia  v.  Producers  Gas 

Co." 
Trustees  of  Randolph  ▼.  Iroquois  Utilities   (N.  Y.  2d  Dist.)   P.U.R.1921B, 

479_discrim.  13. 
Twin  ValleyUlen  Teleph.  Co.  ▼.  Lake  Ida  Farmers  Teleph.  Co.   (Minn.) 

P.U.R.1921D,  330 — ^monop.  2. 
Two  States  Teleph.  Co.,  Re   (Ark.)   P.U.R.1921B,  405 — rates,  86;   return, 

405;  valua.  114,  221. 

Union  Electric  Light  &  P.  Co.,  St.  Louis  Refrigerating  &  Cold  Storage  Co.  ▼. 

Union  Light,  Heat  &  P.  Co.,  State  ex  rel.  Lemke  v.  • 

Union  Teleph.  Co.,  Re  (N.  H.)  P.U.R.1921C,  598 — acctg.  4;  rates,  118,  307; 

return,  120,  196,  235;  valua.  31. 
United  Business  Men's  Asso.  v.  Bell  Teleph.  Co.  (Pa.)  P.n.R.1921B,  193 — 

rates,  163,  306. 
United  Fuel  Gas  Co.,  Kelly  Axe  Mfg.  Co.  v. 
United  Gas  Improvement  Co.,  Gilmore  v. 
United  States  Beet  Seed  Co.  ▼.  Oregon  Short  Line  R.  Co.  (Idaho)  P.U.R. 

1921B,  542 — ^reparation,  2. 
United  States  Smelting,  Refining  &  Mill.  Co.  ▼.  Utah  Power  &  Light  Co. 

Utah  Sup.  Ct.)   P.U.R.1921B,  837   (—  Utah,  — ,  197  Pac.  902) — 

app.  27;  const.  1.  20;  discrim.  2,  62. 
United  Traction  Co.,  Re  (N.  Y.  2d  Dist.)  P.U.R.1921B,  638 — rates,  141,  147, 

283;  return,  254,  255,  311,  401;  valua.  60,  70,  322. 
Up-To-Date  Mining  Co.  ▼.  Public  Utilities  Commission.    See  Denver,  B.  & 

W.  R.  Co.,  Re. 
Upton  V.  Stinson  (Cal.)  P.U.R.1921C,  344 — pub.  util.  7. 
Utah  Light  &  Traction  Co.,  Quist  ▼. 

Utah  Power  &  Light  Co.,  Re  (Utah)  P.U.R.1921B,  827— discrim.  3,  4,  63. 
Re    (Utah)    P.U.R.1921C,   294 — ^rates,   33,   112,   205,   218-222;    return, 

308,  342,  343;  valua.  147,  311. 
Morrison,  G.  B.,  Pie  Co.  ▼. 
United  States  Smelting,  Refining  &  Milling  Co.  v. 


Digitized  by 


Google 


438  CASES  DIGESTED. 

VaUey  Mercantile  Co.,  Public-Service  Commission  v. 

Valley  Springs  Teleph.  Co.,  Re  (S.  D.)  P.U.R.1921D,  406 — paym.  7;  rates, 

313;  return,  420. 
Valparaiso  Lighting  Co.  v.  Public  Service  Commission  (Ind.  Sup.  Ct.)  P.U.R. 

1921B,  325  (—  Ind.  — ,  129  N.  E.  13) — app.  1,  7;  valua.  402. 
Vancouver  v.  North  Coast  Power  Co.  (Wash.)  P.U.R.1921B,  186 — rates,  293. 
V.  Pacific  Power  &  Light  Co.   (Wash.)   P.U.R.1921C,  527 — depreciation, 

28;  ev.  8;  return,  106,  258. 
Vandalia  R.  Co.  v.  SchnuU  &  Co.   (U.  S.  Sup.  Ct.)  P.U.R.1921C,  507   (255 

U.  S.  113,  65  L.  ed.  539,  41  Sup.  Ct.  Rep.  324) — app.  18;  judg.  2; 

pi.  5,  6;  return,  437. 
Van  Hoosear  v.   Railroad   Commission    (Cal.   Sup.   Ct.)    P.U.R.1921C,   447 

(—  Cal.  — ,  194  Pac.  1003) — app.  20;  pub.  util.  9. 
Venner  v.  Southwestern  Bell  Teleph.  Co.  (Mo.)  P.U.R.1921A,  659 — ^parties,  1. 
Virginia  City-American  Flat  Stage  Co.,  Re  (Nev.)  P.U.R.1921E,  41 — monop. 

18. 
Virginia  R.  &  Power  Co.,  Re   (Va.)  P.U.R.1921C,  193 — apport.  19;   depre- 
ciation, 18;  rates,  202,  214;  return,  360;  valua.  19,  112,  148,  253. 
Re  (Va.)  P.U.R.1921D,  268 — apport.  8;  rates,  253;  return,  316;  valua. 

106. 
Virginia-Western  Power  Co.,  Clifton  Forge  v. 

Wabash  Valley  Electric  Co.,  Re  (Ind.)  P.U.R.1921E,  282 — secur.  iss.  12. 
Wachal  ▼.  Eau  Claire  VaUey  Teleph.  Co.  (Wis.)  P.U.R.1921A,  357 — service, 

46. 
Warren,  Re  (Ind.)  P.U.R.1921A,  107 — discrim.  36,  37;  paym.  2. 
Warsaw  v.  Pavilion  Natural  Gas  Co.   (N.  Y.  App.  Div.)    P.U.R.1921D,  16 

(195  App.  Div.'716,  187  N.  Y.  Supp.  350) — ^rates,  153,  154. 
V.  PaviUon  Natural  Gas  Co.  (N.  Y.  Sup.  Ct.  Tr.  T.)  P.U.R.1921E,  446 

(190  N.  Y.  Supp.  79) — rates,  156,  171. 
Washington  &  0.  D.  R.  Co.,  Com.  ex  rel.  State  Corporation  Commission  v. 
Washington  County  Teleph.  Co.,  Re   (Wis.)   P.U.R.1921C,  828 — ^paym.  4; 

rates,  299,  308;  return,  9. 
Washington  v.  Public  Service  Commission  (Ind.  Sup.  Ct.)  P.U.R.1921C,  459 

(—  Ind  — ,  129  N.  E.  401) — app.  14;  rates,  19,  46,  92. 
Washington  R.  &  Electric  Co.,  Re    (D.  C.)   P.U.R.1921B,  40 — rates,  135, 

279;  return,  74. 
Washington  Water  &  Light  Co.,  Re   (Cal.)   P.U.R.1921B,  417 — urates,  196, 

319. 
Washington  Water  Power  Co.,  Spokane  v. 
Waterloo,  C.  P.  &  N.  R.  Co.  v.  Illinois  C.  R.  Co.  (Iowa)  P.U.R.1921B,  295— 

commissions,  13;  crossings,  6. 
Illinois  C.  R.  Co.  v. 
Waterloo  Water  &  Light  Commission,  Re  (Wis.)  P.U.R.1921D,  382 — service, 

61. 
Waynesboro  Gas  Co.,  Landis  v. 
Wayne  Teleph.  Co.,  Board  of  Trustees  of  Lyons  v. 
Wayside  Teleph.  &  Auto  Service  Co.,  Re   (N.  J.)   P.U.R.1921B,  74 — pub. 

util.  17. 
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Webb  City  ▼.  Missouri  PubUc  UtiUties  Co.   (Mo.)   P.U.R.1921D,  348 — inj. 

12;  paym.  16. 
Wedgwood,  Ke   (Utah)  P.U.R.1921D,  262 — monop.  19. 
Westchester  Lighting  Co.,  First  Mortgage  &  Real  Estate  Co.  ▼. 
Western  Electric  Co.,  Re  (N.  D.)  P.U.R.1921E,  569 — apport.  18;  rates,  107; 

return,  56,  113,  114,  157,  305;  valua.  47. 
Western  States  Gas  &  E.  Co.,  Re   (Cal.)   P.U.R.19216,  419— discrim.  20; 

return,  215,  251. 
Western  U.  Teleg.  Co.,  Re  (Nev.)  P.U.R.1921D,  252 — apport.  9;  rates,  314, 

315;  valua.  328. 
V.  Public  Utility  Comrs.     See  Erie  R.  Co.  v.  Public  Utility  Comrs. 
Western  United  Gas  &  E.  Co.,  Re  (111.)  P.U.R.1921E,  22 — service,  100., 
West  Penn  Power  Co.,  Apollo  Steel  Co.  v. 
West  Spring  Green  Teleph.  Co.,  Re.    See  Spring  Green  Teleph.  Exch.  Co., 

Re. 
Wichita  R.  &  Light  Co.,  Public  Utilities  Commission  v. 
Winner  MiUing  Co.  v.  Chicago  &  N.  W.  R.  Co.  (S.  D.  Sup.  Ct.)  P.U.R.1921C, 

702  (43  S.  D.  574,  181  N.  W.  195) — app.  8;  const.  1.  41. 
Winona  ▼.  Wisconsin-Minnesota  Light  &  P.  Co.   (U.  S.  Dist.  Ct.)   P.U.R. 

1921A,  146   (—  Fed.  — ) — inj.  6,  7;  rates,  98;   return,  260,  436, 

438;  valua.  172,235. 
Wisconsin-Minnesota  Light  &  P.  Co.,  Winona  v. 

Wisconsin  Public  Service  Co.,  Re  (Wis.)  P.U.R.1921B,  592 — rates,  278. 
Wisconsin  Teleph.  Co.,  Re  (Wis.)  P.U.R.1921E,  171 — apport.  10;  deprecia- 
tion, 63;  rates,  300;  return,  422;  valua.  34,  261. 
Wisconsin  Traction,  Light,  Heat  &  P.  Co.,  Re   (Wis.)  P.U.R.1921D,  581 — 

depreciation,  30;  rates,  239;  return,  111,  169,  175,  375;  valua.  227. 
Re  (Wis.)  P.U.R.1921D,  675— depreciation,  54;  discrim.  49;  rates,  295; 

return,  70,  93,  94,  110. 
Neenah  v. 
Wisconsin  Valley  Electric  Co.,  Re  (Wis.)  P.U.R.1921D,  159— discrim.  33. 
Wisconsin  Zinc  Co.,  Chicago  &  N.  W.  R.  Co.  v. 
Wood  River  Power  Co.,  Re  (Idaho)  P.U.R.1921B,  631 — valua.  8,  122,  123, 

161,  162,  177-179,  264,  357,  370. 
Wood  ▼.  Springfield  Consol.  Water  Co.  (Pa.)  P.U.R.1921E,  578 — rates,  329. 
Worcester  Consol.  Street  R.  Co.,  Worcester  v. 
Worcester  ▼.  Worcester  Consol.  Street  R.  Co.   (Mass.)  P.U.R.1921C,  86— 

rates,  270. 
Yakima  v.  Pacific  Power  &  Light  Co.  (Wash.)  P.U.R.1921C,  730— commia- 

sions,  21,  22. 

York  County  Water  Co.,  Re  (Me.)  P.U.R.1921A,  439 — return,  429;  valua. 
38,  166,  273,  359,  360. 
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Abbott,  Kennedy  v.    (Cal.)   P.U.K1921C,  354. 

Abbott  Light  &  P.  Co.,  Re  (111.  No.  7491,  April  21,  1921)  P.U.R.1921D,  481. 

Adair  County  Coal  Co.  v.  Chicago,  B.  &  Q.  R.  Co.    (Mo.  Case  No.  2681^ 

June  25,  1921)  P.U.R.1921E,  4. 

id.  V.  Chicago,  B.  ft  Q.  R.  Co.    (Mo.  Case  No.  2681,  June  25,  1921) 

P.U.R.1921E,  293. 

Adams  County  Metallic  Teleph.  Co.,  Re  (Wis.  U-2456,  May  20,  1921)  P.U.R, 

1921E,  65. 
Adams  v.  Northwestern  Teleph.  Exch.  Co.  (8.  D.  Sup.  Ct.  1921,  —  S.  D.  — , 

183  N.  W.  113)  P.U.R.1921E,  4. 
Adirondack  Power  ft  Light  (iorp.,  Connell  v.  (N.  T.  2d  Dist.)  P.U.R.1921E, 
807. 
id.  Connell  v.   (N.  Y.  2d  Dist.)   P.U.R.1921E,  808. 
id.  Connell  v.    (N.  Y.  2d  Dist.)   P.U.R.1921E,  810. 
id.  Connell  v.  (N.  Y.  2d  Dist.)  P.U.R.1921E,  812. 
Adrian,  Lenawee  County  Gas  ft  E.  Co.  v.  (Mich.  Sup.  Ct.)  P.UJL1921B,  664. 
Advanced  Coal  Rates,  Re  (Ohio  I.  ft  S.  Docket  No.  51,  Jan.  14,  1921)  P.UJL 

1921D,  314. 
Alabama  Water  Co.,  Hodge  v.  (Ala.  Sup.  Ct.)  P.U.R.1921E,  63. 
Allegheny  Water  Co.,  Hain  v.  (Pa.)  P.UJL1921B,  719. 
Allen,  Cniicago-Burlington  ft  Q.  R.  Co.  v.  (Mo.)  P.U.R.1921C,  341. 
Allied  Printing  Trades  Council  v.  Scranton  R.  Co.  (Pa.  Complaint  Docket 
Nos.  1668,  et  al.  April  11,  1921)  P.U.R.1921E,  809. 
id.  y.  Scranton  R.  Co.   (Pa.  Complaint  Docket  Nos.  1668,  et  at.  April 
11,  1921)   P.U.R,1921E,  813. 
All  Railroads,  Swain  v.  (Miss.)  P.U.R.1921D,  313. 
American  Brake  Shoe  ft  Foundry  Co.  v.  Pittsburgh  R.  Co.  (U.  8.  Dist.  Ct. 

1918,  270  Fed.  812)  J>.U.R.1921D,  126. 
American  R.  Express  Co.,  Re  (Cal.  Decision  No.  8488,  Application  No.  5192, 
Dec.  23,  1920)   P.U.R.1921C,  290. 
id.   (Xev.  C-566,  March  30,  1921)  P.U.R.1921C,  342, 
id.   (Nev.  C-581,  April  2,  1921)  P.U.R.1921D,  310. 
id.   (S.  D.  F-703,  April  5,  1921)    P.U.R.1921D,  312. 
id.   (Mont.  Docket  No.  788,  Report  ft  Order  No.  323,  Aug.  1,  1921) 

P.U.R.1921E,  65. 
id.   (Wis.  R-2668,  July  19,  1921)  P.U.R.1921E,  66. 

— ^ ■ 
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American  R.  Express  Co.,  Re  id.   (Or.  F-926,  P.  S.  C.  Or.  Order  No.  724, 
June    28,    1921)    P.U.R.1921E,    67. 
id.   (Mont.   Docket  No.   788,  Report  &  Order  No.  323,  Aug.  1,  1921) 

P.U.R.1921E,  734. 
id.  Corporation  Commission  v.    (N.  C.)    P.U.R.1921D,  482. 
id.  Florence  Chamber  of  Commerce  v.   (Ariz.)   P.U.R.1921E,  682. 
id.  Michigan  Allied  Dairy  Asso.  v.    (Mich.)    P.U.R.1921E,   121. 
id.  Michigan  Allied  Dairy  Asso.  v.   (Mich.)  P.U.R,1921E,  292. 
id.  Michigan  Allied  Dairy  Asso.  v.   (Mich.)  P.U.R.1921E,  682. 
American   Smelters  Securities  Co.,  Crockett  Land  &  Cattle  Co.  v.    (Cal.) 

P.U.R.1921E,  632. 
American  Transfer  Auto  Delivery,  Re   (Cal.  Decision  No.  8286,  Application 

No.  5815,  Oct.  25,  1920)   P.U.R.1921C,  608. 
Anderson  Brothers  Express  &  Storage  Co.,  Re  (111.  No.  9980,  Dec.  28,  1920) 

P.U.R.1921C,  334. 
Androscoggin  &  K.  R.  Co.,  Re  (Me.  R.  R.  710,  July  11,  1921)  P.U.R.1921E, 

733. 
Antrim  Township  v.  Cumberland  Valley  R.  Co.   (Pa.  Complaint  Docket  No. 

138,   April   11,   1921)    P.U.R.1921D,   481. 
Arizona  Gas,  Electric  Light  &  P.  Asso.,  Re   (Ariz.  Docket  No.  1183-E-80, 

Decision  No.  1288,  April  19,  1921)    P.U.R.1921E,  302. 
Arizona  Power  Co.,  Re    (Ariz.  Docket  No.   1161-E-71,  Decision  No.  1177, 

Nov.   19,   1020)    P.U.R.1921C,  66. 
Arkansas  Light  &  P.  Co.,  Re  (Ark.  Case  No.  280,  Dec.  9,  1920)  P.U.R.1921B, 
723. 
id.  England  v.   (Ark.)   P.U.R.1921C,  65. 
Arkansas  Natural  Gas  Co.,  Re   (Ark.  Case  No.  123,  Sept.  20,  1920)   P.U.R. 
1921B,  727. 
id.  v.  Consumers'  Gas  Co.  (U.  S.  C.  C.  A.  1920,  —  C.  C.  A.  — ,  264  Fed. 
804)   P.U.R1921B,  814 
Arkansaw  Teleph  Co.,  Re   (Wis.  U-1857,  April  30,  1920)  P.U.R.1921B,  682. 
Armour  Teleph.  Co.,  Re  (S.  D.  No.  4195,  Dec.  8,  1920)  P.U.R.1921C,  536. 

id.    (S.  D.  No.  4195,  Dec  8,  1920)  P.U.R.1921B,  723. 
Arnold  v.  Santa  Barbara  Teleph.  Co.  (Cal.  Decision  No.  8709,  Case  No.  1491, 

March  5,  1921)   P.U.R.1921C,  292. 
Ashton  &  St.  A.  Power  Co.,  Re  (Idaho  F-439,  Order  No.  770,  May  13,  1921) 

P.U.R.1921D,   309. 
Atchison  T.  &  S.  F.  R.  Co.,  Re   ^Arizu  Docket  No.  1310-R-87,  Decision  No. 
1279,  April  14,  1921)    P.T:.R.1921D,  483. 
id.   (Ariz.  Docket  No.  1002-R-36,  Oct.  18,  1920)  P.U.R.1921B,  677. 
id.  Corporation   Commission  v.    (Okla.)    P.U.R.1921C,  291. 
id.  Revere  v.   (Mo.)    P.U.R.1021E,  220. 
id.  Western  Brick  Co.   v.    (III.)    P.U.R.1921C,  29L 
Athens,  Re   (Or.  P.  S.  C.  Or.  Order  No.  720,  F-974,  June  14,  1921)   P.U.R. 

1921E,  224. 
Augusta-Aiken   R.   &  Electric  Corp.,   City   Council    (Ga.   Sup.   Ct.)    P.U.R, 
1921C,  582. 
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Aurora,  E.  &  C.  R.  Co.,  Re  (111.  No.  11373,  Feb.  16,  1921)  P.U.R.1921C,  458. 

id.  Line  v.    (111.)    P.U.R.1921C,  163. 
Bachanan  County  Mut.  Teleph.  Co.,  Re  (Mo.  Case  No.  2831,  April  14,  1921) 

P.U.Itl921C,  539. 
Badger  Utility  Co.,  Re  (Wis.  U-2455,  May  31,  1921)  P.U.R.1921D,  537. 

id.   (Wis.  JJ-2455,  May  31,  1921)    P.U.R.1921E,  304. 
Bailey  v.  Gothenburg  Light  &  P.   Co.    (Neb.  Formal  Complaint  No.  397, 

June  18,   1921)    P.U.R.1921E,  293. 
Balboa  Island  Transp.  &  Develop.  Co.,  Re  (Cal.  Decision  No.  8046,  Applica- 
tion No.  5888,  Sept.  1,  1920)    P.U.R.1921C,  353. 
Baltimore  &  0.  R.  Co.,  Re   (W.  Va.  Case  No.  1047,  Nov.  16,  1920)   P.U.R. 

1921B,  678. 
Bamberger  Electric  R.  Co.,  Re  (Utah  Case  No.  97,  March  30,  1921)  P.U.R. 

1921C,  289. 
Bangor  R.  &  Electric  Co.,  Re  (Me.  R.  R.  672,  April  6,  1921)  P.U.R.1921E, 

223. 
id.   (Me.  R.  R.  673,  April  5,  1921)   P.U.R.1921E,  223. 
id.  Kelley  v.   (Me.)   P.U.R.1921E,  750 
Banning,  Re  (Cal.  Decision  No.  8564,  Application  No.  4609,  Jan.  19,  1921) 

P.U.R.1921E,  150. 
Barker,  Re  (Ariz.  Docket  No.  1351-A-488,  Decision  No.  1312,  May  20,  1921) 

P.U.R.1921E,  841. 
Barton,  Re  (Utah  Case  No.  415.  June  23,  1921)  P.U.R.1921D,  498. 
Bauch,  Re  (Wis.  U-2501,  July  23,  1921)   P.U.R.1921E,  118. 
Beaton,  State  ex  rel.  Brown  v.   (Iowa  Sup.  Ct.)   P.U.R.1921C,  67. 
Beaver  Valley  Water  Co.  v.  Public  Service  Commission   (Pa.  Sup.  Ct.  1921, 

—  Pa.  — ,  114  Atl.  373)   P.U.R.1921E,  596. 
Belleville-Scott   Field   Motor  Bus   Co.,  Re    (111.   No.   11468,  Oct.   6,   1921) 

P.U.R.1921E,  827. 
Belmont  &  P.  V.  Teleph.  Co.,  Re  (Wis.  U-2441,  June  7,  1921)  P.U.R.1921D, 

840. 
Beloit  Farm  Teleph.  Co.,  Re   (Wis.  U-2306,  March  31,  1921)   P.U.R.1921D, 

485. 
Bentonsport  v.  Chicago,  R.  I.  &  P.  R.  Co.   (Iowa  Docket- A-3611,  May  11, 

1921)    P.U.R.1921D,  481. 
Berwick  v.  Berwick  Gas  Co.  (Pa.  Complaint  Docket  No.  2098,  May  31,  1921) 

P.U.R.1921D,  309. 
id.  v.  Berwick  Gas  Co.  (Pa.  Complaint  Docket  No.  2098,  May  31,  1921) 

P.U.R.1921D,  535. 
id.  V.  Berwick  Gas  Co.  (Pa.  Complaint  Docket  No.  2098,  May  31,  1921) 

P.U.R.1921D,  840. 
Berwick  Gas  Co.,  Berwick  ¥.   (Pa.)    P.U.R.1921D,  309. 
id.  Berwick  v.    (Pa.)    P.U.R.1921D,  535. 
id.  Berwick  v.   (Pa.)   P.U.R.1921D,  840. 
Big  Spring  Hotel  Co.  v.  St.  Louis-San  Francisco  R.  Co.  (Mo.  Case  No.  2612, 

Nov.  11,  1920)    P.U.R.1921C,  458. 
Binghamton  Gas  Works,  Wilson  v.  (N.  Y.  2d  Dist.)  P.U.R.1921D,  628. 

■  — » 
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Blabon,  Re   (Cal.  Decision  No.  8708,  Application  Nos.  6162,  6210,  March  5, 

1921)   P.U.R.1021D,  310. 
Black  River  Falls  Municipal  Electric  Plant,  Re  (Wis.  U-2309,  Feb.  16,  1921)- 

P.U.R.1921C,  329. 
Black  River  Traction  Co.,  Re  (N.  Y.  2d  Dist.  Case  No.  8160,  April  12,  1921) 

P.U.R.1921D,  201. 
Blair  Teleph.  Co.,  Re    (Neb.  Application  No.  4473,  April  5,  1921)   P.U.R. 

1921C,  518. 
Bloomer  Teleph.  Co.,  Re   (Wis.  U-2451,  May  31,  1921)  P.U.R.1921D,  539. 

id.   (Wis.  U-2451,  May  31,  1921)   P.U.R.1921E,  307. 
Bluflfton,  Re  (Ind.  No.  5138,  Oct.  19,  1920)  P.U.R.1921B,  716. 
Blythe  Chamber  of  Commerce  v.  California  Southern  R.  Co.   (Cal.  Decision 

No.  8852,  Case  No.  1512,  April  12,  1921)   P.U.R.1921E,  63. 
id.  V.  California  Southern   R.   Co.    (Cal.  Decision  No.   8852,  Case  No. 

1512,  April   12.   1921)    P.U.R,1921E,  64. 
id.  V.   California   Southern  R.  Co.    (Cal.  Decision  No.   8852,  Case  No. 

151^,  April  12,   1921)    P.U.R.1921E,  117. 
Board  of  Comrs.  v.  Citizens  Independent  Teleph.  Co.   (Ind.  No.  6006,  June 

29,  1921)   P.U.R.1921D,  839. 

Board  of  County  Comrs.,  Re   (Colo.  Decision  No.  454,  Application  No.  102, 

May  11,  1921)    P.U.R.1921E,  220. 
id.  Re    (Colo.  Application  No.   84,  Decision  No.  448,  April  30,  1921) 

P.U.R.1921E,  220. 
Boise  Gas,  Light  &  Coke  Co.,  Re  (Idaho  Case  F-428,  Order  No.  784,  June 

30,  1921)   P.U.R.1921E,  141. 

Bonduel  Teleph.  Co.,  Re  (Wis.  T-1009,  Sept.  29,  1921)  P.U.R.1921E,  780. 
Bonneville  Irrigation  Dist.  v.  Ririe   (Utah  Sup.  Ct.  1920,  —  Utah,  — ,  195 

Pac.  204)   P.U.R.1921C,  354. 
Bonser  v.  Spokane,  P.  &  S.  R.  Co.   (Or.  P.  S.  C.  Or.  Order  No.  709,  F-860, 

May  16,  1921)    P.U.R.1921E,  222. 
Bookman,  Re  (Nev.  C.  P.  C.  30,  C.  P.  C.  231,  May  26,  1921)  P.U.R.1921D, 

332. 
Boston  A  W.  Street  R.  Co.,  Gard  v.  (Mass.)   P.U.R.1921B,  678. 
Boston,  C.  C.  &  N.  Y.  Canal  Co.,  United  States  v.  (U.  S.  C.  C.  A.)  P.U.R.- 

1921C,  220. 
Brady  v.  Parker  Teleph.  Co.  (Pa.  Complaint^ Docket  No.  3522,  May  3,  1921) 

P.U.R.1921D,  538. 
id.  V.  Parker  Teleph.  Co.  (Pa.  Complaint  Docket  No.  3522,  May  3,  1921) 

P.U.R.1921E,  306. 
Bransford,  W.  Y.,  &  Son,  Re   (Ark.  Case  No.  152,  Oct.  13,  1920)    P.U.R. 

1921B,  813. 
Brazil  Gas  Co.,  Re  (Ind.  No.  5718,  Feb.  23,  1921)  P.U.R.1921C,  288. 
Bridgeton  &  M.  Traction  Co.,  Re  (N.  J.  May  31,  1921)  P.U.R.1921E,  64. 
Bridgeton  Gas  Light  Co.,  Re   (N.  J.  Oct.  27,  1920)   P.U.R.1921B,  729. 
Brooklyn  Borough  Gas  Co.,  Re  (N.  Y.  Case  No.  2320,  May  4,  1921)  P.U.R. 

1921D,  537. 

id.  Morrell  v.   (N.  Y.  Sup.  a.)    P.U.R.1921D,  310. 

i 
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Brooklyn  Edison  Co.,  New  York  v.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921E,  557. 

id.  New  York  v.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921E.  081. 
Brown  County  Teleph.  Co.,  Denmark  Farmers  &  M.  Teleph.  Co.  v.   (Wis.) 

P.UJ1.1921D,  841. 
Brownsville  Water  Co.,  Re  (Pa.  Application  Docket  No.  4367-1921,  July  11, 
1921)   P.U.R.1921E,  124. 
id.  Re   (Pa.  Application  Docket  No.  4367-1921,  July  11,  1921)   P.U.R. 
1921E,  307. 
Brunner  v.  Medford  Light  &  Heating  Co.    (Wis.  U-2277,  Dec.  10,  1920) 

P.U.R.1921C,  67. 
Bucklin  Electric  Light  &  P.  Co.,  Cant  well  v.  (Mo.)  P.U.R.1921E,  4.        • 
Bureau  County  Independent  Teleph.  Co.,  Re  (111.)    (abstract)   P.U.R.1921B, 

813  (No.  9811,  Oct.  18,  1920). 
Butler  Utilities  Co.,  Re  (Ind.  Nos.  5769,  5770,  Aug.  22,  1921)  P.U.R.1921E, 

809. 
Butte  County  Water  Users*  Asso.  v.  Railroad  Commission   (Cal.  Sup.  Ct* 
1921,  —  Cal.  — ,  190  Pac.  265)   P.U.R.1921D,  479. 
id.  V.  Railroad  Commission   (Cal.  Sup.  Ct.  1921,  —  GaL  — ,  196  Pac. 

265)    P.U.R.1921D,  482. 
id.  V.  Railroad  Commission   (Cal.  Sup.  Ct.  1921,  —  Cal.  — ,  196  Pac. 

265)   P.U.R.1921D,  485. 
id.  V.  Railroad  Commission   (Cal.  Sup.  Ct.  1921,  —  Cal.  — ,  196  Pac. 
265)   P.U.R.1921E,  595. 
Cactus  Garage  Sales  Co.,  Re   (Ariz.  £>ocket  No.  1284-A-446,  Decision  No. 

1265,  April  7,  1921)    P.U.R.1921C,  719. 
California  Electric  Light  &  P.  Co.,  Re  (Mo.  Case  No.  2768,  June  22,  1921) 
P.U.R.1921D,  637. 
id.   (Mo.  Case  No.  2768,  June  22,  1921)   P.U.R.1921E,  303. 
California-Michigan  Land  &  Water  Co.,  Coughran  v.    (Cal.)    P.U.R.1921D, 

478. 
California  Southern  R.  Co.,  Blythe  Chamber  of  Commerce  v.  (Cal.)  P.U.R. 
1921E,  63. 
id.  Blythe  Chamber  of  Commerce  v.  (Cal.)  P.U.R.1921E,  64. 
id.  Blythe  Chamber  of  Commerce  v.    (Cal.)    P.U.R.1921E,  117. 
Callaway  County  v.  Missouri,  K.  &  T.  R.  Co.  (Mo.  Case  No.  3068,  Sept.  30, 

1921)   P.U.R.1921E,  750. 
Calumet  Service  Co.,  Re  (Wis.  U-2177,  Aug.  5,  1921)  P.U.R.1921E,  810. 

id.   (Wis.  U-2177,  Aug.  5,   1921)    P.U.R.1921E,  812. 
Calumet  Teleph.  Co.,  Re   (Wis.  U-2401,  March  18,  1921)   P.U.R.1921C,  293 
Camas  Commercial  Club  v.  Camas  Teleph.  &  Teleg.  Co.    (Wash.  No.  5076, 

Feb.  1,  1921)    P.U.R.1921C,  293. 
Camas  Teleph.  &  Teleg.  Co.,  Camas  Commercial  Club  v.    (Wash.)    P.U.R. 

1921C,  293. 
Campbell,  Re  (Pa.  Application  Docket  No.  4860-1921,  July  26,  1921)  P.U.R. 

1921E,  222. 
Campbell  Brothers  Water  Co.,  Re   (Idaho  Case  F-396,  Order  No.  752,  Feb. 
25,  1921)    P.U.R.1921C,  221. 
id.   (Idaho  Case  F-396,  Order  No.  752,  Feb.  25,  1921)  P.U.R.1921C,  330. 
Campbell  Electric  Light  &  P.  Co.,  Re   (Mo.  Case  No.  2745,  Dec.  30,  1920) 
P.U.R.1921D,  312. 

i 
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Cantwell  v.   Bucklin   Electric  Light  &  P.   Co.    (Mo.  Case  No.   2617,   Aug. 

10,  1921)    P.U.R.1921E,  4. 
Cape  Girardeau  Bell  Teleph.  Co.,  Re   (Mo.  Case  No.  2560,  Dec.  14,  1920) 
P.U.R.1921B,   728. 
id.   (Mo.  Case  No.  2560,  April  26,  1921)   P.U.R.1921D,  530. 
Cape  Girardeau  N.  R.  Co.,  Cape  Girardeau  Press  Brick  Co.  v.  (^lo.)  P.U.R. 
1921C,   187. 
id.  Cape  Girardeau  Press  Brick  Co.  v.  (Mo.)  P.U.R.1921C,  341. 
Cape  Girardeau  Press  Brick  Co.  v.  Cape  Girardeau  N.  R.  Co.  (Mo.  Case  No. 
2625,  Sept.  16,  1920)   P.U.R.1921C,  187. 
id.  V.  Cape  Girardeau  N.  R.  Co.   (Mo.  Case  No.  2625,  Sept.  16,  1920 > 
•  P.U.R.1921C,  341. 

Caribou  Water,  Light  &  P.  Co.,  Re   (Me.  F.  C.  335,  April  5,  1921)   P.U.R. 
1921D,  309. 
id.    (Me.  F.  C.  335,  April  5,  1921)   P.U.R.1921E,  307. 
Carpenter  Steel  Co.  v.  Metropolitan-Edison  Co.   (U.  S.  Dist.  Ct.  1920,  268 
Fed.  980)    P.U.R.1921E,  281. 
id.  V.  Metropolitan-Edison   Co.    (U.   S.   Dist.   Ct  1921,  270  Fed.  255) 
P.U.R.1921E,  281. 
Carroll  Co.,  Wilkes-Barre  v.    (Pa.)    P.U.R.1921C,  288. 
Carroll  Taxi  Co.,  Re   (Nev.  C.  P.  C.  243,  246-248,  250,  253,  Aug.  9,  1921) 

P.U.R.1921E,    825. 
Carroll  v.  Towanda  Water  Works   (Pa.  Complaint  Docket  Nos.  3462,  3463, 

Nov.  16,  1920)   P.U.R.1921C,  66. 
Carson  City  Coal  Gas  Co.,  Re   (Nev.  I.  &  S.  Docket  No.  26,  June  10,  1921) 

P.U.R.1921D,  534. 
Caruthersville,  Re  (Mo.  Case  No.  2076,  Feb.  18,  1920)   P.U.R.1921C,  152. 
Catasauqua  v.  Lehigh  Valley  Transit  Co.   (Pa.  Complaint  Docket  Nos.  2335, 
2337,  2338,  2342.  2345,  2427,  2449,  Application  Docket  No.  2061- 
1918,  Oct.  28,   1919)    P.U.R.1921B,  679. 
Centerville  Water  Co.,  Re   (Cal.  Decision  No.  8682,  Application  No.  5943, 

March  3,  1921)    P.U.R.1921C,  518. 
Central  Illinois  Light  Co.,  Re   (111.  No.  9384,  Feb.  9,  1921)   P.U.R.1921C, 
332. 
id.    (111.  No.  7848,  June  9,   1921)    P.U.R.1921E,  66. 
Central  Illinois  Pub.  Service  Co.,  Re   (111.  No.  8210,  Jan.  7,  1921)   P.U.R. 
1921B,  676. 
id.  (111.  No.  7590,  June  22,  1921)  P.U.R.1921E,  290. 
id.   (111.  No.   11125,  Dec.  22,  1920)    P.U.R.1921E,  823. 
Central  Illinois  Utilities  Co.,  Re   (111.  No.  7711,  Jan.  7,  1921)  P.U.R.1921C, 

331. 
Ontral  Indiana  Gas  Co.,  Re    (Ind.  No.  5945,  April  4,  1921)   P.U.R.1921C, 

667. 
Central  Indiana  Teleph.  Co.,  Re  (Ind.  No.  4805,  Dec.  31,  1920)  P.U.R.1921B, 

725. 
Central  New  England  R.  Co.,  Poughkeepsie  Ice  ft  Trucking  Co.  v.    (N.  Y. 
2d  Dist.)  P.U.R.1921B,  669. 
id.  Poughkeepsie  Ice  &  Trucking  Co.  v.   (N.  Y.  2d  Dist.)   P.U.R.1921B, 
671. 
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Central  Oregon  Irrigation  Co.  v.  Public  Service  Commission    (Or.  Sup.  Ct. 

1921,  —  Or.  — ,  196  Pac.  832)    P.U.R.1921E,  632. 
Central  U.  Teleph.  Co.,  Re  (Ohio  No.  1900,  Feb.  4,  1921)  P.U.R.1921C,  333. 

id.   (111.  No.  10425,  July  28,  1921)   P.U.R.1921E,  141. 
Central  Wisconsin  Supply  Co.  v.  Chicago  &  N.  W.  R.  Co,    (Wis.  R-2704; 

July  16,  1921)    P.U.R.1921E,  69. 
Chamberlain  v.  Chicago,  M.  &  St.  P.  R.  Co.   (Iowa  Docket  A-2408,  Dec.  3, 

1920)  P.U.R.1921D,  4. 

id.  V.  Dakota  Cent.  Teleph.  Co.  (S.  D.  Order  F-783,  June  1,  1921) 
P.U.^.1921D,  311. 

Chamber  of  Commerce  v.  Denver  &  R.  G.  R.  Co.  ( Colo.  Case  No.  199,  De- 
cision No.  460,  June  22,  1921)  P.U.R.1921E,  68. 

Champaign  &  U.  Water  Co.,  Re  (111.  No.  8291,  July  28,  1921)  P.U.R.1921E, 
141. 

Chandler  Phoenix  Express  Co.,  Re  (Ariz.  Docket  No.  701-A-31,  Decision  No. 
1367,  July  29,  1921)    P.U.R.1921E,  841. 

Chandler  Transfer  Co.,  Re  (Ariz.  Docket  No.  1347-A-485,  Decision  No. 
1366,  July  29,  1921)    P.U.R.1921E,  64. 

Chapman  &  Hipke  v.  Minneapolis,  St.  P.  &  S.  S.  M.  R.  Co.  (Wis.  R-2762, 
July   18,   1921)    P.U.R.1921E,   69. 

Charleston -Dunbar  Natural  Gas  Co.,  Re    (W.  Va.  Case  No.  1097,  May  27, 

1921)  P.U.R.1921E,   808. 

id.   (W.  Va.  Case  No.  1097,  May  27,  1921)   P.U.R.1921E,  811. 
id.   (W.  Va.  Case  No.  1097,  May  27,  1921)  P.U.R.1921E,  812. 
Chauvet,  Re   (Cal.  Decision  No.  8846,  Application  No.  6026,  April  9,  1921) 
P.U.R.1921D,   485. 
id.   (Cal.  Decision  No.  8846,  Application  No.  6026,  April  9,  1921)  P.U.R. 
1921D,  841. 
Chelan  v.   Chelan   Electric  Co.    (Wash.  Nos.  5047,   5049,  5093,  March   15, 

1921)   P.U.R.1921C,  332. 
Chelan  Electric  Co.,  Chelan  v.   (Wash.)   P.U.R.1921C,  332. 
Chesapeake  &  P.  Teleph.  Co.,  Re   (D.  C.  Formal  Case  No.  100,  Order  No. 

428,  July  26,  1921)    P.U.R.1921D,  790. 
Chestertown  Electric  Light  &  P.  Co.,  Turner,  A.  S.  &  Sons  v.   (Md.)  P.U.R. 
1921D,  840. 
id.  Turner,  A.  S.,  &  Sons  v.    (Md.)    P.U.R.1921E,  66. 
Chicago  &  A.  R.  Co.,  Gallman  v.   (III.)  P.U.R.1921E,  221. 
Chicago  &  J.  Electric  R.  Co.  v.  Forkel  (111.  Nos.  11533,  11534,  June  9,  1921) 

P.U.R.1921E,  631. 
Chicago  &  N.  W.  R.  Co.,  Re    (Neb.  Application  No.  4533,  Feb.  24,  1921) 
P.U.R.1921C,  668. 
id.   (Wis.   R-2749,  April  9,   1921)    P.U.R.1921D,  481. 
id.  Central   Wisconsin  Supply  Co.  v.    (Wis.)    P.U.R.1921E,  69. 
id.  Farmers'  State  Bank  v.   (S.  D.)  P.U.R.1921D,  483. 
id.  Fox  River  Grove  Coal  &  Lumber  Co.  v.  (HI.)  P.U.R.1921E,  293. 
id.  Mapleton  v.    (Iowa)    P.U.R.1921D,  4. 

id.  State  ex  rel.  Lemke  v.   (N.  D.  Sup.  Ct.)  P.U.R,1921C,  382. 
id.  Wisconsin  Farm  Bureau  Federation  v.    (Wis.)   P.U.R.1921D,  484. 
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Chicago,  B.  &  Q.  R.  Co.,  Adair  County  Coal  Co.  v.  (Mo.)  P.U.R.1921E,  4. 
id.  Adair  Comity  Coal  Co.  v.   (Mo.)   P.U.R1921E,  293. 
id.  V.  Allen  (Mo.  Case  No.  2445,  March  21,  1921)  P.U.R.1921C,  341. 
id.  Willard  v.   (Colo.)   P.U.R.1921E,  781. 
Chicago  Great  Western  R.  Co.,  Waterloo,  C.  F.  &  N.  R.  CJo.  v.   (Iowa  Sup. 

Ct.)   P.U.R.1921C,  151. 
Chicago,  M.  &  St.  P.  R.  Co.,  Re  (S.  D.  F-721,  Aug.  19,  1920)  P.UJR.1921D, 
314. 
id.  (Mo.  Case  No.  2995,  July  26,  1921)  P.U.R.1921E,  293. 
id.  Chamberlain   v.    (Iowa)    P.U.R.1921D,  4.  .       . 

id.  Monroe  v.    (Wis.)- P.U.R,1921D,  4. 
id.  Scholz  V.  (Iowa)  P.U.R.1921D,  381. 
id.  Scholz   V.    (Iowa)    P.U.R.1921D,  483. 
Chicago  Motor  Bus  Co.,  Re    (111.  Nos.  6066,  6642,  Jan.  20,  1920)    P.U.R. 

1921C,  635. 
Chicago,  N.  S.  &  M.  R.  Co.,  Re  (Wis.  R-2712,  July  2,  1921)   P.U.R.1921E, 
147. 
id.   (Wis.  R-2712,  July  2,  1921)    P.U.R.1921E,  151. 
Chicago,  R.  I.  &  P.  R.  Co.,  Bentonsport  v.   (Iowa)  P.U.R.1921D,  48L 
id.  Summerset  v.    (Iowa)   P.U.R.1921C,  67. 
id.  Town  Council  v.   (Iowa)  P.U.R.1921C,  579. 
id.  Wingate  v.  (Mo.)   P.U.R.1921E,  293. 
Chicago,  St.  P.  M.  &  0.  R.  Co.,  Superior  v.  (Wis.)  P.U.R.1921D,  4. 

id.  Superior  v.  (Wis.)  P.U.R.1921D,  5. 
Chicago  Surface  Lines,  Re   (111.)  No.  9358,  Dec.  30,  1920)  P.U.R.1921C,  71. 
Chicago  Teleph.  Co.,  Re  (111.  Nos.  8672,  9291,  10879,  Dec.  20,  1920)  P.U.R. 

1921C,  287. 
Chico  Water  Supply  Co.,  Re  (Cal.  Decision  No.  8839,  Application  No.  5524, 

April  9,  1921)    P.U.R.1921D,  317. 
Chippewa  Valley  Teleph.   Co.,  Re    (Wis.)    U-2466,  June  30,  1921)    P.U.R. 

1921E,  307. 
Choate  v.  Smith   (111.  No.  10893,  Nov.  16,  1920)    P.U.R.1921D,  381. 

id.  V.  Smith  (111.  No.  10893,  Nov.  16,  1920)  P.U.R.1921E,  631. 
Chrysotile    Stage   Line,    Re    (Ariz.    Docket   Nos.    1281-A-444,    1095-A-260, 
1282-A-445,  Decision  No.  1274,  April  13,  1921)   P.U.R.1921D,  126. 
Cincinnati  I.  &  W.  R.  Co.,  Re  (111.  No.  11385,  June  21,  1921)   P.U.R.1921E, 

291. 
Citizens  Gas  Co.,  Re   (Ind.  No.  5835,  May  4,  1921)   P.U.R.1921D,  310. 
id.   (Ind.  No.  6835,  May  4,  1921)    P.U.R.1921D,  536. 
id.   (Ind.  No.  5835,  May  4,  1921)    P.U.R.1921D,  537. 
id.   (Ind.  No.  5835,  May  4,  1921)    P.U.R.1921E,  116. 
id.  (Mich.  D-1340,  Aug.  9,  1921)   P.U.R.1921E,  194. 
Citizens  Gas,  Electric  &   Heating  Co.,  Re    (111.  No.   8126,  Dec.  29,  1920) 

P.U.R.1921C,  331. 
Citizens  Gas  Supply  Co.,  Re  (Ind.  No.  5811,  May  13,  1921)  P.U.R.1921E,  305. 

id.    (Ind.  No.  5811,  May  13,  1921)   P.U.R.1921E,  499. 
Citizens  Independent  Teleph.  Co.,  Re  (Ind.  No.  5038,  April  15,  1920)  P.U.R. 
1921C,  489. 
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Citiceiis  Independent  Teleph.  Co.  Board  of  Comrs.  v.  (Ind.)  P.U.R.1921D,  839. 
Citizens  Mut.  Heating  Co.,  Re  (Ind.  No.  6160,  Sept.  23,  1921)  P.U:R.1921E, 

808. 
Citizens  Teleph.  Co.,  Re  (Mo.  Case  No.  1781,  March  30,  1921)  P.U.R.1921C, 
329. 
id.  (Mo.  Case  No.  1781,  March  30,  1921)   P.U.R.1921C,  334. 
id.   (Mich.  T-207,  June  22,  1921)    P.U.R.1921D,  791. 
id.   (Neb.  Application  No.  4342,  April  8,  1921)   P.U.R.I921E,  149. 
id.   (Me.  U-506,  May  6,  1921)    P.U.R.1921E,  192. 
id.   (Ind.  No.  6017,  Aug.  26,  1921)   P.U.R.1921E,  684. 
City  Council  v.  Augustar-Aiken  R.  &  Electric  Corp.   (Ga.  Sup.  Ct.  1920,  — 

Ga.  — ,  104  S.  E.  503)    P.U.R.1921C,  582. 
City  Gas  Light  Co.,  Re   (N.  J.  April  7,  1921)   P.U.R.1921D,  631. 
City  Light  &  Traction  Co.,  Re   (Mo.  Case  No.  1662,  April  2,  1921)   P.U.R. 

1921C,  333. 
aty  Water  Co.  v.  Sedalia  (Mo.  Sup.  Ct.  1921,  —  Mo.  — ,  231  S.  W.  942) 

P.U.R.1921E,  680. 
Clatskanie  Electric  Co.,  Re  (Or.  U-F-325,  P.  S.  C.  Or.  Order  No.  717,  June 

1,  1921)   P.U.R.1921D,  532. 
Cleveland,  C.  C.  &  St.  L.  R.  Co.,  Re  (Ind.  No.  5373,  Sept.  24,  1920)  P.U.R. 
1921C,  66. 
id.  Public  Utilities  Commission  ex  rel.  Kuhn  &  Co.  y.   (111.  Sup.  Ct.) 
P.U.R.1921C,    341. 
Clifton  Water  &  Improv.  Co.,  Re  (Ariz.  Docket  No.  1166-E-73,  Decision  No. 

1157,  Nov.  4,  1920)    P.U.R.1921B,  682. 
Coast  Valleys  Gas  &,  E.  Co.,  Re   (Cat.  Decision  No.  8937,  Application  No. 

6614,  May  6,  1921)    P.U.R.1921D,  537. 
Colorado  &  S.  R.  Co.,  Re   (Colo.  Case  No.  .231,  Decision  No.  446,  April  28, 
1921)   P.U.R.1921D,  480. 
id.  Hygienic  Ice  &  Coal  Co.  v.   (Colo.)   P.U.Itl921E,  683. 
id.  Hygienic  Ice  &  Coal  Co.  v.    (Colo.)    P.U.R.1921E,  813. 
Columbus,  Federal  Gas  &  Fuel  Co.  v.  (Ohio  Sup.  Ct.)  P.U.R.1921C,  682. 
Colyer,  Re   (N.  J.  July  6,  1921)   P.U.R.1921E,  842. 
Commercial  Teleph.  Co.,  Re   (Minn.  Feb.  25,  1921)   P.U.R.1921D,  316. 
Common  Carriers,  Re   (Or.  P.  S.  C.  Or.  Order  No.  697,  F-917,  March  31, 
1921)    P.U.R.1921D,  308. 
id.    (Mich.  D-1522,  April  22,  1921)   P.U.R.1921D,  313. 
Commonwealth,  Louisville  &  N.  R.  Co.  v.  (Ky.  Sup.  Ct.)  P.U.R.1921D,  478. 
id.  Louisville  &  N.  R.  Co.  v.   (Ky.  C.  Ct.)   P.U.R.1921E,  281. 
id.  Southern  R.  Co.  v.   (Va.  Sup.  Ct.)   P.U.R.1921D,  478. 
id.  Southern  R.  Co.  v.  (Va.  Sup.  Ct.  App.)  P.U.R.1921D,  484. 
Commuters  v.  Rochester  &  S.  R.  Co.  (X.  Y.  2d  Dist.  Case  No.  7813,  Jan.  27, 

1921)    P.U.R.1921C,  291. 
Compston  v.   Richfield  Land   Co.    (Cal.   Decision   No.   8866,   Case   No.   995, 

April  16,  1921)    P.U.R.1921E,  632. 
Connecticut  Co.,  Re   (Conn.  Docket  No.  3429,  Oct.  20,  1920)   P.U.R.1921C, 

71. 
Connell  v.  Adirondack  Power  &  Light  Corp.    (N.  Y.  2d  Dist.  Cases  Nos. 
7633,  7638,  April  14,  1921)  P.U.R.1921E,  807. 
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id.  V.  Adirondack  Power  &  Light  Corp.    (N.  Y.  2d  Dist.  Cases  Nos. 

7633,  7638,  April  14,  1921)    P.U.R.1921E,  808. 
id.  V.  Adirondack  Power  &  Light  Corp.  (N.  Y.  2d  Dist.  Cases  Nos.  7633, 

7638,  April  14,  1921)  P.U.R.1921E,  810. 
id.  V.  Adirondack  Power  &  Light  Corp.    (N.  Y.  2d  Dist.  Cases  Nos. 

7633,  7638,  April  14,  1921)   P.U.R.1921E,  812. 
Consolidated  Gas  Co.,  Newcomerstown  v.  (Ohio  Sup.  Ct.)  P.U.R.1921B,  669. 

id.  Newcomerstown  v.   (Ohio  Sup.  Ct.)  P.U.R.1921B,  670. 
Consumers'  Gas  Co.,  Arkansas  Natural  Gas  Co.  v.  (U.  S.  C.  C.  A.)  P.U.R. 

1921B,  814. 
id.  V.  Nassau  &  S.  Lighting  Co.  (N.  Y.  2d  Dist.  Case  Nos.  7376,  7385, 

7402,  7489,  7504,  7505,  Jan.  6,  1921)   P.U.R.1921B,  671. 
id.  V.  Nassau  &  S.  Lighting  Co.   (N.  Y.  2d  Dist.  Case  Nos.  7376,  et  al, 

Jan.  6,  1921)    P.U.R.1921C,  224. 
Consumers'  Power  Co.,  Saginaw  v.   (Mich.  Sup.  Ct.)  P.U.R.1921E,  281. 
Contra  Costa  Gas  Co.,  Re   (Cal.  Decision  No.  8755,  Application  No.  6328, 

March   17,    1921)    P.U.R.1921C,   518. 
id.   (Cal.  Decision   No.   8756,  Application  No.   6328,  March   17,   1921) 

P.U.R.1921D,  r,32. 
id.  Haseltine   v.    (Cal.) "  P.U.R.1921D,   190. 
Conyngham  v.  Conyngham  Water  Co.   (Pa.  Complaint  Docket  No.  3573,  Oct. 

19,  1920)    P.U.R.1921C,  66. 
Conyngham  Water  Co.,  Conyngham  v.  (Pa.)  P.U.R.1921C,  66. 
Cornell  Teleph.  Co.,  Re   (w'is.  U-2469,  July  15,  1921 )''  P.U.R.1921E,  144. 
Corporation  Commission  v.  American  R.  Express  Co.   (N.  C.  May  4,  1921) 

P.U.R.1921D,   482. 
id.  V.  Atchison,  T.  &  S.  F.  R.  Co.    (Okla.  Cause  No.  4025,  Order  No. 

1815,  Nov.  26,  1920)   P.U.R.1921C,  291. 
Cottage  Grove  Electric  Co.,  Re   (Or.  U-F-305,  P.  S.  C.  Or.  Order  No.  667, 

Nov.   29,   1920)    P.U.R.1921C,  608. 
Coughran   v.    California-Michigan   Land   &   Water   Co.    (Cal.   Decision   No. 

8856,  Case  No.  1340,  April  14,  1921)   P.U.R.1921D,  478. 
County  of  Contra  Costa,  Judge  v.    (Cal.)   P.U.R.1921C,  154. 
Cox,  Re  (N.  D.  Case  No.  1709,  June  29,  1921)   P.U.R.1921E,  827. 
Crawford  County  Farmers  Mut.  Teleph.  Co.,  Re    (Wis.  U-2442,  April  30, 

1921)    P.U.R.1921D.  841. 
Crockett  Land  &  Cattle  Co.  v.  American  Smelters  Securities  Co.   (Cal.  De- 
cision No.  8930,  Case  No.  1429,  May  3,  1921)  P.U.R.1921E,  632. 
Crothersville  Water  &  Elec.  Co.,  Re    (Ind.  No.  5342,  Oct.  6,  1920)   P.UJl. 

1921C,  667. 
Cumberland  County  Gas  Co.,  Re   (N.  J.  Aug.  4,  1920)   P.U.R.1921B,  814. 
Cumberland  County  Power  &  Light  Co.,  Re  (Me.  F.  C.  324,  Aug.  11,  1921) 

P.U.R.1921E,  779. 
Cumberland  Teleph.  &  Teleg.  Co.,  Re   (La.  No.  3052,  Order  No.  2397,  Feb. 

26,  1921)    P.U.R.1921C,  330. 
Cumberland  Valley  R.  Co.,  Antrim  Township  v.   (Pa.)    P.U.R.1921D,  481. 
Curphey  v.  Royce  (Cal.  Decision  No.  8650,  Case  Nos.  1502,  1506,  Application 

No.   6242,   Feb.   21,   1921)    P.U.R.1921C,   354. 
Curtis  &  S.  VV.  Teleph.  Co.,  Re  (Neb.  Application  No.  4186,  March  3,  1920) 

P.U.R.1921C,  666. 
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Dakota  Cent.  Teleph.  Co.,  Chamberlain  v.   (S.  D.)   P.U.R.1921D,  311. 

id.  Java  Farmers'  Teleph.  Co.  v.   (S.  D.)   P.U.R.1921B,  681. 
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Kokomo  Gas  &  Fuel  Co.,  Re   (Ind.  No.  5171,  May  14,  1920)   P.U.R.19210, 

353. 
Kokomo  Water  Works  Co.,  Re  (Ind.  No.  5450,  June  29,  1921)  P.U.R.1921E, 
143. 
id.  (Ind.  No.  5450,  June  29,  1921)  P.U.R.1921R,  147. 
id.   (Ind.  No.  5450,  June  29,  1921)   P.U.R.1921E,  150. 
Laconia  Gas  &  E.  Co.,  Re   (N.  H.  D-689,  Order  No.  1225,  Aug.  2,  1921) 

P.U.R.1921E,  193. 
La  Crosse  Interurban  Teleph.  Co.,  Re   (Wis.  U-2213,  Dec.  28,  1920)   P.U.R. 

1921D,  261. 
La  Crosse  v.  Wisconsin  Minnesota  Light  &  P.  Co.    (Wis.  U-2355,  May  4, 

1921)   P.U.R.1921D,  529. 
Lafayette  v.  Fort  Wayne  &  N.  I.  Traction  Co.    (Ind.  No.  4201,  April   1, 

1919)   P.U.R.1921C,  154. 
Lafayette  Service  Co.,  Re  (Ind.  Xo.  5863,  Feb.  25,  1921)   P.U.R.1921C,  329. 

id.   (Ind.  No.  6019,  May  16,  1921)    P.U.R.1921E,  192. 
Lafayette  Teleph.  Co.,  Re   (Or.  U-F-307,  P.  S.  C.  Or.  Order  No.  656,  Oct. 
11,  1920)  P.U.R.11)21B,  856. 
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Lakeview  Water  Co.,  Be  (Or.  U-F-314,  P.  S.  C.  Or.  Order  No.  721,  Junt 

13,  1921)   P.U.R.1921E,  66. 
id.   (Or.  U-F-314,  P.  S.  C.  Or.  Order  No.  721,  June  13,  1921)   P.UJL 

1921E,  302. 
Landon  v.  Kansas  Court  of  Industrial  Relations  (U.  S.  Dist.  Ct.  1920,  269 

Fed.  411)  P.U.R.1921E,  281. 
Larimore,  Re  (Wash.  File  R-30,  et  al.  July  14,  1921)   P.U.R.1921E,  843. 
Lead  Belt  Teleph.  Co.,  Re  (Mo.  Case  No.  2664,  April  14,  1921)  P.U.R.1921C, 

618. 
Lehigh  Valley  Transit  Co.,  Catasauqua  v.  (Pa.)  P.U.R.1921B,  679. 

id.  V.  Philadelphia  Rapid  Transit  Co.  (Pa.  Complaint  Docket  No.  3744, 

Feb.  21,  1921)   P.U.R.1921C,  288. 
Lena  Electric  Light  &  P.  Co.,  Re   (111.  No.  9704,  July  27,  1921)   P.U.R. 

1921E,  810. 
Lenawee  County  Gas  &  E.  Co.  v.  Adrian   (Mich.  Sup.  Ct.  1920,  209  Mich. 

62,  176  N.  W.  590)  P.U.R.1921B,  664. 
Leslie  Home  Teleph.  Co.,  Re   (Mich.  T-i38,  June  30,  1921)   P.U.R.1921E, 

123. 
id.  (Mich.  T-138,  June  30,  1921)  P.U.R.1921E,  306. 
Lewiston,  A.  &  W.  Street  R.  Co.,  Re  (Me.  R.  R.  474,  April  24,  1919)  P.U.R. 

1921C,  152. 
Lewiston,  G.  &  M.  Teleph.  Co.,  Re  (Me.  F.  C.  330,  April  15,  1921)  P.U.R. 

1921D,  479. 
Lewiston  Valley  Water  Co.,  Eddy  v.   (Idaho)   P.U.R.1921D,  479. 
Liebovitz  &  Sons  v.  Newmanstown  Electric  Light  &  P.  Co.   (Pa.  CJomplaint 

Docket  No.  3893,  March  16,  1921)    P.U.R.1921D,  191. 
Limestone  Teleph.  Co.,  Re  (W.  Va.  Case  No.  1038,  March  30,  1921)  P.U.R. 

1921E,  123. 
Lincoln  Gas  &  E.  L.  Co.,  Re  (U.  S.  Sup.  Ct.  1920,  —  U.  S.  — ,  66  L.  ed, 

— ,  41  Sup.  Ct.  Rep.  658)  P.U.R.1921E,  282. 
Lincoln  Teleph.  &  Teleg.  Co.,  Re   (Neb.  Application  Nos.  3701,  3953,  June 

30,  1921)   P.U.R.1921E,  120. 
Lincoln  Traction  Co.,  Re  (Neb.  Appl.  No.  4254,  July  19,  1920)  P.U.R.1921B, 

679. 
id.   (Neb.  Application  No.   4411,  June  30,   1921)    P.U.R.1921E,   305. 
Lincohi  Water  &  Light  Co.,  Re  (III.  No.  11208,  Dec.  16,  1920)  P.U.R.1921C, 

182. 
Line  v.  Aurora,  E.  &  C.  R.  Co.  (111.  No.  9247,  Nov.  11,  1919)  P.U.R.1921C, 

153. 
Linn  Grove  Light  &  P.  Co.,  Re   (Ind.  No.  5940,  March  11,  1921)    P.U.R. 

1921C,  668. 
Lisbon  Electric  Light  &  P.  Co.,  Re   (N.  D.  Case  No.  1610,  May  19,  1921) 

P.U.R.1921E,  808. 
id.  (N.  D.  Case  No.  1610,  May  19,  1921)  P.U.R.1921E,  809. 
id.  (N.  D.  Case  No.  1610,  May  19,  1921)  P.U.R.1921E,  812. 
Little  Falls  v.  Utica  Gas  &  E.  Co.   (N.  Y.  2d  Dist.  Case  Nos.  7908,  7961, 

79>8.  Feb.  15,  1921)   P.U.R.1921C,  289. 
Lodi  Teleph.  Co.,  Re   (Wis.  U-2465,  June  20,  1921)   P.U.R.1921D,  638. 
id.   (Wis.  U-2465,  June  20,  1921)  P.U.R.1921E,  69. 
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Logansport  Utilities  Co.,  Re   (Ind.  No.  6166,  Sept.  19,  1921)    P.U.R.1921E, 

781. 
Lone  Rock  Tfeleph.  Co.,  Re  (Wis.  U-2480,  June  20,  1921)  P.U.R.192lt>,  639. 
Long  Island  Gas  Corp.,  Re    (N.  Y.  Case  No.  7920,  May  11,  1921)    P.U.R. 

1921D,  532. 
Long  Island  Lighting  Co.,  Re  (N.  Y.  Case  No.  8188,  June  24,  1921)   P.U.R. 

1921D,  533. 
Long  Island  R.  Co.,  People  v.   (N.  Y.  Sup.  Ct.)   P.U.R.1921D,  308. 

id.  People  v.   (N.  Y.  Sup.  Ct.)   P.U.R.1921E,  238. 
Loogootee  Teleph.  Co.,  Re  (Ind.  No.  5404,  Aug.  17,  1920)   P.U.R.1921B,  680. 
Loraine  Electric  Light  &  P.  Co.,  Re  (III.  No.  10931,  Jan.  7,  1921)   P.U.R. 

1921C,  68. 
Los  Altos  Water  Co.,  Re    (Cal.  Decision  No.  8854,  Application  No.  6179, 

April  14,  1921)    P.U.R.1921D,  635. 
Los  Angeles  &  S.  L.  R.  Co.,  Re  (Utah  Case  No.  368,  Feb.  16,  1921)   P.U.R. 

1921C,  292. 
Los  Angeles  Gas  &  E.  Corp.,  Re   (Cal.  Decision  No.  8737,  Application  No. 

6617,  March  14,  1921)    P.U.R.1921C,  666. 
Los  Angeles,  Union  Hollywood  Water  Co.  v.   (Cal.  Sup.  Ct.)    P.U.R.1921C, 

637. 
Los  Gatos  Teleph.  Co.,  Re   (Cal.  Decision  No.  7419,  Application  No.  6054, 

April  9,  1920)   P.U.R.1921B,  680. 
Louisville  &  N.  R.  &  Lighting  Co.,  Re  (Ind.  No.  6523,  Aug.  27,  1920)  P.U.R. 

1921C,  70. 
Louisville  &  N.  R.  Co.  v.  Commonwealth   (Ky.  Sup.  Ct.  1920,  190  Ky.  78, 

226  S.  W.  113)   P.U.R.1921D,  478. 
id.  (Ky.  Sup.  Ct.  1920.  190  Ky.  78,  226  S.  W.  113)  P.U.R.1921E,  281. 
Louisiana  Light,  Power  &  Traction  Co.,  Re   (Mo.  Case  No.  2931,  May  18, 

1921)    P.U.R.1921D,   332. 
Luding  Water  Works,  Re  (Nev.  C-731,  Aug.  9,  1921)  P.U.R.1921E,  70. 
Luxemburg  Teleph.  Co.,  Re  (Wis.  U-2471,  June  30,  1921)  P.U.R.1021D,  533. 
McCahan  v.   Wabash   R.   Co.    .Mo.   Case   No.  2685,  Jan.  26,   1921)    P.U.R. 

1921C,  71. 
Macdoel   Teleph.   Co.,   Re    (Cal.   Decision   No.   8361,   Application   No.   4916, 

Nov.  26.  1920)    P.U.R.1921C,  636. 
MkiKees  Rocks,  Pressed  Steel   Car  Co.  v.    (Pa.)    P.U.R.1921E,  223. 
McKeown  Transp.  Co.,  Re   (111.  No.  11170,  Dec.  8,  1920)   P.U.R.1921C,  355. 
Macon  Teleph.  Co.,  Re  (Mo.  Case  No.  2868,  May  7,  1921)  P.U.R.1921D,  638. 

id.   (Mo.  Case  No.  2868,  May  7,  1921)    P.U.R.1921E.  306. 
Madison  R.  Co.,  Re   (Wis.  R-2750,  May  27,  1921)    P.U.R.1921D,  484. 
Maine  C.  R.  Co.,  Re  (Me.  F.  C.  356,  July  7,  1921)  P.U.R.1921E,  782. 
Maitland  Electric  Light  &  P.  Co.,  Re    (Mo.  Case  No.  3001,  Aug.  6,  1921) 

P.U.R.1921E,   122. 
Manitowoc  &  N.   Traction  Co.,  Re    (Wis.  R-2661,  R-2680,  Feb.  26,   1921) 

P.U.R.1921E,  123. 
id.   (Wis.  R-2661,  R-2680,  Feb.  26,  1921)    P.U.R.1921E,  291. 
Mankato   Citizens   Teleph.    Co.,    Re    (Minn.    Aug.    23,    1920)    P.U.R.1921B, 

681. 
Manteca  v.  Southern  P.  Co.    (Cal.  Decision  No.  6757,  Case  No.  1347,  Oct. 

18,  1919)    P.U.R.1921C,  154. 
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Manteca  Water  Works,  Re   (Cal.  Decision  No*  8659,  Application  No.  5976, 

Feb.  21,  1921)    P.U.R.1921C,  294. 
Mapleton  v.  Chicago  &  N.  W.  R.  Co.    (Iowa,  Docket  A-2798,  Dec.  3,  1920) 

P.U.R.1921D,  4. 
Marble,  Re   (Me.  F.  C.  332,  April  13,  1921)   P.U.R.1921D,  480. 
Marengo  Light  &  Water  Co.,   Re    (Ind.   No.   5907,   June   8,   1921)    P.U.R. 

1921D,  312. 
Marion  Bus  Co.,  Re   (111.  No.  11634,  Sept.  14,  1921)   P.U.R.1921E,  842. 
Mlarshall  Special  Road  Dist.  v.  Missouri  P.   R.  Co.    (Mo.   Case  No.  2331, 

May  12,  1920)  P.U.R.1921C,  155. 
id.  V.  Missouri  P.  R.  Co.   (Mo.  Case  No.  2331,  May  12,  1920)    P.U.R. 

1921C,  156. 
Marshfield  Rural   Teleph.  Co.  v.  Marshfield   Teleph.   Exch.    (Wis.   U-2006, 

U-2084,  U-2151,  March  28,  1921)    P.U.R.1921C,  293. 
Marshfield  Teleph.  Exch.,   Marshfield  Rural  Teleph.  Co.  v.    (Wis.)    P.U.R. 

1921C,  293. 
Marshfield  Water,  Electric  Light  &  P.  Co.,  Re  (Wis.  U-2377,  May  27,  1921) 

P.U.R.1921E,  150. 
Marysville  Water  Co.,  Re    (Cal.  Decision  No.  8783,  Application  No.  6831, 

March  26,  1921)    P.U.R.1921D,  317. 
Mattoon  Gas  Light  &  Coke  Co.,  Re   (111.  No.  8467,  Jan.  5,  1921)   P.U.R. 

1921C,  332. 
Mauston,  Re    (Wis.  R-2601,  March  14,  1921)    P.U.R.1921D,  6. 
Mayor  &  Council  of  Somerset  v.  Georgetown  Gas  Light  Co.   (Md.  Case  No. 

1883,  Order  No.  6257,   April  20,   1921)    P.U.R.1921D,  533. 
Mayor  of  Takoma  Park  v.  Washington  Gas  Light  Co.   (Md.  Case  No.  1894, 

Order  No.   6258,   April   20,    1921)    P.U.R.1921D,   532. 
id.    (Md.    Case   No.    1894,    Order    No.    6258,    April    20,    1921)    P.U.R. 

1S21E,  145. 
Medford  Gas  Co.,  Re   (N.  J.  June  10,  1921)   P.U.R.1921D,  637. 

id.   (N.  J.  June   10,   1021)    P.U.R.1921E,  143. 
Medford  Light  &  Heating  Co.,  Brunner  v.    (Wis.)    P.U.R.1921C,  67. 
Memphis  Teleph.  Co.,  Re   (Mo.  Case  No.  2668,  June  8,  1921)   P.U.R.1921E, 

145. 
Mendon   Electric   Light   &   P.   Co.,    Re    (111.   No.    10190,   March   31,    1921) 

P.U.R.1921D,   534. 

Menomonie  v.  Railroad  Commission    (Wis.  C.  Ct.  1921)   P.U.R.1921E,  64. 

id.  V.  Railroad  Commission   (Wis.  C.  Ct.  1921)   P.U.R.1921E,  67. 

id.  V.  Railroad  Commission   (Wis.  C.  Ct.  1921)  P.U.R.1921E,  122. 

id.  V.  Railroad  Commission   (Wis.  C.  Ct  1921)    P.U.R.1921E,  810. 

Merced,    Re    (Cal.    Decision    No.    6873,    Application    Nos.    5040-5042,    Nov. 

28,  1919)   P.U.R.1921C,  153. 
Merchants  Heat  &  Light  Co.,  Re  (Ind.  No.  5208,  March  17,  1920)    P.U.R. 

1921C,  667. 
Merchants  Transp.  Co.,  Re    (Cal.  Decision  No.  8207,  Application  No.  5982, 

Oct.  6,  1920)    P.U.R.1921C,  535. 
Meridian  Light  &  R.  Co.  v.  Meridian   (U.  S.  JMst.  Ct.  1920,  256  Fed.  765) 

P.U.R.1921B,  814. 
Meridian,  Meridian  Light  &  R.  Co.  v.  (U.  S.  Dist.  Ct)  P.U.R.1921B,  814. 
Metropolitan-Edison  Co.,  Carpenter   Steel  Co.  v.    (U.  S.  Dist.  Ct.)    P.U.R. 

1921E,  281. 
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Michigan  Allied  Dairy  Abso.  v.  American  R.  Express  Co.   (Mich.  D-1517, 
March  19,  1921)   P.U.R.1921E,  121. 
id.  V.  American  R.  Express  Co.   (Mich.  D-1517,  March  19,  1921)  P.U.R, 
1921E,  292. 
id.  V.  American  R.  Express  Co.  (Mich.  D-1517,  March  19,  1921)  P.U.R. 
1921E,  682. 
Michigan  Light  Co.,  Re  (Mich.  D-1414  Aug.  6  1920)   P.U.R.1921C,  69. 
Middleburgh  &   S.   Electric  Light,  Heat  &  P.  Ck).,   Schoharie  v.    (N.  Y.) 

P.UJ1.1921E,  66. 
Middletown  &  S.  Consol.  Water  Co.,  Swartz  v.   (Pa.)   P.U.R.1921E,  780. 
Midland  Teleph.  Ck).,  Re   (Minn.  June  10,  1921)   P.U.R.1921D,  316. 
Miller,  Re   (Mo.  Caae  No.  2017,  Dec.  16,  1919)   P.U.R.1921C,  155. 

id.   (Cal.   Decisicm   No.    8985,   Application   Nos.   6486,   6533,   May   21, 
1921,  P.U.R.1921E,  841. 
Milwaukee   Electric  R.   &   Light  Co.,   Re    (Wis.  U-1806,  U-2105,   Oct.   5, 
1920)  P.U.R.1921B,  728. 
id.   V.   Milwaukee    (Wis.   Sup.   Ct.  921,  —  Wis  — ,  181  N.  W.   298) 

P.U.R.1921D,  310. 
id.  Milwaukee  v.    (Wis.  Sup.  Ct.)    P.U.R.1921D,  484. 
id.  Milwaukee  v.   (Wis.  Sup.  Ct.)  P.U.R.1921E,  282. 
id.  Milwaukee  v.   (Wis.  Sup.  Ct.)   P.U.R.1921E,  631. 
id.  Racine  v.  (Wis.)  P.U.R.1921C,  579. 
Milwaukee  Gas  Light  Co.,  Re  (Wis.  U-2239,  Jan.  29,  1921)   P.U.R.1921B, 
716-. 
id.   (Wis.  U-2239,  Jan.  29,  1921)   P.U.R.1921B,  717. 
Milwaukee   v.  Milwaukee   Electric  R.  A  Light  Co.    (Wis.   Sup.   Ct.   1920, 
—  Wis.  — ,  180  N.  W.  339)   P.U.R.1921D,  484. 
id.  V.  Milwaukee  Electric  R.  &  Light  Co.   (Wis.  Sup.  Ct.  1920,  —  Wis. 

■  — ,  180  N.  W.  339)   P.U.R.1921E,  282. 
id.  V.   Milwaukee  Electric  R.  &  Light  Co.    (Wis.  Sup.   Ct.   1920,  — 
Wis.  — ,  180  N.  W.  339)   P.U.R.1921E,  631. 
Milwaukee,  Milwaukee  Electric  R.  &  Light  Co.  v.   (Wis.  Sup.  Ct.)   P.U.R. 
1921D,  310. 
id.  y.  Railroad  Commission    (Wis.   Sup.  Ct.   1920,   172  Wis.   436,  179 
N.  W.  511)   P.U.R.1921E,  596. 
Minneapolis,  St  P.  &  S.  Ste.  M.  R,  Co.,  Chapman  &  Hipke  v.  (Wis.)  P.U.R. 
1921E,  69. 
id.  Oshkosh  Asso.  of  Commerce,  Pipkorn  Fuel  &  Supply  Co.  v.  (Wis.) 
P.U.R.1921D,  315. 
Missoula  Light  &  Water  Co.,  Re   (Mont.  Docket  No.  Y61,  Report  &  Order 
No.  360,  Sept.  23,  1920)    P.U.R.1921D,  533. 
id.   (Mont.  Docket  No.  761,  Report  &  Order  No.  300,  Sept.  23,  1920) 

P.U.R.1921E,  146. 
id.   (Mont.   Docket  No.   760,  Report  &  Order  No.  306,   Dec.  7,  1920) 

P.U.R.1921D,  315. 
id.   (Mont.   Docket  No.  760,  Report  &  Order   No.  305,  Dec.  7,  1920) 

P.U.R.1921D,  381. 
id.   (Mont.   Docket  No.   760,  Report  &  Order  No.   306,  Dec.  7,   1920) 

P.U.R.1021D,  533. 
id.   (Mont.   Docket  No.   760,  Report  &  Order  No.  305,  Dec.  7,   1920) 
P.U.R.1921E,  142. 
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Missouri,  K.  &  T.  R.  Co.,  Callaway  County  v.    (Mo.)   P.U.R.1921E,  760. 
id.  V.  Empire  Express  Co.   (Tex.  Ct.  App.  1920,  —  Tex.  Civ.  App.  — , 

221  S.  W.  690)   F.U.R.1921B,  666. 
id.  V.  Kansas  City   (Mo.  Case  No.  2590,  May  23,  1921)   P.U.R.1921D, 

381. 
id.  V.  Kansas  City   (Mo.  Case  No.  2590,  May  23,  1921)   P.U.R.1921E, 
221. 
Missouri  P.  R.  Co.,  Re   (Mo.  Case  No.  2170,  Feb.  11,  1920)   P.U.R.1921C, 
162. 
id.  V.  Herrin   (111.  No.  11210,  June  2,  1921)   P.U.R.1921E,  3. 
id.  Marshall  Special  Road  Dist  v.    (Mo.)    P.U.R.1921C,   165. 
id.  Marshall  Special  Road  Dist.  v.    (Mo»)    P.U.R.1921C,  156. 
Missouri  P.  R.  Corp.,  Re   (Neb.  Resolution  No.  59,  July  7,  1921)    P.U.R. 

1921E,  294. 
Missouri  Public  Utilities  Co.,  Re    (Mo.  Case  Nos.  2499,  2440,  March  30, 
1921)  PU.R.1921E,  148. 
id.  Public   Service  Commission  v.    (Mo.)    P.U.R.1921C,   69. 
Mitchell  V.  Western  Farmers  Teleph  Co.    (S.  D.  Order  No.  4432,  May  10, 

1921)   P.U.R.1921D,  485. 
Mobile  Electric  Co.,  Mobile  v.    (Ala.  Sup.  Ct.)    P.U.R.1921B,  664. 

id.  Mobile  v.   (Ala.  Sup.  Ct.)   P.U.R.1921B,  813. 
Mobile  V.  Mobile  Electric  Co.    (Ala.  Sup.  U.  1919,  203  Ala.  674,  84  So. 
816)    P.U.R.1921B,  664. 
id.  V.  Mobile  Electric  Co.    (Ala.  Sup.  Ct.  1919,  203  Ala.  674,  84  So. 
816)   P.U.R.1921B,  813. 
Monarch,  People  v.   (N.  Y.  App.  Div.)    P.1J.R.1921C,  188. 
Monmouth   Pub.   Service   Co.,   Re    (111.   No.    8569,   Oct.   14,    1920)    P.U.R. 

1921B,  726. 
Monroe  v.  Chicago,  M,  &  St.  P.  R.  Co.    (Wis.  R-2723,  March  31,  1921) 

P.U.R.1921D,  4. 
Monroe  Electric  Co.,  Re   (Wis.  U-2506,  Oct.  3,  1921)   P.U.R.1921E,  682. 
Monterey  &  P.  G.  R.  Co.,  Re    (Cal.   Decision  No.   8837,  Application  No. 

6266,  April  9,  1921)   P.U.R.1921D,  478. 
Montgomery,  Re    (Cal.  Decision  No.  8366,  Application  No.  6770,  Nov.  26, 
1920)  P.U.R.1921C,  294. 
id.  V.  Smith    (Ala.   Sup.  Ct.  1921,  205  Ala.  567,  88  So.  671)    P:U.R 
1921E,  65. 
Idonticello  Teleph.  Co.,   Re    (Ind.  No.   6007,   June   8,   1921)    P.U.R.1921D, 

480. 
Montpelier,  Re   (Vt.  No.  743,  April  9,  1921)   P.U.R.1921D,  4. 

id.  (Ind.  No.  5822,  April  30,  1921)   P.U.R.1921E,  306. 
Mooresville  Teleph  Co.,  Re    (Ind.  No.  5822,  April  30,  1921)    P.U.R.1921E, 

306. 
Moosic  V.  Erie  R.  Co.    (Pa.   Complaint  Docket  No.  2789,  Feb.  15,   1921) 
P.U.R.1921D,  381. 
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Moosic  V.  Erie  R.   Co.    (Pa.   Complaint  Docket   No.   2789,   Feb.   15,   1921) 
P.U.R.1921E,  222. 
id.   V.   Erie   R.   Co.    (Pa.   Complaint   Docket   No.   2789,   Feb.   16,   1921) 

P.U.R.ld21E,  224. 
id.  V.   Erie  R.  Co.    (Pa.   Complaint  Docket  No.  2789,  Feb.   15,   1921) 
P.U.R.1921E,  734. 
Morgan's  L.  &  T.  R.  &  Steamship  Co.,  New  Orleans  Joint  Traffic  Bureau  v. 

(La.)    P.U.R.1921C,  291. 
Morgan  Teleph.  Co.,  Re  (Wis.  U-2561,  Oct.  27,  1921)   P.U.R.1921E,  813. 
Morrell  v.  Brooklyn  Borough  Gas  Co.   (N.  Y.  Sup.  Ct.  1920,  113  Misc.  72, 

184  N.  Y.  Supp.  656)   P.U.R.1921D,  310. 
Morrison,  Re   (Utah  Case  No.  408,  June  18,  1921)   P.U.R.1921D,  498. 
Moscow  Teleph.  &  Teleg.  Co.,  Re  (Idaho,  Case  F-278,  Order  No.  682,  April 

5,  1920)   P.U.R.1921C,  539. 
Mound  City  Electric  Light  &  Ice  Co.,  Re    (Mo.  Case  No.  2793,  March  8, 

1921)   P.U.R.1921C,  288. 
Mound  Water  Co.  v.  Southern  California  Edison  Co.    (Cal.  Sup.  Ct.  1921, 

—  Cal.  — ,  194  Pac.  1014)    P.U.R.1921C,  354. 
Mountaia  Grove  Creamery,  Ice  &  Elec.  Co.,  Re   (Mo.  Case  No.  2761,  April 
23,   1921)    P.U.R.1921D,  637. 
id.  Ice  &  Electric  Co.,  Re  (Mo.  Case  No.  2761,  April  23,  1921)   P.U.R, 
1921E,  303. 
Mountain  States  Teleph.  &  Teleg.  Co.,  Re   (Utah,  Case  No.  206,  March  29, 
1921)   P.U.R.1921E,  116. 
id.   (Utah,  Case  No.  206,  March  29,  1921)    P.U.R.1921E,  117. 
id.   (Utah,  Case  No.  206,  March  29,  1921)   P.U.R.1921,  143. 
id.   (Utah,  Case  No.  206,  March   29,  1921)    P.U.R.1921E,   146. 
id.  (Utah,  Case  No.  206,  March  29,  1921)  P.U.R.1921E,  146. 
id.   (Utah,  Case  No.  206,  March  29,   1921)    P.U.R.1921E,   147. 
id.    (Utah,  Case  Nb.   206,  March  29,  1921)    P.U.R.1921E,    148. 
id.   (Utah,  Case  No.  206,  March  29,  1921)    P.U.R.1921E,  150. 
id.   (Utah,  Case  No.  206,  March  29,  1921)  P.U.R.1921E,  151. 
id.   (Utah,    Case   No.    206,    March    29,    1921)    P.U.R.1921E,    303.    . 
id.   (Utah,  Case   No.  206,  March  29,   1921)    P.U.R.1921E,  685. 
id.   (Utah,  Case  No.  206,  Aug.   18,  1921)    P.U.R.1921E,  685. 
Mt.  Carmel  Public  Utility  &  Service  Co.,  Re  (111.  No.  7356,  March  2,  1921) 
P.U.R.1921C,  340. 
id.   (111.  No.  7356,  March  2,   1921)    P.U.R.1921C,  341. 
id.   (111.  No.   7356,  July   20;  1921)    P.U.R.1921E,   121. 
id.    (111.  No.  7356,  July   20,  1921)    P.U.R.1921E,  304. 
Mount  Vernon  Electric  Light  &  P.  Co.,  Re   (Ind.  No.  5842,  May  13,  1921) 
P.U.R.1921E,  118. 
id.    (Ind.  No.  5842,  May  13,  1921)    P.U.R.1921E,  122. 
id.   (Ind.  No.  5842,  May  13,  1921)   P.U.R.1921E,  143. 
id.   (Ind.  No.  5842,  May  13,  1921)    P.U.R.1921E,  146. 
id.   (Tnd.  No.  5842,  May  13,  1921)   P.U.R.1921E,  147. 
id.  (Ind.  No.  5842,  May  13,  1921)  P.U.R.1921E,  150. 
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Mount  Vernon  Electric  Light  &  P.  Co.,  Re   (Tnd.  No.  5842,  May  13,  1921) 
P.U.R.1921E,  292. 
id.   (Ind.  No.  5842,  May  13,  1921)   P.U.R.1921E,  303. 
Mount  Vernon  Teleph.  Co.,  Re  (Wis.  U-1827,  April  30,  1920)   P.U.R.1921B, 

682. 
Mount  Vernon  Water  Works  Co.,  Re   (Ind.  ^o.  5031,  Aug.  27,  1920)  P.U.R. 
1921B,  683. 
id.   (Ind.  No.  5031,  Aug.  27,  1920)    P.U.R.1921B,  721. 
id.   (Ind.  No.  5031,  Aug.  27,  1920)    P.U.R.1921B,  727. 
id.   (Ind.  No.  5031,  Aug.  27,  1920)    P.U.R.1921B,  855. 
id.   (Ind.  No.  5031,  Aug.  27,  1920)   P.U.R.1921C,  68. 
id.  (Ind.  Case  No.  5031,  Aug.  27,  1920)  P.U.R.1921C,  187. 
id.   (Ind.  No.  5031,  Ang.  27,  1920)    P.U.R.1921C,  219. 
id.   (Ind.  No.  5031,  Aug.  27,  1920)    P.U.R.1921C,  221. 
Muncie  Water  Works  Co.,  Re   (Ind.  No.  5807,  Feb.  25,  1921)   P.U.R.1921C, 

334. 
Municipal  Electric  Light  Plant,  Re   (Ind.  No.  5862,  Jan.  28,  1921)   P.U.R. 

1921D,  192. 
Municipal  Gas  Co.  v.  Public  Service  Commission   (N.  Y.  Sup.  Ct.  1920,  183 
N.  Y.  Supp.  900)   P.U.R.1921C,  68. 
id.  V.   Public   Service   Commission    (N.   Y.  Sup.   Ct.   Sp.  T.   1920,   183 

N.  Y.  Supp.  900)  P.U.R.1921C,  220. 
id.  V.   Public   Service   Commission    (N.   Y.   Sup.   Ct.   1920,   183   N.   Y. 
Supp.  900)   P.U.R.1921C,  222. 
Municipal  Light  &  Power  Plant,  Re   (Mo.  Case  No.  2694,  Dec.  30,  1920) 

P.U.R.1921B,  720. 
Municipal  Officers,  Re  (Me.  R.  R.  662,  Jan.  15,  1921)   P.U.R.1921C,  383. 
Murray,  Re  (Cal.  Decision  No.  8284,  Application  Nos.  4515,  4670,  Case  No. 

1272,  Oct.  25,  1920)    P.U.R.1921B,  724. 
Murtaugh  Canal  Co.  v.  Idaho  Power  Co.    (Idaho,  Case  F-381,  Order  No. 

760,  March   23,   1921)    P.U.R.1921C,   290. 
Muscatine  N.  &  S.  R.  Co.,  Westbrook  v.   (Iowa)   P.U.R.1921C,  187. 
Nappanee  Utilities  Co.,  Re    (Ind.  No.  6024,  July  30,'  1921)    P.U.R.1921E, 

812. 
Nassau  &  S.  Lighting  Co.,  Consumers  of  Gas  v.    (N.  Y.  2d  Dist.)    P.U.R. 
1921B,  671. 
id.  (Consumers  of  Gas  v.    (N.  Y.  2d  Dist.)    P.U.R.1921C,  224. 
National  Teleph.  &  Elec.  Co.,  Re    (111.  No.   10751,  July  29,  1921)    P.U.R. 
192IE,  149. 
id.    (111.   No.   10751,  July  29,   1921)    P.U.R.1921E,  306. 
Nebraska    Power    Co.,    Re     (Neb.    Application    No.    4478,    Feb.    14,    1921) 
P.U.R.1921E,  556. 
id.   (Neb.  Application  No.  4478,  Feb.  14,  1921)   P.U.R.1921E,  823. 
Nebraska  Teleph.  Co.,  Re  (Neb.  Application  No.  3696.  Oct.  28,  1918)  P.U.R. 
1921C,  536. 
id.   (Neb.  Application  No.  3696,  Oct.  28,  1918)    P.U.R.1921C,  539. 
Newburg  Electric  Li^'ht  &  Water  Co.,  Re    (Ind.  No.  5620,  Oct.  22,  1920) 

P.U.R. 1021B,  670. 
Newcastle,  Re    (Ind.  No.  5314,  June  21,  1920)    P.U.R.1921B,  683. 

^ k 
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Newcomerstown  v.  Consolidated  Gas  Co.    (Ohio  Sup.  Ct.  1919,  100  Ohio- 
St.  494,  127  N.  E.  414)   P.U.R.1921B,  669. 
id.  V.   Consolidated  Gas  Co.    (Ohio  Sup.  Ct.   1919,   100  Ohio  St.  494,. 
127  N.  E.  414)   P.U.R.1921B,  670. 
New  Gas  Light  Co.,  Re  (Wis.  U-1976,  May  31,  1920)  P.U.R.1921C,  539. 
New  Jersey  &  P.  Traction  Co.,  Re  (N.  J.  Aug.  19,  1921)  P.U.R.1921E,  810. 
New  Lebanon  Mut.  Teleph.  Co.,  Re  (Ind.  No.  6933,  April  21,  1921)  P.U.R. 

1921D,  316. 
Newmanstown  Electric  Light  &  P.  Co.,  Liebovitz  &  Sons  v.   (Pa.)   P.U.R. 

1921D,  19L 
New  Orleans  Joint  Traffic  Bureau  v.  Morgan's  L.  &  T.  R.  &  Steamship 
Co.    (La.  Order  No.  2384,  No.  3071,  Jan.  26,  1921)   P.U.R.1921C, 
291. 
New  Richmond  Teleph.  Co.,  Re  (Ind.  No.  6793,  Jan.  21  1921)  P.U.R.1921C, 

293. 
New  Salem  Electric  Co.,  Re  (N.  D.  Case  No.  1621,  Dec.  13,  1920)  P.U.R. 

1921B,  403. 
New  York  v.  Brooklyn  Edison  Co.   (N.  Y.  Sup.  Ct.  Sp.  T.  1921,  189  N.  Y. 
Supp.  312)    P.U.R.1921E,  557. 
id.  V.  Brooklyn  Edison  Co.    (N.  Y.  Sup.  Ct.  Sp.  T.   1921,  189  N.  Y. 
Supp.  312)  P.U.R.1921E,  681. 
New  York  C.  R.  Co.,  Re    (N.  Y.  2d  Dist.  Case  No.  6971,  Sept.  3,  1919) 
P.U.R.1921C.  153. 
id.   (N.  Y.  Case  No.  7469,  Aug.  24,  1920)  P.U.R.1921E,  222. 
id.   (N.  Y.  2d  Dist.  Case  No.  7469,  Aug.  24,  1920)  P.U.R.1921E,  223. 
id.   (N.  Y.  2d  Dist.  Case  No.  7535,  Aug.  24,  1920)   P.U.R.1921E,  223. 
id.  Public  Service  Commission  v.   (N.  Y.  App.  Div.)  P.U.R.1921C,  288. 
New  York,  N.  H.  &  H.  R.  Co.,  Nickerson  v.  (Conn.)  P.U.R.1921C,  341. 
New  York  Teleph.  Co.,  Re  (N.  J.  Dec.  7,  1920)  P.U.R.1921D,  317. 
id.   (N.  J.  Dec.  7,  1920)   P.U.R.1921E,  142. 
id.   (N.  J.  Dec.  7,  1920)    P.U.R.1921E,  146. 
Niagara  Falls  Gas  &  E.  L.  Co.,  Re  (N.  Y.  2d  Dist.  Case  No.  7917,  Dec.  28, 

1920)   P.U.R.1921B,  722. 
Niagara  Gorge  R.  Co.  v.  Gaiser  (N.  Y.  Sup.  Ct.  1919,  109  Misc.  38,  178  N. 

Y.  Supp.  166)  P.U.R.1921C,  636. 
Nickerson  v.  New  York,  N.  B'.  &  H.  R.  Co.   (Conn.  Docket  No.  3644,  Feb. 

23,  1921)   P.U.R.1921C,  341. 
Nixon,  People  ex  rel.  Brooklyn  City  R.  Co.  v.  (N.  Y.  App.  Div.)  P.U.R.1921B, 

679. 
Noblesville   Heat,   Light  &  P.   Co.,   Re    (Ind.   No.   6489,  Aug.   27,   1920) 
P.U.R.1921B,  722. 
id.   (Ind.  No.  6757,  Feb.  26,  1921)   P.U.R.1921E,  118. 
id.   (Ind.  No.   6757,  Fefe.  26,   1921)    P.U.R.1921E,   121. 
id.   (Ind.  No.  5757,  Feb.  25,  1921)   P.U.R.1921E,  122. 
id.   (Tnd.  No.  5757,  Feb.  25,  1921)   P.y.R.1921E,  141. 
id.   (Ind.  No.  6757,  Feb.  25,  1921)   P.U.R.1921E,  303. 
id.   (Ind.  No.  5757,  Feb.   25,  1921)    P.U.R.1921E,   681. 
Noblesville  Water  &  Light  Co,  Re   (Ind.  No.  5087,  Oct.  26,  1920)   P.U.R. 

1921B,  683. 

■ * 
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North   Coast  Power   Co.,   Public  Service  Commission   ex   rel.   Washington, 

Idaho  Water,  Light  &  P.  Co.  v.   (Wash.)    P.U.R.1921C,  290. 
North  Creek  v.  Delaware  &  H.  Co.  (N.  Y.  2d  Dist.  Case  No.  7796,  Nov.  9, 

1920)  P.U.R.1921D,  483. 

Northern  Illinois  Light  &  Traction  Co.,  Re  (111.  No.  10783,  Dec.  16,  1920) 

P.U.R.1921C,  68. 
Northern  Indiana  Gas  &  E.  Co.,  Re  (Ind.  No.  5571,  Oct.  22,  1920)   P.U.R. 
1921B,  665. 
id.   (Ind.  No.  5369,  Oct.  2,  1920)   P.U.R.1921B,  665. 
North  Fork  Ditch  Co.,  Re   (Cal.  Decision  No.  8812,  Application  No.  6664, 
March  31,  1921)   P.U.R.1921D,  313. 
id.   (Cal.   Decision  No.  8812,  Application  No.   5664,  March  31,  1921) 

f  .U.R.1921D,  529. 
id.  (Cal.  Decision  No.  8812,  Application  No.  5664,  March  31,  1921) 

P.U.R.1912D,  532. 
id.   (Cal.  Decision  No.   8812^  Application  No.  5664,  March  31,  1921) 
P.U.R.1921E,  304. 
North  Lincoln  County  Teleph.  Co.,   Re    (S.  D.  Order  No.  3953,  March  7, 

1921)  P.U.R.1921B,  813. 

North  Shore  Gas  Co.,  Re   (111.  Nos.  7316,   10228,  Dec.  30,  1920)    P.U.R. 

1921C,  223. 
Northwestern  Bell  Teleph.  Co.,  Re    (Neb.  Application  No.  4406,  June  30, 

1921)    P.U.R.1921E,  120. 
id.   (Neb.  Application  No.  4558,  July  12,  1921)   P.U.R.1921E,  120. 
id.   (N.  D.  Docket  No.  1631,  April  9,  1921)   P.U.R.1921E,  120. 
Northwestern  Electric  Co.,  Re   (Or.  P.  S.  C.  Or.  Order  No.  691,  U-F-312, 

Feb.  28,  1921)   P.U.R.1921D,  261. 
Northwestern  Teleph.  Exch.  Co.,  Re   (S.  D.  Orders  F-672,  F-673,  F-675, 

March  7,  1921)   P.U.R.1921B,  813. 
id.   (S.  D.  Orders  F-675,  F-672,  March  7,  1921)  P.U.R.192iB,  813. 
id.  Adams  v.   (S.  D.  Sup.  Ct.)   P.U.R.1921E,  4. 
Northwest  Light  &  Water  Co.,  Wallace  v.   (Idaho)   P.U.R.1921C,  329. 
Novato  Utilities  Co.,  Re    (Cal.   Decision  No.   8081,  Application  No.  5372, 

Sept.  13,  1920)   P.U.R.1921B,  854. 
Nowata  County  Gas  Co.  v.  Henry  Oil  Co.   (U.  S.  C.  C.  A.  1920,  269  Fed. 

742)   P.U.R.1921C,  579. 
Ocean  City  Water  Co.,  Re   (N.  J.  May  19,  1921)   P.U.R.1921D,  536. 
Ocean  County  Gas'  Co.,  Re   (N.  J.  May  14,  1921)   P.U.R.1921D,  533. 

id.   (N.  J.  May  14,  1921)   P.U.R.1921D,  537. 
Ocean  Shore   R.  Co.,   Re    (Cal.  Decision  No.   8278,  Application  No.   5663, 

Oct.  25,  1020)   P.U.R.1921C,  67. 
Ocean  View  Land  &  Water  Co.,  Re    (Cal.  Decision  No.  8401,  Application 

No.  5475,  Nov.  30,  1920)    P.U.R.1921D,  191. 
O'Connor  v.  Public  Service  Commission    (N.  Y.  Sup.  Ct.  1921,  114  Misc. 

337,  186  N.  Y.  Supp.  390)   P.U.R.1921D,  309. 
Oconto  Electric  Co.,  Oconto  Service  Co.  v.    (Wis.)   P.U.R.1921D,  312. 
Oconto   Rural   Teleph.    Co.,    Re    (Wis.    U-2328,    March   28,    1921)    P.U.R. 

192 IC,  334. 
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Oconto  Service  Co.  v.  Oconto  Electric  Co.    (Wis.  U-2379,  March  31,  1921) 

P.U.R.1021D,  312. 
Oconto  Teleph.  Co.,  Johnson  v.  (Nev.)  P.r.R.1921D,  485. 
Odin  Coal  Co.,  Re  .(III.  No.  11018,  Jan  5,  1921)   P.U.R.1921C,  65. 
Odon  &  Twp.  Teleph.  Co.,  Re   (Ind.  No.  5752,  Dec.  31,  1920)   P.U.R.  1912B, 

856. 
Olson  &  Word,  Re  (Nev.  C.  P.  C.-256,  Sept.  19,  1921)   P.U.R.1921E,  827. 
Omaha  &  C.   B.   Street  R.   Co.,   Re    (Neb.   Application  No.   3539,   Sept.   6, 

1921)    P.I.R.1921E,  807. 
id.   (Neb.  Application  No.   3539,  Sept.   6,   1921)    P.U.R.1921E,  811. 
Omaha  &  S.  I.  R.  Co.,  State  ex  rel.  Jensen  v.   (Neb.  Sup.  Ct.)   P.U.R.1921C, 

152. 
Operation  of  Jitneys,  Re   (N.  J.  June  13,  1921)  P.U.R.1921E,  842.* 
Oppenheimer   Truck    Line,    Re    (Cal.    Decision    No.    9026,    Application   No. 

6513,  May  28,  1921)   P.r.R.1921E,  679. 
Oregon  Short  Line  R.  Co.,  Vanderpool  v.   (Idaho)    P.U.R.1921C,  154. 
Oregon- Washington  R.  &  Nav.  Co.,  Re   (Idaho  Case  F-289,  Order  No.  607, 

Oct.  31,  1919)    P.U.R.1921C,  67. 
id.   (Or.   F-978,  P.  S.  C.  Or.  Order  No.  748,   Sept.   15,   1921)    P.U.R. 

192iE,  782. 
Orfordville  Teleph.  Co.,  Re  (Wis.  U-1855,  April  30,  1920)  P.U.R.1921C,  536- 
Orleans  Electric  Light  &  P.  Co.,  Re   (Ind.  No.  5113,  Feb.  27,  1920)   P.U.R 

1921C,  666. 
Orongo  Gas  Co.,  Re  (Mo.  Case  No.  2726,  Nov.  22,  1920)   P.U.R.1921D,  535. 
Osceola    Farmers    Mut.    Teleph.    Co.,    Re    (Wis.    U-1933,    May    28,    1920) 

P.U.R.1921B,  666. 
OFceola  Teleph  Co.,  Re   (Mo.  No.  3000,  July  28,  1921)    P.U.R.1921E,  811. 
Oshkosh  Asso.  of  Commerce,  Pipkorn   Fuel  &  Supply  Co.  v.  Minneapolis, 

St.  ^.  &  S.  Ste.  M.  R,  Co.   (Wis.  R-2747,  April  20,  1921)   P.U.R 

1921D,  315. 
Otterbein  Teleph.  Co.,  Re   (Ind.  No.  5281,  Oct.  29,  1920)   P.U.R.1921B,  856. 
Ottumwa,  Ottumwa  R.  &  Light  Co.  v.   (Iowa  Sup.  Ct.)  P.U.R.1921B,  666. 
Ottumwa  R.  &  Light  Co.  v.  Ottumwa  (Iowa  Sup.  Ct.  1920,  —  Iowa,  — ,  178 

N.  W.  905)    P.U.R.1921B,  666. 
Owensville  Light  Co.,  Re  (Ind.  No.  6556,  Sept.  29,  1920)  P.U.R.1921B,  721. 
Pacific  Gas  &  E.  Co.,  Re    (Cal.  Decision  No.  8043,  Application  No.  4360, 

Aug.  28,  1920)   P.U.R.1912B,  673. 
id.   (Cal.   Decision   No.    7823,   Applicaticm   No.    5567,   June   30,   1920) 

P.U.R.1921B,  728. 
id.   (Cal.    Decision    No.    6736,    Application    No.    4722,    Oct.    2,    1919) 

P.U.R.1921D,  190. 
id.   (Cal.  Decision  No.  8813,  Application   No.   6108,  March   31,  1921) 

P.U.R.1921D,  533. 
id.   (Cal.    Decision    No.    9017,   Application   No.    5567,    May    27,    1921) 

P.U.R.1921E,  115. 
id.    (Cal.    Decision    No.    9017,   Application   No.    5567,    May   27,    1921) 

P.U.R.1921E,  116. 
id.    (Cal.    Decision    No.    9017,    Application    No.    5567,    May    27,    1021) 

P.U.R.1921E,  121. 

^ ' 
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Pacific  Gas  &  E.  Co.,  Hartigan  v.    (Cal.)    P.U.R.1921D,  190. 

id.  Hartigan  v.    (Cal.)    P.U.R.1921D,   192. 
Pacific  Portland  Cement  Co.  v.  Southern  P.   Co.    (Cal.  Decision  No.  8962, 

Case  No.  1447,  May  12,  1921)    P.U.R.1921E,  683. 
Pacific  V.  Puget  Sound  Power  &  Light  Co.   (Wash.  No.  5126,  July  26,  1921) 

•  P.U.R.1921E,  291. 

Pacific  V.   St.   Louis-San    Francisco   R.   Co.    (Mo.   Case  No.   2744,  May  9, 

1921)    P.U.R.1921D,  483. 
Pacific  Steamship  Co.,  Smart  &  Final  Co.  v.   (Cal.)  P.U.R.1921C,  640. 
Pacific  Teleph.  &  Teleg.  Co.,  Re   (Or.  File  U-F-333,  P.  S.  C.  Or.  Order  No. 
689,  Feb.  28,  1921)   P.U.R.1921D,  317. 
id.   (Or.   File  U-F-333,   P.   S.   C.  Or. 

P.U.R.1921D,  529. 
id.    (Or.   File   r-F-333,  P.   S.   C.   Or. 

P.U.R.1921D,  530. 
id.   (Or.   File   U-F-333,  P.  S.   C.  Or. 

P.U.R.1921D,  532. 
id.   (Or.   File   U-F-333,  P.   S.   C.   Or. 
P.U.R.1921E,  303. 
Paoli,  Re   (Ind.  No.  5803,  Dec.  31,  1921) 

id.    (Ind.  No.  5803,  Dec.  31,  1920)    P.U.R.1921B,  671. 
Parker  Teleph.  Co.,  Brady  v.   (Pa.)   P.U.R.1921B^538. 

id.  Brady  v.  tPa.)  P.U.R.1921E,  306. 
Parks,  Re  (Mo.  Case  No.  1923,  Oct.  25,  1919)   P.U.R.1921C,  153. 
Parma  Tel^h.  Co.,  Re   (Idaho  Case  F-400,  Order  No.  727,  Oct.  30,  1920) 
P.U.R.1921B,  722. 
id.   (Idaho  Case  F-400,  Order  No.  727,  Oct.  30,  1920)  P.U.R.1921C,  539. 
id.   (Or.  U-F-334,  P.  S.  C.  Or.  Order  No.  698,  April  1,  1921^   P.U.R. 
1921D,  311. 
Patchogue   Gas   Co.,  Trustees  of  Patchogue   v.    (N.   Y.   2d  Dist.)    P.U.R. 

1921C,  224. 
Pavilion  Natural  Gas  Co.,  Warsaw  v.  (N.  Y.  Sup.  Ct.  Sp.  T.)  P.U.R.1921B, 

668. 
Peek  V.  Waldron  Teleph.  Co.   (Ind.  Nos.  5968,  5969,  Sept.  19,  1921)   P.U.R 

1921E,  779. 
Peninsula  Rapid  Transit  Co.,  Re   (Cal.  Deoision  No.  8358,  Applicatdon  No. 

6177,  Nov.  22,   1920)    P.U.R.1921C,  224. 
Peninsular  R.  Co.,  Re  (Cal.  Decision  No.  8786,  Application  No.  6370,  March 

28,  1921)   P.U.R.1921D,  480. 
Pennsylvania  Gas  Co.,  Erie  v.   (Pa.)    P.U.R.1921D,  482. 
id.  Erie  v.   (Pa.)   P.U.R.1921E,  122. 
id.  Erie  v.  (Pa.)  P.U.R.1921E,  142. 
id.  Erie  v.  (Pa.)  P.U.R.1921E,  148. 
id.  Erie  v.   (Pa.)   P.U.R.1921E,^  149. 
id.  Erie  v.    (Pa.)    P.U.R.1921E,   150. 
Pennsylvania-Ohio    Electric   Co.,    Re    (Pa.    Application    Docket   No.    3894- 

1920,  April   19,   1921)    P.U.R.1021D,   316. 
Pennsylvania  R.  Co.,  Price  v.   (Pa.)  P.U.R.1921D,  5. 

* 
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Pennsylvania  R.  Co.,  Treibley  v.  (Pa.)  P.U.R.1921E,  294. 

id.  Wenger  v.  (Pa.)  P.U.R.1921D,  5. 
People  ex  rel.  Brooklyn  City  R.  Co.  v.  Nixon    (N.  Y.  App.  Div.  1920,  193 
App.  Div.  74*6,  184  N.  Y.  Supp.  369)    P.U.R.1921B,  679. 
id.  V.  Public  Service  Commission   (N.  Y.  Sup.  Ct.  1920,  110  Misc.  609, 

181  N.  Y.  Supp.  790)    P.U.R.1921C,  382.  • 

Id.  V.  Public  Service  Commission  (N.  Y.  App.  Div.  1921,  195  App.  Div. 

426,  187  N.  Y.  Supp.  24)   P.U.R.1921D,  381. 
id.  V.   Public   Service   Commission    (N.   Y.   App.   Div.   1921,   195   App. 
Div.  426,  187  N.  Y.  Supp.  24)   P.U.R.1921E,  595. 
People  V.  Long  Island  R.  Co.  (N.  Y.  Sup.  Ct.  1920,  113  Misc.  700,  185  N.  Y. 
Supp.  594)    P.U.R.1921D,  308. 
id.  V.  Long  Island  R.  Co.    (N.  Y.  Sup.  Ct.  1920,  113  Misc.  700,  185 
N.  Y.  Supp.  694)   P.U.R.1921E,  238. 
People  V.  Monarch    (N.  Y.  App.  Div.  1920,  193  App.  Div.  707,  186  N.  Y. 

Supp.  5)   P.U.R.1921C,  188. 
Peoples  Gas  Light  &  Coke  Co.,  Re   (111.  No.  7689,  Dec.  21,  1920)   P.U.R. 
1921E,  4. 
id.   (111.  No.  7689,  Dec.  21,  1920)   P.U.R.1921E,  63. 
id.   (111.  No.  7689,  Dec.  21.  1920)  P.U.R.  1921E,  116. 
id.  (111.  No.  7689,  Dec.  21,  1920)   P.U.R.1921E,  118. 
id.   (111.  No.  7689,  Dec.  21,  1920)   P.U.R.1921E,  122. 
id.   (111.  No.   7689,  Dec.   21,  1920)    P.U.R.1921E,  149. 
id.   (111.  No.  7689,  Dec.  21,  1920)  P.U.R.1921E,  150. 
People's  Independent  Teleph.  Co.,  Re   (Minn.  Sept.  28,  1921)   P.U.R.1921E, 

810. 
Peoples  Service  Co.,  Re  (Ind.  No.  5560,  Sept.  26,  1921)  P.U.R.1921E,  812. 
People's*  Teleph.  Co.,  Re    (S.  D.   Order  No.  771,  April  21,  1921)    P.UJl. 

1921E,  811. 
Peoria  &  P.  U.  R.  Co.,  Re  (111.  No.  11023,  July  29,  1921)  P.U.B.1921E,  62- 

id.   (111.  No.  11023,  July  29,  1921)   P.U.R.1921E,  65 
Peoria  Water  Works  Co.,  Re   (111.  No.  8405,  Nov.  30,  1920)   P.U.R.1921B, 
719. 
id.   (lU.  No.  8405,  Nov.  30,  1920)   P.U.R.1921B,  721. 
id.  Hill  V.  (111.)   P.U.R.1921E,  123. 
id.  Hill  V.   cm.)   P.U.R.1921E,  290. 
Pere  Marquette  R.  Co.,  Re   (Mich.  D-1576,  April  29,  1921)   P.U.R.1921E, 
192. 
id.   (Mich.  D-1389,  Aug.  17,  1921)   P.U.R.1921E,  292. 
Perkasie  v.  Perkasie  Sewer   Co.    (Pa.  Complaint   Docket  Nos.  3922,  3932, 
May  24,  1921)  P.L.R.1921E,  119. 
id.  V.  Perkasie  Sewer  Co.   (Pa  Complaint  Docket  Nos.  3922,  3932,  May 

24,  1921)    P.U.R.1921E,  123. 
id.  V.   Perkasie   Sewer    Co.    (Pa.    Complaint   Docket   Nos.   3922,   3932, 

May  24,  1921)    P.U.R.1921E,  305. 
id.  V.   Perkasie   Sewer   Co.    (Pa.    Complaint   Docket   Nos.   3922,   3932, 

May  24,  1921)   P.U.R.1921E,  631. 
id.  V.   Perkasie   Sewer    Co.    (Pa.    Complaint    Docket    Nos.    3922,    3932, 
May  24,  1921)    P.U.R.1921E,  679. 
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Perkasie  Sewer  Co.,  Perkoeie  v.  (Pa.)  P.U.R.1921E,  119, 
id.  Perkasie  v.  (Pa.)  P.U.R.1921E,  123. 
id.  Perkasie  v.  (Pa.)  P.U.R.1921E,  306. 
id.  Perkasie  v.  (Pa.)  P.U.R.1921E,  631. 
id.  Perkasie  v.  (Pa.)  P.U.R.1921E,  679. 
Perkins,  Re   (Cal.  Decision  No.  8389,  Application  No.  5816,  Nov.  27,  1920) 

P.U.R.1921C,  332. 
Perry   Boat  Co.,  Department  of  Public  Works  v.    (Wash.)    P.U.R.1921E, 

680. 
J*erry  County  Teleph.  &i  Teleg.  Co.,  Re  (Pa.  Municipal  Contract  Docket  No. 

1479,  Aug.  15,  1921)   P.U.R.1921E,  828. 
Peters  v.  Elkwood  Sewerage  O.    (Pa.   Complaint  Docket  No.  3664,  June 

7,  1921)   P.U.R.1921E,  631. 
Petroleum  Pipe-Lines,  Re    (Mont.  Docket  No.  784,  Report  and  Order  No. 

317,  May  11,  1921)  P.U.R.1921E,  631. 
Petroleum  Tariffs,  Re    (Mont.  Docket  No.   784,  Report  &  Order  No.  318, 

June  4,  1921)    P.U.R.1921D,  482. 
Philadelphia  Rapid  Transit  Co.,  Field  v.    (Pa.)    P.U.R.1921E,  781. 
id.  Hillwde  Cemetery  Co.  v.  (Pa.)  P.U.R.1921C,  292. 
id.  Lehigh  Valley  Transit  Co.  v.    (Pa.)    P.U.R.1921C,  288. 
Philippine   Shipowners   Asso.,   Re    (P.   I.   Case   No.    1834,  Oct.    19,   1920) 

P.U.R.1921C,  636. 
Pickwick  Stages,  Re    (Cal.  Decision  No.  8338,  Application  No.  6071,  Nov. 

16,  1920)   P.U.R.1921C,  382. 
Pinyan,  Re    (Ariz.)    Docket  No.  1315-A-465,   Decision  No.  1326,  June   1, 

1921)  P.U.R.1921D,  381. 
Pittsburgh,  H.  B.  &,  N.  C.  R.  Co.,  Harmony  Route  Patrons  League  v.  (Pa.) 
P.UJL1921D,  637. 
id.  Harmony  Route  Patrons  League  v.  (Pa.)  P.U.R.1921E,  304. 
Pittsburgh  R.  Co.,  American  Brake  Shoe  &.  Foundry  Co.  v.    (U.  S.  Dist. 

Ct.)    P.U.R.1921D,  126. 
Planters  Cotton  &  Ginning  Co.  v.  West  Bros.    (Okla.  Sup.  Ct.  1921,  — 
Okla,  — ,  198  Pac.  865)  P.U.R.1921E,  4. 
id  V.   West  Bros.    (Okla.  Sup.  Ct.   1921,  —  Okla.  — ,   198  Pac.  866) 
P.U.R.1921E,  6. 
Platte  County  Independent  Teleph.   Co.,  Re    (Neb.  Application  No.  4101, 

Feb.  26,  1920)  P.U.R.1921D,  191. 
Platte  Valley  Powei  Co.,  Re   (Neb.  Application  No.  4646,  July  16,  1921) 

P.U.R.1921E,  146. 
Pleasantville  Gas  Co.,  Re  (N.  J.  Aug.  12,  1921)  P.U.R.1921E,  304. 
Plymouth   Electric  Light  &  P.   Co.,   Re    (Ind.   No.   6522,  Jan.  29,   1921) 
P.U.R.1921C,  222. 
id.   (Ind.  No.  6622,  Jan.  29,  1921)    P.U.R.1921C,  224. 
id.   (Ind.  No.  6622,  Jan.  29,  1921)   P.U.R.1921C,  289. 
id.   (Ind.  No.  6522,  Jan.  29,  1921)    P.U.R.1921C,  332. 
Plymouth  Teleph,  Exch.,  Re   (Wis.  U-2468,  June  16,  1921)    P.U.R.1921E, 
69. 

For  Table  of  Casein  DiSested,  see  antCf  pp.  4Ja— 45P 


Digitized  by 


Google 


474  CASES  ABSTRACTED. 

Plymouth  Water  Co.,  Re    (Cal.  Decision  No.   8848,  Application  No.  6979, 

April  12,  1921)   P.U.R.1921D,  311. 
Polk  County  v.  Kansas  City,  C.  &  S.  R.  Co.    (Mo.  Case  No.  2144,  Jan  6, 

1920)  P.U.R.1921C,  152. 

id.  V.  Kansas  City,  C.  &  S.  R.  Co.   (Mo.  Case  No.  2144,  Jan.  6,  1920) 
P.U.R.1921C,  153. 
Pontiac  Farmers  Telepli.   Co.,  Re    (111.   No.   10850,  Dec.   22,  1920)    P.U.R. 

1921C,  652. 
Port  Costa  Water  Co.,  Re   (Cal.  Decision  No.  8238,  Application  No.  4965, 
Oct.    15,   1920)    P.U.R.1921B,  718. 
id.   (Cal.    Decision    No.    8238,    Application    No.    4965,    Oct.    15,    1920) 
P.U.R.1921C,  224. 
Portland  Gas  &  Coke  Co.,  Re   (Or.  P.  S.  C.  Or.  Order  No.  680,  File  U-F- 

328,  Jan.  15,  1921)    P.U.R.1921B,  676. 
Portland  Gas  Light  Co.,  Re   (Me.  U-288,  Oct.  1,  1920)  P.U.R.1921B,  670. 
id.    (Me.  U-288,  Oct.  1,  1920)   P.U.R.1921B,  675. 
id.   (Me.  U-288,  Oct.  1,  1920)    P.U.R.1912B,  723. 
id.   (Me.  U-288,  Oct.  1,  1920)   P.U.R.1921B,  813. 
Potomac  Electric  Power   Co.,  Re    (D.  C.   Formal  Case  No.   85,  Order  No. 
388,   Sept.   3,  1920)    P.U.R.1921B,  674. 
id.   (D.  C.  P.  U.  C.  No.  2445/3,  Order  No.  437,  Aug.  16,  1921)   P.U^. 
1921E,  103. 
Poughkeepsie  &   W.   Falls  R.   Co.,   Re    (N.  Y.  Case  No.   7979,   March  22, 

1921)  P.U.R.1921E,  118. 

-      id.   (N.  Y.  Case  No.  7979,  March  22,  1921)    P.U.R.1921E,  123. 

id.   (N.  Y.  2d  Dist.  Case  No.  7979,  March  22,  1921)   P.U.R.1921E,  143. 
id.  (N.  Y.  2d  Dist.  Case  No.  7979,  March  22,  1921)   P.U.R.1921E,  684. 
Poughkeepsie  Ice  &  Trucking  Co.  v.' Central  New  England  R.  Co.   (N.  Y.  2d 
Dist.  Case  No.  7847,  Dec.  30,  1920)    P.U.R.1921B,  669. 
id.  V.   Central  New  England   R.   Co.    (N.  Y.  2d  Dist.  Case  No.   7847, 
Dec.  30,  1920)    P.U.R.1921B,  671. 
Poynette  Teleph.  Co.,  Re    (Wis.  U-2440)    P.U.R.1921D,  538. 
Pressed  Steel  Car  Co.  v.  McKees  Rocks   (Pa.  Complaint  Docket  No.  3228, 

May  10,  1921)    P.U.R.1921E,  223. 
Preston  Teleph.  Co.,  Re   (Wis.  U-2326,  Dec.  17,  1920)    P.U.R.1921C,  72. 
Price  V.  Pennsylvania  R.  Co.    (Pa.  Complaint  Docket  No.  3452,  April  11, 

1921)    P.U.R.1921D,  5. 
Princeton  Water  &  Light  Co.,  Re    (Ind.  No.  6397,  Sept.  17,  1920)    P.U.R. 
1921B,  724. 
id.   (Ind.  No.  5397,  Sept.  17,  1920)    P.U.R.1921B,  727. 
Public   Service  Commission,   Beaver   Valley   Water   Co.   v.    (Pa.   Sup.    Ct.) 
P.U.R.1921E,  596. 
id.  Central  Oregon  Irrigation  Co.  v.    (Or.  Sup.  Ct.)    P.U.R.1921E,  632. 
id.  ex  rel.  Molson  Community  Club  v.  Great  Northern  R.  Co.    (Wash. 

No.  5200,  April  19,  1921)    P.U.R.1921D,  484. 
id.  ex  rel.  Washington,  Idaho  Water,  Light  &  P.   Co.  v.  North  Coast 

Power  Co.   (Wash.  No.  4979,  March  1,  1921)   P.U.R.1921C,  290. 
id.  Joplin  &  P.  R.  Co.  v.   (U.  S.  Dist.  Ct.)  P.U.R.1921E,  239. 
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Public  Service  Commission  v.  Kinloch  Teleph.  Co.  (Mo.  Case  Nos.  2121,  2128- 
2136,  2149,  Dec.  15,  1920)  P.U.R.1921B,  681. 
id.  V.  Missouri  Public  Utilities  Co.   (Mo.  Case  No.  2345,  Dec.  18,  1920) 

P.U.R.1921C,  69. 
id.  Municipal  Gas  Co.  v.  (N.  Y.  Sup.  Ct.)   P.U.R.1921C,  68. 
id.  Municipal  Gas  Co.  v.   (N.  Y.  Sup.  Ct.  Sp.  T.)   P.U.R.1921C,  220. 
id.  Municipal  Gas  Co.  v.  (N.  Y.  Sup.  Ct.)   P.U.R.1921C,  222. 
id.  V.  New  York  C.  R.  Co.   (N.  Y.  App.  Div.  1920,  193  App.  Div.  615, 

185  N.  Y.  Supp.  267)    P.U.R.1921C,  288. 
id.  O'Connor  v.   (N.  Y.  Sup.  Ct.)   P.U.R.1021D,  309. 
id.  People  ex  rel.  Brooklyn  City  R.  Co.  v.    (N.  Y.   Sup.   Ct.)    P.U.R. 

1921C,  382. 
id.  People  ex  rel.  New  York  C.   R.   Co.  v.    (N.  Y.  App.  Div.)    P.U.R. 

1921D,  381. 
id.  People  ex  rel.  New  York  C.  R.  Co.  v.    (N.  Y.  App.  Div.)    P.U.R. 

1921E,  505. 
id.  State  ex  rel.  Great  Northern   R.  Co.  v.    (Wash.  Sup.  Ct.)    P.U.R. 

1921D,  841. 
id.  State  ex  rel.  Toppenish  v.    (Wash.  Sup.   Ct.)    P.U.R.1912E,  222. 
Public  Service  Co.,  Re  (111.  No.  10412,  Nov.  1,  1920)  P.U.R.1921C,  65. 

id.  Warrington   v.    (111.)    P.U.R.1921D,   479. 
Public  Service  Corp.,  Re   (Ind.  Case  No.  7840,  April  5,  1921)   P.U.R.1921E, 
807. 
id.  (N.  Y.  2d  Dist.  Case  No.  7840,  April  5,  1921)  P.U.R.1921E,  809. 
Public  Service  Gas  Co.,  Hulse  v.    (N.  J.)   P.U.R.1921D,  480. 
Public  Service  R.  Co.,  Re  (N.  J.  May  19,  1921)  P.U.R.1921D,  536. 

id.   (N.  J.  July  14,  1921)    P.U.R.1921E,  280. 
Public  Utilities  Commission  ex  rel.  Huhn  &  Co.  v.  Cleveland,  C.  C.  &  St. 
L.  R.  Co.    (111.  Sup.  a.  1921,  296  111.  513,  129  N.  E.  869)   P.U.R. 
1921C,  341. 
id.  v.  Springfield  Gas  &  E.  Co.   (lU.  No.  11656,  June  28,  1921)   P.U.R. 

1921E,  823. 
id.  v.  Springfield  Terminal  R.  Co.   (111.  Sup.  Ct.  1920,  292  111.  505,  127 
N.  E.  128)   P.U.R.1921B,  665. 
Public  Utilities  Co.,  Re  (Ind.  No.  5487,  March,  4,  1921)  P.U.R.192lb,  477. 
Puget  Sound >Power  &  Light  Co.,  Pacific  v.  (Wash.)  P.U.R.1921E,  291. 
Quebedeaux,  Re   (Ariz.  Docket  No.  1089-E-57,  Decision  No.  1219,  Jan.  12, 

1921)   P.U.R.1921C,  666. 
Racine  v.   Milwaukee  Electric   R.  &   Light  Co.    (Wis.   R-2720,  March   19, 

1921)   P.U.R.1921C,  579. 
Railroad  Commission,*  Butte  County  Water  Users'  Asso.  v.   (Cal.  Sup.  Ct:) 
P.U.R.1921D,  479. 
id.  Butte  County  Water  Users'  Asso.  v.   (Cal.  Sup.  Ct.)   P.U.R.1921D, 

482. 
id.  Butte  County  Water  Users'  Asso.  v.    (Cal.  Sup.  Ct.)   P.U.R.1921D, 

485. 
id.  Butte  County  Water  Users'  Asso.  v.    (Cal.  Sup.  Ct.)    P.U.R.1912E, 
595. 
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Railroad  Commission,  Menomonie  v.   (Wis.  C.  Ct.)   P.U.R.1921E,  64. 
id.  Menomonie  v.    (Wis.  C.  Ct.)   P.U.R.1921E,  67. 
id.  Menomonie  v.   (Wis.  C.  Ct.)   P.U.R.1921E,  122. 
id.  Menomonie  v.    (Wis.  C.  Ct.)    P.U.R.1921E,  810. 
id.  Milwaukee  v.   (Wis.  Sup.  Ct.)   P.U.R.1921E,  596. 
id.  V.  Rio  Grande  &  E.  P.  R.  Co.   (Tex.  Sup.  Ct.  1921,  —  Tex.  — ,  230 

S.  W.  974)   P.U.R.1921E,  68. 
id.  Wisconsin-Minnesota  Light  &  P.   Co.  v.    (U.   S.  Dist.  Ct.)    P.U.R 

1921E,  238. 
id.  Wisconsin-Minnesota  Light  &  P.  Co.  v.    (U.  S.  Dist.  Ct.)    P.U.R. 
1921E,  239. 
Railroad  Comrs.  v.  Hughes  Electric  Co.    (N.  D.  Case  No.  1683,  May  31, 
1921)  P.U.R.1921E,  807. 
id.  V.  Hughes  Electric  Co.  (N.  D.  Case  No.  1683,  May  31,  1921)  P.U.R. 

1921E,  809. 
id.  V.    Hughes    Electric    Co.    (N.   D.   Case   No.    1683,    May    31,    1921) 

P.U.R.1912E,  812. 
id.  V.  Silver  Bow   Teleph.   Co.    (N.  D.   Case  No.   1576,   Oct.   8,   1921) 
P.U.R.1921E,  781. 
Railroads,  Re  (HI.  Xo.  10620,  Aug.  10,  1920)  P.U.R.1921B,  678. 
Rates  for  Transportation  of  Sand,  Re   (N,  J.  May  25,  1921)   P.U.R.1921E, 
65. 
id.   (N.  J.  May  25,  1921)   P.U.R.1921E,  68. 
Raymond  Teleph.  Co.,  Re    (Cal.  Decision  No.  8372,  Application  No.  6194, 

^  Nov.  26,  1920)   P.U.R.1921D,  480. 
Reedsburg  Teleph.  Co.,  Re  (Wis.  U-2417,  June  24,  1921)   P.U.R.1921E,  294. 
Reno  Power,  Light  &  Water  Co.,  Re   (Nev.  Docket  I.  &  S.  27,  June  10, 
1921)   P.U.R.1921E,  679. 
id.   (Nev.  Docket  L  &  S.  27,  June  10,  1921)    P.U.R.1921E,  806. 
Renovo  Cent.  Labor  Union  v.  Renovo  Consol.  Gas  Co.  (Pa.  Complaint  Docket 
No.  3623-B,  May  24,  1921)  P.U.R.1921E,  119. 
id.  y.    Renovo  Consol.  Gas   Co..   (Pa.   Complaint  Docket  No.   3623-B, 

May  24,  1921)  P.U.R.1921E,  304. 
id.  y.  Renovo  Consol.  Gas  Co.  (Pa.  Complaint  Docket  No.  3623-B,  May 
24,  1921)    P.U.R.1921E,  682. 
Renovo  Consol.  Gas  Co.,  Renovo  Cent.  Labor  Union  v.   (Pa.)   P.U.R.1921E, 
119. 
id.  Renovo  Cent.  Labor  Union  v.    (Pa.)    P.U.R.1921E,  304. 
id.  Renovo  Cent.  Labor  Union  v.   (Pa.)  P.U.R.1921E,  682. 
Revere  v.  Atchison,  T.  &  S.  F.  R.  Co.   (Mo.  Case  No.  2241,  Dec.  9,  1920) 

P.U.R.1921E,  220. 
Reynolds  v.  United  Natural  Gas  Co.  (Pa.  Complaint  Docket  No.  4083-1921, 

March  29,  1921)  P.U.R.1921C,  640. 
Richards,  Re   (Wash.  July  9,  1921)  P.U.R.1921E,  842. 
Richfield  Land  Co.,  Compston  v.   (Cal.)   P.U.R.1921E,  632. 
Richland  Center  Electric  &  Water  Plant,  Re  (Wis.  U-2245,  Jan.  31,  1921) 
P.U.R.1921B,  721. 
id.   (Wis.  U-2245,  Jan.  31,  1921)   P.U.R.1921C,  539. 

.„_^ ■ —  •  ii 
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Richmond,   Re    (Cal.   Decision   No.   6875,   Application  No.   4446,  Nov.   28, 
1919)   P.U.R.1921C,  151. 
id.   (Cal.   Decision   No.    6875,    Application   No.   4446,   Nov.    28,    1919) 

P.U.R.1921C,  155. 
id.  (Cal.   Decision   No.   7029,   Application   No.   3781,    Jan.    12,   1920) 
P.U.R.1921C,  155. 
Richmond  City  Water  Works,  Re    (Ind.  No.  6776,  Jan.  31,  1921)    P.U.R. 

1921D,  530. 
Richmond  Heat,  Light  &  P.  Co.,  Re  (Ind.  No.  5389,  April  30,  1921)  P.U.R. 
1921D,  537. 
id.   (Ind.  No.  5389,  April  30,  1921)    P.U.R.1921E,  67. 
id.   (Ind.  No.  5389,  April  30,  1921)   P.U.R.1921E,  142. 
id.   (Ind.  No.  5389,  April  30,  1921)   P.U.R.1921E,  145. 
id.   (Ind.  No.  5389,  April  30,  1921)  P.U.R.1921E,  148. 
id.   (Ind.  No.  5389,  April  30,  1921)  P.U.R.1921E,  150. 
id.   (Ind.  No.  5389,  April  30,  1921)   P.U.R.1921E,  193. 
id.   (Ind.  No.  5389,  April  30,  1921)   P.U.R.1921E,  304. 
Rio  Grande  &  E.  P.  R.  Co.,  Railroad  Commission  v.  (Tex.  Sup.  Ct.)  P.U.R. 

1921E,  68. 
Ririe,  Bonneville  Irrigation  Dist.  v.  (Utah  Sup.  Ct.)  P.U.R.1921C,  354. 
Rising  Sun  Water  &  Light  Co.,  Re    (Ind.  Nos.  5266,  5511,  Dec.  8,  1920) 
P.U.R.1921B,  673. 
id.   (Ind.  Nos.  5266,  5511,  Dec.  8,  1920)    P.U.R.1921C,  608. 
Riverbend  Gas  &  Water  Co.,  Re   (Cal.  Decision  No.  8281,  Application  No. 

6079,  Oct.  25,  1920)    P.U.R.1921B,  724. 
Riverview  Teleph.  Co.,  Re   (Wis.  U-2510,  July  15,  1921)   P.U.R.1921E,  70. 
Roachdale  Teleph.  Co.,  Re  (Ind.  No.  5742,  Dec.  17,  1920)   P.U.R.1921B,  724. 
Rochester,  Re  (N.  Y.  2d  Dist.  Case  No.  8067,  April  14,  1921)   P.U.R.1921D, 

4. 
Rochester  &  S.  R.  Co.,  Commuters  v.   (N.  Y.  2d  Dist.)  P.U.R.1921C,  291. 
Rock  County  Teleph.  Co.,  Re   (Wis.  U-2351,  June  11,  1921)    P.U.R.1921E, 

69. 
Rockford  Gas  Light  A  Coke  Co.,  Re   (111.  No.  8233,  Jan.  31,  1921)   P.U.R. 

1921D,  537. 
Rockingham  v.   Rutland   R.   Co.    (Vt.   No.    755,   March    31,   1921)    P.U.R. 

1921D,  484. 
Rockport  Light  &  P.  Co.,  Re   (Mo.  Case  No.  2756,  July  11,  1921)   P.U.R. 

1921E,  116. 
Rockport   Water   Works  Co.,   Re    (Ind.   No.   5582,   Oct.   22,   1920)    P.U.R. 

1921B,  670. 
Rogers  &  Rogers,  State  v.    (Minn.  Sup.  Ct.)    P.U.R.1921E,  4. 
Royce,  Curphey  v.   (Cal.)   P.U.R.1921C,  354. 

Rumford  Falls  Light  &  Water  Co.,  Re   (Me.  U-487,  Feb.  11,  1921)   P.U.R. 
1921E,    193. 
id.  Stratton  v.    (Me.)    P.U.R.1921E,  779. 
Rumson  Land  &  Development  Co.,  Re  (N.  J.  Feb.  4,  1920)  P.U.R.1921C,  668. 
Rushville,  Re   (Ind.  No.  5679,  Sept.  30,  1920)   P.U.R.1921C,  608. 
Rushville   Teleph.    Co.,    Re    (Mo.    Case   No.   2741,    Feb.    18,    1921)    P.U.R. 

1921D,   191. 

^___^ ^ 
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Rutland  R.  Co.,  Rockingham  v.  (Vt.)  P.U.R.1921D,  484. 

Saginaw-Bay    City    R.    Co.,    Re    (Mich.    D-1416,    July    21,    1921)    P.U.R- 

1921E,  826. 
Saginaw  v.   Consumers*  Power  Co.    (Mich.  Sup.  Ct.   1921,  213  Mich.  460,. 

182  N.  W.  146)    P.U.R.1921E,  281. 
St.  Charles  Lighting  Co.,  Re   (Mo.  Case  No.  2832,  March  8,  1921)   P.U.R. 
1921C,  330. 
id.   (Mo.  Case  No.  2832,  March  8,  1921)    P.U.R.1921C,  334. 
St.  Joseph  Gas  Co.,  Glaze  v.    (Mo.)    P.U.R.1921D,  192. 
St.  Joseph  R.  Light,  Heat  &  P.  Co.,  Re   (Mo.  Case  No.  2415,  Feb.  7,  1921) 
P.U.R1921C,  289. 
id.   (Mo.  Case  No.  2605,  April  6,   1921)    P.U.R.1921C,  334. 
id.   (Mo.  Case  No.  2818,  April  6,  1921)   P.U.R.1921C,  518. 
id.    (Mo.  Case  No.  2818,  April  6,  1921)   P.U.R.1921C,  538. 
St.  Louis-San   Francisco  R.  Co.,  Re    (Mo.  Case  No.  2066,  Feb.  13,  1920) 
P.U.R.1921C,  152. 
id.  Big  Spring  Hotel  Co.  v.    (Mo.)    P.U.R.1921C,  458. 
id.  Dodson  v.   (Ark.)   P.U.R.1921D,  477. 
id.  Dodson  v.  (Ark.)  P.U.R.1921D,  483. 
id.  Pacific  v.    (Mo.)   P.U.R.1921D,  483. 
.    id.  V.  State    (Okla.  Sup.  Ct.  1921,  —  Okla.  — ,  198  Pac.  73)    P.U.R, 
1921E,  3. 
id.  V.  State    (Okla.  Sup.  Ct.  1921,  —  Okla.  — ,  198  Pac.  73)    P.U.R. 

1921E,  68. 
id.  V.  State    (Okla.  Sup.  Ct.  1921,  —  Okla.  — ,  198  Pac.  73)    P.U.R. 

1921E,  595. 
id.  V.  State    (Okla.  Sup.  a.  1921,  —  Okla.  — ,  198  Pac.  73)   P.U.R. 
1921E,  596. 
Salisbury,  Re   (Mo.  Case  No.  2975,  May  26,  1921)   P.U.R.1921E,  281. 
Salisbury  &  S.  R.  Co.,  Re   (N.  C.  June  15,  1921)   P.U.R.  1921D,  536. 
Salt  Lake  &  U.  R.  Co.,  Re   (Utah,  Case  No.  372,  March  17,  1921)    P.U.R. 
1921E,  143. 
id.   (Utah,  Case  No.  429,  June  25,  1921)   P.U.R.1921E,  294. 
San  Diego  Consol.  Gas  &  E.  Co.,  Re    (Cal.  Decision  No.  8956,  ApplicatioD 

No.  6744,  May  9,  1921)   P.U.R.1921E,  192. 
San 'Diego  Electric  R.  Co.,  Re  (Cal.  Decision  No.  8341,  Application  No.  5009, 

Nov.  15,  1920)   P.U.R.1921C,  341. 
San  Joaquin  Light  &  P.  Corp.,  Re  (Cal.  Decision  No.  8820,  Case  No.  1544, 

April  7,  1921)   P.U.R.1921D,  31L 
San  Joaquin  Wharf  &  Warehouse   Co.,  Re    (Cal.  X>ecision   No.   8890,  Ap- 
plication No.  6707,  April  20,  1921)    P.U.R.1921E    192. 
Santa  Barbara  Teleph.  Co.,  Arnold  v.  ^Cal.)   P.U.R.1921C,  292. 
Santa  Fe  Express  &  Dray  age  Co.,  Williams  Motor  Express  Co.  v.    (Cal.) 

P.U.R.1921E,  680. 
Sawtelle   Water   Co.,   Re    (Cal.   Decision   No.   8903,  Application   No.   6344, 

April  29,  1921)  P.U.R.1921D,  485. 
Saxton,  Re    (Mo.  Case  No.  2990,  July  25,  1921)   P.U.R.1921E,  224. 
Scandinavia  Teleph  Co.,  Re    (Wis.  U-2028,   Sept.   14,  1920)    P.U.R.1921B, 

857. 
- 
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Scharff  &  Son,  Westchester  Eleotric  R.   Co.  v.    (N.  Y.)    P.U.R.1921E,  239. 

Schenectady  R.  Co.,  Re    (N.   Y.  2d  Cist.   Case  No.   7736,  Jan.  20,   1921) 

P.U.R.1921B,  667. 

id.   (N.  Y.  2d  Dist.  Case  No.  7736,  Jan.  20,  1921)    P.U.R.1921B,  729. 

Schoharie  v.  Middleburgh  &  S.  Electric  Light,  Heat  &  P.  Co.   (N.  Y.  Case 

No.  8141,  June  28,  1921)   P.U.R.1921E,  66. 
Scholz  V.  Chicago,  M,  &  St.  P.  R.  Co.   (loWa,  Docket  A-2184,  Dec.  3,  1920) 
P.U.R.1921D,  381. 
Id.  V.  Chicago,  M.  &  St.  P.  R.  Co.   (Iowa,  Docket  A-2184,  Dec.  3,  1920) 
P.U.R.1921D,  483. 
Schuler  Teleph.  Co.,  Re   (S.  D.  No.  3668,  Dec.  27,  1919)   P.U.R.1921C,  38a 
Scranton  &  B.  Traction  Co.,  Hartley  v.    (Pa.)   P.U.R.1921E,  63. 

id.  Hartley   v.    (Pa.)    P.U.R.1921E,   69. 
Scranton  R.   Co.,  Allied  Printing  Trades  Council  v.    (Pa.)    P.U.R.   1921E, 
809. 
id.  Allied  Printing  Trades   Council    v.    (Pa.)    P.U.R.1921E,    813. 
id.  Scranton  v.    (Pa.  Sup.  Ct.)   P.U.R.1921B,  666. 
Scranton  v.  Scranton  R.  Co.   (Pa.  Sup.  Ct.  1920,  268  Pa.  200,  111  Atl.  241) 

P.U.R.1921B,  666.  I 

Scribner  Artificial  Ice  Co.,  Re   (Neb.  Application  No.  4519,  July  23,  1921) 

P.U.R.1921E,  194. 
Sedalia,  City  Water  Co.  v.   (Mo.  Sup.  Ct.)   P.U.R.1921E,  680. 
Shawano,  Re    (Wis.  U-2269,  Dec.  31,  1920)    P.U.R.1921B,  720. 

id.    (Wis.  U-2269,  Dec.  31,  1920)   P.U.R.1921D,  262. 
Sheridan  Gas,  Oil  &  Coal  Co.,  Re    (Ind.  No.  5680,  Feb.  25,  1921)    P.U.R. 
1921E,  117. 
id.   (Ind.  No.  6680,  Feb.  25,  1921)    P.U.R.1921E,  119. 
id.    (Ind.  No.  5680,  Feb.  25,  1921)   P.U.R.1921E,  122. 
id.    (Ind.  No.  5680,  Feb.  25,  1921)   P.U.R.1921E,  144. 
id.   (Ind.  No.  5680,  Feb.  25,  1921)   P.U.R.1921E,  146. 
id.    (Ind.  No.  5680,   Feb.  25,  1921)    P.U.R.1921E,  305. 
id.    (Ind.  No.  5680,  Feb.  25,  1921)    P.U.R.1921E,  678. 
Silver  Bow  Teleph.  Co.,  Railroad  Comrs.  v.   (N.  D.)  P.U.R.1921E,  781. 
Slater,  Re  (Utah,  Case  No.  412,  Sept.  1,  1921)  P.U.R.1921E,  826. 
Smart  &  Final  Co.  v.  Pacific  Steamship  Co.,  (Cal.  Decision  No.  8378,  Case 

No.   1479,  Nov.  26,  1920)    P.U.R.1921C,  640. 
Smith,  Re  (N.  Y.  2d  Dist.  Case  No.  7849,  Dec.  16,  1920)   P.U.R.1921C,  490. 
id.   (Ariz.  Docket  No.  1268-A-436,  Decision  No.  1259,  March  29,  1921) 
P.U.R.1921C,  637. 
Smith,  Choate  v.   (111.)    P.U.R.1921D,  381. 
id.  Choate  v.   (111.)   P.U.R.19^1E,  631. 
id.  Montgomery  v.   (Ala.  Sup.  Ct.)   P.U.R.1921E,  65. 
Solvay  Process  Co.  v.  Delaware,  L.  &  W.  R.  Co.   (N.  Y.  2d  Dist.  Case  No. 
7713,  Dec.  21,  1920)   P.U.R.1921B,  667. 
id.  v.  Delaware,  L.  &  W.  R.  Co.    (N.  Y.  2d  Dist.  Case  No.  7713,  Dec. 

21,  1920)    P.U.R.1921B,  668. 
id.  V.  Delaware,  L.  &  W.  R.  Co.    (N.  Y.  2d  Dist.  Case  No.  7713,  Dec 
21,  1920)    P.U.R.1921B,  669. 


For  Table  of  Cases  Digestedf  see  antef  pp,  413'~439, 


Digitized  by 


Google 


480  CASES  ABSTRACTED. 

Southern  Bell  Teleph.  &  Teleg.  Co.   (S.  C.  Order  No.  29,  March  24,  1921) 
P.U.R.1921D,  530.  ^ 

id.   (S,  C.  Order  No.  229,  March  24,  1921)   P.U.R.1921D,  841. 
Southern  Califorina  Edison  Co.,  Mound  Water  Co.  v.  (Cal.  Sup.  Ct.)  P.U.R. 

1921C,  364. 
Southern  Counties  Gas  Co.,  Re   (Cal.  Decision  No.  8680,  Application  No. 

6948,  March  3,  1921)   P.U.R.1921C,  518. 
Southern  Illinois  Gas  Co.,  Re   (111.  No.  8771,  April  6,  1921)   P.U.R.1921E, 

193. 
Southern  Indiana  Power   Co.,  Re    (Ind.  No.   6415,  Oct.  29,  1920)    P.U.R. 
19213,  665. 
id.   (Ind.  No.  5416,  Oct.  29,  1920)   P.U.R.1921C,  188. 
id.   (Ind.  No.  5416,  Oct.  29,  1920)    P.U.R.1921C,  223. 
id.   (Ind.  No.  6416,  Oct.  29,  1920)   P.U.R.1921C,  225. 
Southern  Indiana  Teleph.  &.  Teleg.  Co.,  Re  (Ind.  No.  6017,  Dec  31,  1919) 
P.U.R.1921C,  666. 
id.   (Ind.  No.  5991,  May  27,  1921)   P.U.R.1921D,  538. 
id.   (Ind.  No.  6286,  April  29,  1921)   P.U.R.1921E,  142. 
id.   (Ind.  No.  5991,  May  27,  1921)    P.U.R.1921E,  144. 
id.   (Ind.  No.  6287,  July  30,  1921)   P.U.R.1921E,  679. 
Southern  New  York  Power  Co.,  Trustees  of  Deposit  v.    (N.  Y.)    P.U.R 

1921E,  148. 
Southern  P.  Co.,  Re  (Ariz.  Decision  No.  1217,  Docket  No.  1162-R-54,  Jan. 
6,  1921)  P.U.R.1921C,  290. 
Id.   (Or.  F-938,  F-936,  P.  S.  C.  Or.  Order  No.  690,  March  1,  1921) 

P.U.R.1921C,  292. 
id.  (Nev.  C-700,  Aug.  8,  1921)   P.U.R.1921E,  292. 
id.   (Cal.   Decision   No.    8960,   Application   No.    6390,   May   12,   1921) 

P.U.R.1921E,  683. 
id.  Manteca  v.   (Cal.)   P.U.R.1921C,  154. 
id.  Pacific  Portland  Cement  Co.  v.   (Cal.)   P.U.R.1921E,  683. 
id.  South  San  Francisco  Chamber  of  Commerce  v.   (Cal.)   P.U.R.1921D, 
840. 
Southern  P.  R.  Co.,  He  (Cal.  Decision  No.  8379,  Application  No.  6292,  Nov.  26, 

1920)  P.U.R.1921C,  290. 
Southern  Pennsylvania  Traction  Co.  v.  Kane   (Pa.  Complaint  Docket  No. 

3826,  Feb.  8,  1921)   P.U.R.1921C,  636. 
Southern  R.  Co.  v.  Commonwealth   (Va.  Sup.  Ct.  App.  1920,  128  Va.  176, 
106  S.  E.  65)    P.U.R.1921D,  478. 
id.  V.  Commonwealth  (Va.  Sup.  Ct.  App.  1920,  128  Va.  176,  106  S.  E. 

65)    P.U.R.1921D,  484. 
id.  East  St.  Louis  R.  Co.  v.   (111.)   P.U.R.1921E,  221. 
id.  East  St.  Louis  R.  Co.  v.   (111.)   P.U.R.1921E,  556. 
Southern  Sierras  Power  Co.,  Re   (Cal.  Decision  No.  8119,  Application  No. 

5334,  Sept.   16,  1920)    P.U.R.1921C,  218. 
Southern  Wisconsin  Electric  Co,,  Re   (Wis.  U-2261,  Jan.  26,  1921)   P.U.R. 
1921C,  332. 
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South  Feather  Land  &  Water  Co.,  Re  (Cal.  Decision  No.  8492,  Application 
No.  5283,  Case  No.   1403,  Dec.   24,   1920)    P.U.R.1921C,  288. 

South  San  Francisco  Chamber  of  Commerce  v.  Southern  P.  Co.    (Cal.  De- 
cision No.  8221,  Case  No.  1433,  Oct.  11,  1920)  P.U.R.1921D,  840. 

Southwestern   Bell   Teleph.  Co.,  Re    (Mo.   Case   No.   2697,  Sept.   28,   1921) 
P.U.R.1921E,  808. 

Southwestern  Teleg.  &  Teleph.  Co.  v.  Houston    (U.  S.  Dist.  Ct.  1920,  268 
Fed.  878)    P.U.R.1921C,  222. 
id.  V.  Houston  (U.  S.  Dist.  Ct.  1920,  268  Fed.  878)  P.U.R.1921C,  330. 

Southwest  Side  Water  Co.,  Thayer  v.  (Or.)  P.U.R.1921E,  630. 
id.  Thayer  v.   (Or.)   P.U.R.1921E,  632. 

Spang  &  Co.,  Re    (Pa.  Application  Docket  No.  4960-1921,  July  26,  1921) 
P.U.R.1921E,  223. 

Spangler  Water  (Do.,  Johnson  v.   (Pa.)   P.U.R.1921E,  291. 

Spencer  Gas  Co.,  Re  (Mass.  D.  P.  U.  351,  June  24,  1921)  P.U.R.1921E,  65. 

Spokane,  P.  &  S.  R.  Co.,  Bonser  v.   (Or.)   P.U.R1921E,  222. 
id.  Hover  Commercial  Club  v.  (Wash.)  P.U.R.1921E,  292. 

Springfield  City  Water  Co.  v.  Springfield    (Mo.  Case  No.  2216,  Sept.   22, 

1920)  P.U.R.1921B,  719. 

Springfield  Gas  &  E.  Co.,  Public  Utilities  Commission  v.  (111.)  P.U.R.1921E, 

823. 
Springfield  Gas  Light  Co,  Re   (Mass.  D.  P.  U.  400,  June  24,  1921)   P.U.R. 

1921D,  529. 
Springfield,  Springfield  City  Water  Co,  v.   (Mo.)   P.U.R.1921B,  719. 
Springfield  Terminal  R.  Co.,  Public  Utilities  Commission  v.   (III.  Sup.  Ct.) 

P.U.R.1921B,  665. 
Springs  Mut.  Teleph.  Co.,  Re  (S.  D.  Order  No.  3817,  May  21,  1920)   P.U.R. 

1921C,  539. 
Stanley  v.   Harvey   Electric  Light  k  P.   Co.    (Mo.   Case  No.  2792,  Oct.   8, 

1921)  P.U.R.1921E,  681. 

Star   Auto  Stage  Co.,  Re    (Cal.  Decision  No.   8749,  Application  No.  6471, 

March  15,  1921)   P.U.R.1921C,  668. 
id.   (Cal.    Decision    No.   8678,   Application    No.   6424,    March   2,    1921) 

P.U.R.1921D.  530. 
State  ex  rel.  Brown  v.  Beaton  (Iowa  Sup.  Ct.  1920,  —  Iowa  — ,  178  N.  W. 

1)    P.U.R.1921C,  67. 
State  ex  rel.  Great  Northern  R.  Co.  v.  Public  Service  Commission   (Wash. 

Sup.  Ct.  1920,  112  Wash.  520,  102  Pac.  1075)   P.U.R.1921D,  841. 
State  ex  rel.  Jensen  v.  Omaha  &  S.  I.  R.  Co.   (Neb.  Sup.  Ct.  1918,  103  Neb. 

40,  170  N.  W.  496)   P.U.R.1921C,  152. 
State  ex  rel.  Lerake  v.  Chicago  &  N.  W.  R,  Co.   (N.  D.  Sup.  Ct.  1920,  — 

N.  D.  — ,  179  N.  W.  378)   P.U.R.1921C,  382. 
State  ex  rel.  Toppenish  v.  Public  Service  Commiasion  (Wash.  Sup.  Ct.  1921, 

114  Wash.  301,  194  Pac.  982)    P.U.R.1921E,  222. 
State  V.  Rogers  &  Rogers    (Minn.  Sup.  Ct.  1921,  —  Minn.  — ,  182  N.  W. 

1005)    P.U.R.1921E,  4. 
id.  St.  Louis-San  Francisco  R.  Co.  v.    (Okla.   Sup.  Ct.)    P.U.R.1921E, 

3. 
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State,  St.  Louis-San  Francisco  R.  Co.  v.  (Okla.  Sup.  Ct.)  P.U.R.1^1E,  68. 
id.  St.  Louis-San  Francisco  R.   Co.  v.    (Okla.  Sup.   Ct.)    P.U.R.1921E, 

596. 
id.  St.  Louis-San  Francisco  R.  Co.  v.    (Okla.  Sup.  Ct.)    P.U.R.1921E, 

696. 
Steam  &  Electric  Interurban  Railroads,  Re  (Cal.  Decision  No.  7983,  Appli^ 

cation  No.  5728,  Aug.  17,  1920)   P.U.R.1921B,  677. 
Steele,  Re   (Cal.  Decision  No.  7220,  Application  No.  5195,  March  8,  1920) 

P.U.R.1921C,  490. 
Steninger  Teleph.  Co.,  Re    (S.  D.  Order  No.  4662,  July  14,  1921)    P.UJL 

1921D,  791. 
Steninger  Teleph.  Co.,  Re   (S.  D.  Order  No.  4662,  July  14,  1921)    P.U.R. 

1921E,  123. 
Sterling,  D.  &  E.  Electric  R.  Co.,  Re   (111.  No.  8028,  July  19,  1921)  P.U.R. 

1921E,  684. 
Steuben   County  Teleph.   Co.,  Re    (Ind.   No.  5633,   Sept.   30,  1920)    P.U.R. 

1921C,  618. 
Stites-Kooskia  Teleph.  Co.,  Re   (Idaho  Case  F-443,  Order  No.  785,  July  26, 

1921)  P.U.R.1921E,  147. 
Stout,  Young  V.    (Cal.)    P.U.R.1921E,  841. 
Strano,   Re.    (N.  J.   June   15,  1921)    P.U.R.1921D,  498. 
Stratton  t.  Rumford  Falls  Light  &  Water  Co.  (Me.  F.  C.  340,  Aug.  11,  1921) 

P.U.R.1921E,   779. 
Streator  Aqueduct  Co.,  Re  (111.  No.  10238,  Oct.  29,  1920)  P.U.R.1921B,  726. 
Stum,  Re  (Utah  Case  No.  427,  June  15,  1921)  P.U.R.1921D,  498. 
Sugar  Pine  R.  Co.,  Re   (Cal.  Decision  No. -8929,  Application  No.  6311,  May 

3,  1921)    P.U.R.1921D,  480. 
Summerset  v.  Chicago,  R.  I.  &  P.  R.  Co.   (Iowa  Docket  A-3626,  March  22, 

1921)    P.U.R.1921C,  67. 
Superior  v.  Chicago,  St.  P.  M.  &  O.  R.  Co.   (Wis.  R-2636,  Nov.  19,  1920) 

P.U.R.1921D,  4. 
id.  V.  Chicago,  St.  P.  M.  &  O.  R.  Co.    (Wis.  R-2636,  Nov.  19,  1920) 

P.U.R.1921D,  5. 
Swain  v.  All  Railroads   (Miss.  No.  5243,  June  7,  1921)   P.U.R.1921D,  313. 
Swanson,  Re  (Cal.  Decision  No.  8847,  Application  No.  6143,  April  12,  1921) 

P.U.R.1921D,   485. 
Swartz  V.  Middletown  &  S.  Consol.  Water  Co.   (Pa.  Complaint  Docket  Nob. 

3701,  3942,  Oct.  18,  1921)    P.U.R.1921E,  780. 
Swett,  Re   (Cal.  Decision  No.  8588,  Application  Nos.  4968,  6293,  Jan.  26, 

1921)    P.U.R.1921C,  637. 
Tebbetts  v.  Kennebec  Farm  &  City  Teleph.  Co.  (Me.  F.  C.  319,  Jan.  31,  1921) 

P.U.R.1921C,  340. 
Tell  City,  Re  (Ind.  No.  5790,  June  24,  1921)   P.U.R.1921D,  839. 
Tempe,  Re  (Ariz.  Docket  No.  1276-R-79,  Decision  No.  1251,  March  9,  1921) 

P.U.R.1921D,  4. 
Terre  Haute,  I.  &  E.  Traction  Co.,  Re  (Ind.  No.  5241,  Jan.  4,  1921)   P.U.R. 

1921D,  310. 
Thayer  v.  Southwest  Side  Water  Co.   (Or.  U-F-302,  P.  S.  C.  Or.  Order  No. 

675,  Dec.  28,  1920)    P.U.R.1921E,  630. 
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Thayoer  v.  Southwest  Water  Co.  (Or.  U-F-302,  P.  S.  C.  Or.  Order  No.  675, 

Dec.  28,  1920)   P.U.R.1921E,  632. 
Tipton  Electric  &  Water  Plant,  Re(Ind.  No.  4841,  Nov.  1,  1019)   P.U.R. 

1921D,  192. 
Titus,  Kalamazoo  v.    (Mich.  Sup.  Ct.)   P,U.R.1921B,  667. 
Toledo  Teleph.  Co.  v.  White  Oak  Mut.  Teleph.  Co.  (111.  No.  10417,  March  1, 

1921)  P.U.R.1921C,  490. 
Tomah  Light  &  P.  Co.,  Tomah  v.   (Wis.)   P.U.R.1921E,  304. 

id.  Tomah  v.  (Wis.)   P.U.R.1921E,  812. 
Tomah  v.  Tomah  Light  &  P.  Co.  (Wis.  U-2415,  Aug.  16,  1921)  P.U.R.1921E, 
304. 
id.  V.  Tomah  Light  &  P.  Co.  (Wis.  U-2415,  Aug.  16,  1921)  P.U.R.1921E, 
812. 
Towanda  Water  Works,  Carroll  v.   (Pa.)   P.U.R.1921C,  66. 
Town  Board  of  Cuba,  Re    (N.  Y.  2d  Dist.  Case  No.  4675,  Oct.  14,  1920) 
P.U.R.1921E,  221. 
id.   (N.  Y.  2d  Dist.  Case  No.  4675,  Oct.  14,  1920)  P.U.R.1921E,  222. 
Town  Council  v.  Chicago,  R.  I.  &  P.  R.  Co.    (Iowa  Docket  A-3103,  March 

10,  1921)   P.U.R.1921C,  579. 
Transportation  of  Freight,  Re  (Neb.  General  Order  No.  46,  April  20,  1921) 

P.U.R.1921D,  314. 
Treibley  v.  Pennsylvania  R.  Co.   (Pa.  Complaint  Docket  No.  4036,  July  26, 

1921)  P.U.R.1921E,  294. 
Trenton  &   M.   County   Traction  Corp.,  Re    (N.  J.  June  20,   1921)    P.U.R. 

1921E,  142.  ' 
Tri-City  R.  Co.,  Re  (111.  No.  8541,  Jan.  5.  1921)   P.U.R.  1921E,  119. 
id.*^  (111.  No.  8541,  Jan.  5,  1921)    P.U.R.1921E,  123. 
id.    (111.  No.  8541,  Jan.  5,  1921)   P.U.R.1921E,  141. 
id.    (111.   No.  8541,  Jan.  5,   1921)    P.U.R.1921E,   144. 
id.   (111.  No.  8541,  Jan.  5,  1921)   P.U.R.1921E,  145. 
id.   (111.  No.  8541,  Jan.  5,  1921)    P.U.R.1921E,  147. 
Tri-County  Mut.  Teleph.  Co.,  Re    (S.  D.  Order  No.  4578,  Sept.  15,  1921) 
P.U.R.1921E,  813. 
id.   (N.  D.  Case  No.  1570,  Order  No.  187,  Dec.  10,  1920)   P.U.R.1921C, 
653. 
Trinidad  Electric  Transmission  R«  &>  Gas  Co.,  Re   (Colo.   Application  No. 

127,  Decision  No.  464,  July  12,  1921)   P.U.R.1921E,  122. 
Tri-State  Mercantile  Co.,  Re    (Utah  Case  No.  405,  June  3,  1921)    P.U.R. 

1921E,  82tf. 
Troy  Gas  Co.,  Flemming  v.  (N.  Y.  2d  Dist.)  P.U.R.1921C,  330. 

id.  Flemming  v.    (N.  Y.  2d  Dist.)    P.U.R.1921C,  331. 
Trustees  of  Deposit  v.  Southern  New  York  Power  Co.    (N.  Y.  Case  Nos. 

7960,  7965,  June  1,  1921)    P.U.R.1921E,  148. 
Trustees  of  Patchogue  v.  Patchogue  Gas  Co.  (N.  Y.  2d  Dist.  Case  Nos.  7064, 

7065,  Oct.  21,  1920)    P.U.R.1921C,  224. 
Tucson   Gas,   Electric   Light   &   P.   Co.,   Re    (Ariz.   Docket   No.   714-E-23, 

Decision  No.  1182,  Nov.  29,  1920)  P.U.R.1921E,  675. 
Turner,  A.  S.,  &  Sons  v.  Chestertown  Electric  Light  &  P.  Co.  (Md.  Case  No. 
1887,  Order  No.  6386,  July  8,  1921)   P.U.R.1921D,  840. 
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Turner,  A.  S.  &  Sons  v.  Chestertown  Electric  Light  &  P.  Co.  (Md.  Case  No- 

1887,  Order  No.  6386,  July  8,  1921)  P.U.R.1921E,  66. 
Turtle  Lake,  Johnson  V.  (Wis.)  P.U.R.1921E,  291. 
Uniondale  Rural  Teleph.   Co.,   Re    (Ind.  No.  6832,   Feb.   21,  1921)    P.UJL 

1921D,  316. 
Union  Electric  Light  &  P.  Co.,  Re  (Mo.  Case  No.  2484,  Dec.  9,  1920)  P.U.R. 

1921B,  666. 
Union  Gas  &  E.  Co.,  Re  (111.  No.  8275,  April  6,  1921)  P.U.R.1921D,  531. 

id. (111.  No.  8275,  April  6,  1921)   P.U.R.1921D,  533. 
Union  Heat,  Light  &  P.  Co.,  Re  (Ind.  No.  5607,  Oct.  13,  1920)  P.U.R.192XB, 

677. 
Union  Hollywood  Water  Co.  v.  Los  Angeles  (Cal.  Sup.  Ct.  1920,  —  Cal.  — , 

195  Pac.  55)   P.U.R.1921C,  537. 
Union  Home  Teleph.  &  Teleg.  Corp.,  Re   (Cal.  Decision  No.  8685,  Applica* 

tion  No.  6231,  March  3,  1921)    P.U.R.1921C,  578. 
Union  Teleph.  Co.,  Re   (Neb.  Application  No.  4422,  Feb.  28,  1921)   P.U.R. 

1921C,  333. 
Union  Water  Co.,  Re   (Cal.  Decision  No.  8021,  Application  No.  5798,  Aug. 

27,  1920)    P.r.R.1921B,  664. 
United  Electric  R.  Co.,  Re  (R.  I.  No.  599,  July  13,  1921)  P.U.R.1921E,  294. 

id.    (R.  I.  No.  610,  Sept.  16,  1921)    P.U.R.1921E,  684. 
United  Gas  &  E.  Co.,  Re   (Ind.  No.  5626,  Feb.  25,  1921)   P.U.R.1921C,  638. 
id.    (Ind.  No.  5175,  Feb.  3,  1921)   P.U.R.1921E,  146. 
id.   (Ind.  No.  5175,  Feb.  3,  1921)   P.U.R.1921E,  148. 
United  Natural  Gas  Co.,  Reynolds  v.   (Pa.)   P.U.R.1921C,  «40. 
United  States  v.  Boston,  C.  C.  &  N.  Y.  Canal  Co.    (U.  S.  C.  C.  A.  1921. 

271   Fed.  877)    P.U.R.1921C,  220. 
United  Teleph.  Co.,  Re  (Wis.  U-1897,  May  28,  1920)  P.U.R.1921B,  681. 
Utah  Gas  &  Coke  Co.,  Re  (Utah  Case  No.  364,  June  16,  1921)  P.U.R.1921D, 

534. 
Utah,  N.  &  I.  Teleph.   Co.,  Golconda  Teleph.  k  P.  Co.  v.    (Nev.)    P.U.R. 

1921C,  382. 
Utah  Valley  Gas  &  Coke  Co.,  Re  (Utah  Case  No.  222,  June  3,  1921)  P.U.R. 

1921E,  148. 
id.   (Utah  Case  No.  386,  June  3,  1921)   P.U.R.1921E,  304. 
id.   (Utah  Case  No.  386,  June  3,  1921)    P.U.R.  1921E,  307. 
Utica  Farmers  Mut  Teleph.  Co.,  Re   (Wis.  U-2439,  April  30,  1921)   P.U.R 

1921D,  317. 
Utica  Gas  &  E.  Co.,  Little  Falls  v.   (N.  Y.  2d  Dist.)  P.U.R.1921C,  289. 
Valley  Home  Teleph.  Co.,  Re    (Mich.  D-562,  Aug.  26,  1921)    P.U.R.1921E, 

806. 
Vanderpool  v.  Oregon  Short  Line  R.  Co.  (Idaho  Case  F-312,  Order  No.  660. 

Feb.  7,  1920)  P.U.R.1921C,  154. 
Verde  Valley  Stage  Co.,  Re  (Ariz.  Docket  No.  1267-A-435  et  al.  Decision  No. 

1258,  March  29,  1921)    P.U.R.1921C,  341. 
id.   (Ariz.  Docket  No.  1251-A-425,  Decision  No.  1231,  Jan.  19,  1921) 

P.U.R.1921C,  637. 
Viking  Teleph.  Co.,  Re   (Wis.  U-2374,  Feb.  1,  1921)   P.U.R.1921C,  331. 

i 
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Vincennes  Water  Supply  Co.,  Re   (Ind.  No.  5885,  April  29,  1921)   P.U.R. 

1921D,  531. 
Viola,  Re    (Wis.  U-2449,  May  28,  1921)    P.U.R.1921D,  318. 
Wabash  R.  Co.,  McCahan  v.   (Mo.)  P.U.R.1921C,  71. 
Wabash  Valley  Electric  Co.,  Re    (Ind.  No.  5943,  April  30,  1921)    P.U.R 

1921E,  807. 
id.   (Ind.  No.  6943,  April  30,  1921)   P.U.R.1921E,  812. 
Waldron  Teleph.  Co.,  Peek  v.  (Ind.)   P.U.R.1921E,  779. 
Walker  v.  Evansville  A  0.  Valley  R.  Co.   (Ind.  No.  6004,  June  10,  1921) 
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